
AGENDA 
BOARD OF COMMISSIONERS AGENDA COMMITTEE MEETING 

TUESDAY, MARCH 3, 2015, 6:30 P.M. 
Room 430, Blount County Courthouse 

 

A. ROLL CALL. 

B. SETTING OF AGENDA. 

C. PUBLIC INPUT ON ITEMS ON THE AGENDA. 

D. APPROVAL OF AGENDA COMMITTEE MINUTES: 
1. February 10, 2015 meeting. 

E. ITEMS FOR CONSENT CALENDAR: 
1. Approval of Deputy Sheriff and Notary Public bonds and oaths. 
2. Election of Notaries. 
3. Appointments: 

a. Cable Television Authority – Gary Farmer, reappointment and 2 member 
appointments. (Jerome Moon) 

b. Purchasing Commission – Shawn Carter, Glen Longhurst, Laura Floyd, Steve 
Hillis. (County Mayor) 

F. UNFINISHED BUSINESS: 
1. February 19, 2015, Consent Calendar: 

a. Minutes – January 15, 2015 regular meeting, and February 10, 2015, zoning 
public hearing. 

b. Approval of Deputy Sheriff and Notary Public bonds and oaths. 
c. Election of Notaries. 
d. A resolution amending Resolution Number 12-07-007, by adding two members to 

the Blount County Corrections Partnership – Judge Michael A. Gallegos, Judge 
Tammy Harrington – Ex-Officio Non-Voting Members. 

e. Annual Adjustments Financial assurance Agreements for the 
Alcoa/Maryville/Blount County Landfill. 

2. February 19, 2015, New Business: 
a. Budget Transfer – General County Fund - $6,000.00. 
b. A resolution to amend the Zoning Resolution of Blount County, Tennessee, by 

adding a new RAC2-Rural Arterial Commercial District 2. 
c. Setting of Public Hearings: 

i. A resolution to amend the zoning resolution of Blount County, Tennessee, 
Section 7.18 regulating campgrounds or RV Parks by clarifying or specifying the 
following:  responsibility for required improvements for a deceleration lane; 
mandatory compliance with noise laws; application of non-conforming 
(grandfather) provisions of state statutes and zoning regulations; and limits of 
stay in a campground or RV park. 

ii. A resolution to amend the zoning resolution of Blount County, Tennessee, 
Section 7.18 regulating campgrounds or RV parks, specifying the following:  
setting ratio of camp worker campsites that may be allowed; setting setbacks 
from perimeter parcel lines; and setting defined density of campsites per gross 
acre.  

iii. A Resolution to amend the zoning resolution of Blount County, Tennessee, 
Section 9.1.C deleting allowance for commercial campground and recreational 
vehicle parks in the S-Suburbanizing District. 



d. A resolution to establish Ad Hoc Committee to Study the Feasibility of Recycling 
in Blount County. 

e. Request for a special called meeting of Blount County Commission to hold a 
teleconference with the Jail Study Consultant. 

G. NEW BUSINESS: 
1. Budget Transfers. 
2. Budget Increases: 
3. Other Budget Items. 
4. A resolution authorizing CBIZ Benefits & Insurance of TN as the new Broker/Consultant 

of the Blount County Employee Health & Welfare Benefit Plan. (Mike Lewis) 
5. Resolution authorizing a continuous four (4) year reappraisal cycle. (Jerome Moon) 
6. Appointment to fill the vacancy in the office of School Board member, District 2.(Jerome 

Moon) 
7. A resolution establishing a water quality buffer and related regulation of streams, rivers, 

wetlands, ponds, and lakes, in Blount County.(Jamie Daly) 
 

H. ANNOUNCEMENTS AND STATEMENTS. 

I. PUBLIC INPUT ON ITEMS NOT ON THE AGENDA. 
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STATE OF TENNESSEE 
COUNTY OF BLOUNT 

BE IT REMEMBERED that a meeting of the Agenda Committee of the Blount County Board 
of Commissioners was held on Tuesday, February 10, 2015 at 6:30 pm at the courthouse in 
Maryville, Tennessee. 

Roll call was taken by Roy Crawford, Jr., County Clerk: 
Mike Akard - present 
Andy Allen - present 
Archie Archer - present 
Brad Bowers - present 
Shawn Carter - present 
Rick Carver - present 
Grady Caskey - present 

Mike Caylor - absent 
Thomas Cole - absent 
Dodd Crowe - present 
Jamie Daly - absent 
Gary Farmer - present 
Ron French - present 
Jeff Headrick - present 

Mike Lewis - absent 
Kenneth Melton - present 
Karen Miller - present 
Tona Monroe - present 
Jerome Moon - present 
Steve Samples - present 
Tom Stinnett - present 

There were 17 present and 4 absent.  Chairman Samples declared a quorum to exist.  The 
following proceedings were held to-wit: 

IN RE: SETTING OF AGENDA. 

Commissioner Carter requested that the resolution requesting the Blount County Legislative Body 
to reinstate the appropriation of Blount County Funds for giving financial aid to Nonprofit Charitable 
Organizations pursuant to T.C.A. § 5-9-109 be removed from the agenda. 

Commissioner Caskey made a motion to remove the resolution requesting the Blount County 
Legislative Body to reinstate the appropriation of Blount County Funds for giving financial aid to Nonprofit 
Charitable Organizations pursuant to T.C.A. § 5-9-109 from the agenda and set the agenda.  
Commissioner Carver seconded the motion. 

A vote was taken on the motion: 
Akard - yes 
Allen - yes 
Archer - yes 
Bowers - yes 
Carter - yes 
Carver - yes 

Caskey - yes 
Caylor - absent 
Cole - absent 
Crowe - yes 
Daly - absent 
Farmer - yes 

French - yes 
Headrick - yes 
Lewis - absent 
Melton - yes 
Miller - yes 
Monroe - yes 

Moon - yes 
Samples - yes 
Stinnett - yes 

There were 17 voting yes, 0 voting no, 0 abstaining, and 4 absent.  Chairman Samples declared 
the motion to have passed. 

IN RE: MINUTES OF JANUARY 6, 2015 MEETING. 

Commissioner French made a motion to approve the minutes.  Commissioner Carter seconded 
the motion. 

A vote was taken on the motion: 
Akard - yes 
Allen - yes 
Archer - yes 
Bowers - yes 
Carter - yes 
Carver - yes 

Caskey - yes 
Caylor - absent 
Cole - absent 
Crowe - yes 
Daly - absent 
Farmer - yes 

French - yes 
Headrick - yes 
Lewis - absent 
Melton - yes 
Miller - yes 
Monroe - yes 

Moon - yes 
Samples - yes 
Stinnett - yes 

There were 17 voting yes, 0 voting no, 0 abstaining, and 4 absent.  Chairman Samples declared 
the motion to have passed. 

IN RE: CONSENT CALENDAR: 
MINUTES OF JANUARY 15, 2015, COUNTY COMMISSION MEETING 
MINUTES OF FEBRUARY 10, 2015, ZONING PUBLIC HEARING 
APPROVAL OF DEPUTY SHERIFF AND NOTARY PUBLIC BONDS AND OATHS 
ELECTION OF NOTARIES 
A RESOLUTION AMENDING RESOLUTION NUMBER 12-07-007, BY ADDING TWO 
MEMBERS TO THE BLOUNT COUNTY CORRECTIONS PARTNERSHIP – JUDGE MICHAEL 
A. GALLEGOS, JUDGE TAMMY HARRINGTON – EX- OFFICIO NON-VOTING MEMBERS. 
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Commissioner Carver made a motion to send the items to the consent calendar of the February 
County Commission meeting.  Commissioner French seconded the motion. 

A vote was taken on the motion: 
Akard - yes 
Allen - yes 
Archer - yes 
Bowers - yes 
Carter - yes 
Carver - yes 

Caskey - yes 
Caylor - absent 
Cole - absent 
Crowe - yes 
Daly - absent 
Farmer - yes 

French - yes 
Headrick - yes 
Lewis - absent 
Melton - yes 
Miller - yes 
Monroe - yes 

Moon - yes 
Samples - yes 
Stinnett - yes 

There were 17 voting yes, 0 voting no, 0 abstaining, and 4 absent.  Chairman Samples declared 
the motion to have passed. 

IN RE: BUDGET TRANSFER – GENERAL COUNTY FUND - $6,000.00. 

Commissioner Moon made a motion to send the item to the agenda of the February County 
Commission meeting.  Commissioner Carver seconded the motion. 

A vote was taken on the motion: 
Akard - yes 
Allen - yes 
Archer - yes 
Bowers - yes 
Carter - yes 
Carver - yes 

Caskey - yes 
Caylor - absent 
Cole - absent 
Crowe - yes 
Daly - absent 
Farmer - yes 

French - yes 
Headrick - yes 
Lewis - absent 
Melton - yes 
Miller - yes 
Monroe - yes 

Moon - yes 
Samples - yes 
Stinnett - yes 

There were 17 voting yes, 0 voting no, 0 abstaining, and 4 absent.  Chairman Samples declared 
the motion to have passed. 

IN RE: A RESOLUTION TO AMEND THE ZONING RESOLUTION OF BLOUNT COUNTY, 
TENNESSEE, BY ADDING A NEW RAC2-RURAL ARTERIAL COMMERCIAL DISTRICT 2. 

Commissioner Allen made a motion to send the item to the agenda of the February County 
Commission meeting.  Commissioner Melton seconded the motion. 

A vote was taken on the motion: 
Akard - no 
Allen - yes 
Archer - no 
Bowers - yes 
Carter - yes 
Carver - yes 

Caskey - no 
Caylor - absent 
Cole - absent 
Crowe - no 
Daly - absent 
Farmer - yes 

French - yes 
Headrick - yes 
Lewis - absent 
Melton - yes 
Miller - no 
Monroe - yes 

Moon - yes 
Samples - yes 
Stinnett - yes 
 

There were 12 voting yes, 5 voting no, 0 abstaining, and 4 absent.  Chairman Samples declared 
the motion to have passed. 

IN RE: ANNUAL ADJUSTMENTS FINANCIAL ASSURANCE AGREEMENTS FOR THE 
ALCOA/MARYVILLE/BLOUNT COUNTY LANDFILL. 

Commissioner Moon made a motion to send the item to the consent calendar of the February 
County Commission meeting.  Commissioner Farmer seconded the motion. 

A vote was taken on the motion: 
Akard - yes 
Allen - yes 
Archer - yes 
Bowers - yes 
Carter - yes 
Carver - yes 

Caskey - yes 
Caylor - absent 
Cole - absent 
Crowe - yes 
Daly - absent 
Farmer - yes 

French - yes 
Headrick - yes 
Lewis - absent 
Melton - yes 
Miller - yes 
Monroe - yes 

Moon - yes 
Samples - yes 
Stinnett - yes 

There were 17 voting yes, 0 voting no, 0 abstaining, and 4 absent.  Chairman Samples declared 
the motion to have passed. 

IN RE: SETTING OF PUBLIC HEARINGS: 
A RESOLUTION TO AMEND THE ZONING RESOLUTION OF BLOUNT COUNTY, 
TENNESSEE, SECTION 7.18 REGULATING CAMPGROUNDS OR RV PARKS BY 
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CLARIFYING OR SPECIFYING THE FOLLOWING:  RESPONSIBILITY FOR REQUIRED 
IMPROVEMENTS FOR A DECELERATION LANE; MANDATORY COMPLIANCE WITH NOISE 
LAWS; APPLICATION OF NON-CONFORMING (GRANDFATHER) PROVISIONS OF STATE 
STATUTES AND ZONING REGULATIONS; AND LIMITS OF STAY IN A CAMPGROUND OR 
RV PARK and 
A RESOLUTION TO AMEND THE ZONING RESOLUTION OF BLOUNT COUNTY, 
TENNESSEE, SECTION 7.18 REGULATING CAMPGROUNDS OR RV PARKS, SPECIFYING 
THE FOLLOWING;  SETTING RATIO OF CAMP WORKER CAMPSITES THAT MAY BE 
ALLOWED; SETTING SETBACKS FROM PERIMETER PARCEL LINES; AND SETTING 
DEFINED DENSITY OF CAMPSITES PER GROSS ACRE and 
A RESOLUTION TO AMEND THE ZONING RESOLUTION OF BLOUNT COUNTY, 
TENNESSEE, SECTION 9.1.C DELETING ALLOWANCE FOR COMMERCIAL CAMPGROUND 
AND RECREATIONAL VEHICLE PARKS IN THE S-SUBURBANIZING DISTRICT. 

Commissioner French made a motion to send setting the public hearings for April 7, 2015, at 6:00 
pm to the agenda of the February County Commission meeting.  Commissioner Bowers seconded the 
motion. 

A vote was taken on the motion: 
Akard - yes 
Allen - yes 
Archer - yes 
Bowers - yes 
Carter - yes 
Carver - yes 

Caskey - yes 
Caylor - absent 
Cole - absent 
Crowe - yes 
Daly - absent 
Farmer - yes 

French - yes 
Headrick - yes 
Lewis - absent 
Melton - yes 
Miller - yes 
Monroe - yes 

Moon - yes 
Samples - yes 
Stinnett - yes 

There were 17 voting yes, 0 voting no, 0 abstaining, and 4 absent.  Chairman Samples declared 
the motion to have passed. 

IN RE: A RESOLUTION TO ESTABLISH AD HOC COMMITTEE TO STUDY THE FEASIBILITY OF 
RECYCLING IN BLOUNT COUNTY. 

Commissioner Stinnett made a motion to send the item to the agenda of the February County 
Commission meeting.  Commissioner Carver seconded the motion. 

Commissioner Monroe made a motion to amend to direct the committee to send the 
recommendations to the County Commission by the August Agenda Committee meeting.  Commissioner 
Moon seconded the motion. 

A vote was taken on the motion to amend: 
Akard - yes 
Allen - yes 
Archer - yes 
Bowers - yes 
Carter - yes 
Carver - yes 

Caskey - yes 
Caylor - absent 
Cole - absent 
Crowe - yes 
Daly - absent 
Farmer - yes 

French - yes 
Headrick - yes 
Lewis - absent 
Melton - no 
Miller - yes 
Monroe - yes 

Moon - yes 
Samples - yes 
Stinnett - yes 

There were 16 voting yes, 1 voting no, 0 abstaining, and 4 absent.  Chairman Samples declared 
the motion to amend to have passed. 

A vote was taken on the motion as amended: 
Akard - yes 
Allen - yes 
Archer - yes 
Bowers - yes 
Carter - yes 
Carver - yes 

Caskey - yes 
Caylor - absent 
Cole - absent 
Crowe - yes 
Daly - absent 
Farmer - no 

French - yes 
Headrick - yes 
Lewis - absent 
Melton - yes 
Miller - yes 
Monroe - yes 

Moon - yes 
Samples - yes 
Stinnett - yes 

There were 16 voting yes, 1 voting no, 0 abstaining, and 4 absent.  Chairman Samples declared 
the motion to have passed. 

IN RE: REQUEST FROM THE BLOUNT COUNTY CORRECTIONS PARTNERSHIP FOR THE 
BLOUNT COUNTY COMMISSION TO HOLD A TELECONFERENCE WITH THE JAIL STUDY 
CONSULTANT IN A PUBLIC SETTING. 
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Commissioner Monroe made a motion to send the item to the agenda of the February County 
Commission meeting.  Commissioner Archer seconded the motion. 

Commissioner Monroe made a motion to amend to authorize the Chairman to call for a special 
meeting of the County Commission for the teleconference.  Commissioner Allen seconded the motion. 

A vote was taken on the motion to amend: 
Akard - yes 
Allen - yes 
Archer - yes 
Bowers - yes 
Carter - no 
Carver - yes 

Caskey - yes 
Caylor - absent 
Cole - absent 
Crowe - yes 
Daly - absent 
Farmer - no 

French - yes 
Headrick - yes 
Lewis - absent 
Melton - yes 
Miller - yes 
Monroe - yes 

Moon - yes 
Samples - yes 
Stinnett - yes 

There were 15 voting yes, 2 voting no, 0 abstaining, and 4 absent.  Chairman Samples declared 
the motion to amend to have passed. 

A vote was taken on the motion as amended: 
Akard - yes 
Allen - yes 
Archer - yes 
Bowers - yes 
Carter - yes 
Carver - yes 

Caskey - yes 
Caylor - absent 
Cole - absent 
Crowe - yes 
Daly - absent 
Farmer - abstain 

French - yes 
Headrick - yes 
Lewis - absent 
Melton - yes 
Miller - yes 
Monroe - yes 

Moon - yes 
Samples - yes 
Stinnett - yes 

There were 16 voting yes, 0 voting no, 1 abstaining, and 4 absent.  Chairman Samples declared 
the motion to have passed. 

IN RE: ADJOURNMENT. 

Chairman Samples declared the meeting to be adjourned. 
 



Blount County Commission Office, 359 Court Street, Maryville, TN  37804 

BLOUNT COUNTY CABLE TV AUTHORITY 
Meets 2nd Monday at 7:00 p.m. 

Room 315, Blount County Courthouse 
(Terms 3 years and until successor is elected)  

        
 
Mr. Vaughn Belcher (Term expires 2/13/19)  - Alcoa Representative 
617 Alcoa Road      865-982-7192    
Alcoa, TN 37701  
 
Mr. William C. Cochran (Term expires 2/13/17) - Alcoa Representative 
1310 Mildred Circle      865-977-7720 
Alcoa, TN 37701 
 
Mr. Donald L. Larson  (Term expires 2/13/18) - Alcoa Representative 
1528 Louisville Road      865-984-0796 
Alcoa, TN 37701 
 
Mr. Gary Farmer (Appt. 3/15/12-3/15/15)  - Blount County Representative 
111 Firefly Lane      865-983-4778 
Maryville, TN 37803 
 
Mr. Roy Gamble (Appt. 3/15/12-3/15/15)  - Blount County Representative 
4012 Davis Ford Road     865-983-0584 
Maryville, TN 37804   
 
Mr. Scott Helton (Appt. 3/15/12-3/15/15)  - Blount County Representative 
816 Wells Road       
Maryville, TN  37801 
 
Mr. Tom Taylor     - Maryville Representative 
138 Stanley Avenue      865-984-8585 
Maryville, TN 37803 
 
Lauren Kardatzke      - Maryville Representative 
1530 Old Niles Ferry Road     865-983-7728 
Maryville, TN  37803 
 
Mr. Steven J. Greene - Chairman   - Maryville Representative 
315 High Street      865-983-7642 
Maryville, TN 37804 
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STATE OF TENNESSEE 
COUNTY OF BLOUNT 

BE IT REMEMBERED that a meeting of the Blount County Board of Commissioners was 
held on Thursday, January 15, 2015 at 7:00 pm at the courthouse in Maryville, Tennessee. 

Roll call was taken by Roy Crawford, Jr., County Clerk: 
Mike Akard - present 
Andy Allen - present 
Archie Archer - present 
Brad Bowers - present 
Shawn Carter - present 
Rick Carver - present 
Grady Caskey - present 

Mike Caylor - present 
Thomas Cole - present 
Dodd Crowe - present 
Jamie Daly - present 
Gary Farmer - present 
Ron French - present 
Jeff Headrick - present 

Mike Lewis - present 
Kenneth Melton - absent 
Karen Miller - present 
Tona Monroe - absent 
Jerome Moon - present 
Steve Samples - present 
Tom Stinnett - present 

There were 19 present and 2 absent.  Chairman Moon declared a quorum to exist.  The following 
proceedings were held to-wit: 

IN RE: SETTING OF AGENDA. 

Commissioner Carver made a motion to set the agenda.  Commissioner Headrick seconded the 
motion. 

A vote was taken on the motion: 
Akard - yes 
Allen - yes 
Archer - yes 
Bowers - yes 
Carter - yes 
Carver - yes 

Caskey - yes 
Caylor - yes 
Cole - yes 
Crowe - yes 
Daly - yes 
Farmer - yes 

French - yes 
Headrick - yes 
Lewis - yes 
Melton - absent 
Miller - yes 
Monroe - absent 

Moon - yes 
Samples - yes 
Stinnett - yes 

There were 19 voting yes, 0 voting no, 0 abstaining, and 2 absent.  Chairman Moon declared the 
motion to have passed. 

IN RE: CONSENT CALENDAR: 
MINUTES OF DECEMBER 18, 2014 MEETING 
APPROVAL OF DEPUTY SHERIFF AND NOTARY PUBLIC BONDS AND OATHS 
ELECTION OF NOTARIES 
APPOINTMENT OF AGRICULTURE EXTENSION COMMITTEE – TOM STINNETT, SUSAN 
KELLER, ALLEN MARTIN. 

Commissioner Samples made a motion to approve the consent calendar.  Commissioner Bowers 
seconded the motion. 

A vote was taken on the motion: 
Akard - yes 
Allen - yes 
Archer - yes 
Bowers - yes 
Carter - yes 
Carver - yes 

Caskey - yes 
Caylor - yes 
Cole - yes 
Crowe - yes 
Daly - yes 
Farmer - yes 

French - yes 
Headrick - yes 
Lewis - yes 
Melton - absent 
Miller - yes 
Monroe - absent 

Moon - yes 
Samples - yes 
Stinnett - yes 

There were 19 voting yes, 0 voting no, 0 abstaining, and 2 absent.  Chairman Moon declared the 
consent calendar to be adopted. 

IN RE: APPOINTMENT OF BUDGET COMMITTEE - MIKE LEWIS, JEROME MOON, THOMAS COLE, 
SHARON HANNUM. 

Commissioner Farmer made a motion to confirm the appointments by the County Mayor of Mike 
Lewis, Jerome Moon, Thomas Cole, and Sharon Hannum to the Budget Committee.  Commissioner 
Samples seconded the motion. 

Commissioner Cole made a motion to divide the question.  Commissioner Daly seconded the 
motion. 

A vote was taken on the motion to divide the question: 
Akard - yes Allen - no Archer - yes Bowers - no 
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Carter - no 
Carver - yes 
Caskey - yes 
Caylor - no 
Cole - yes 

Crowe - no 
Daly - yes 
Farmer - no 
French - no 
Headrick - no 

Lewis - no 
Melton - absent 
Miller - yes 
Monroe - absent 
Moon - no 

Samples - no 
Stinnett - no 

There were 7 voting yes, 12 voting no, 0 abstaining, and 2 absent.  Chairman Moon declared the 
motion to divide the question to have failed. 

Commissioner Akard made a motion to amend to strike all the names and this body return the 
proposed appointment of the Budget Committee members to the Mayor so that he will designate an 
entirely different group of appointed members to comply not only with Tennessee state laws that counties 
have separate bodies for Budget Committee and Purchasing Commission. 

Chairman Moon declared that motion was not in order. 
Commissioner Akard objected to consideration of the question entirely.  Chairman Moon declared 

that once debate is initiated on a motion, the motion to not consider is out of order. 
A vote was taken on the original motion: 

Akard - no 
Allen - yes 
Archer - no 
Bowers - yes 
Carter - yes 
Carver - yes 

Caskey - yes 
Caylor - yes 
Cole - abstain 
Crowe - yes 
Daly - no 
Farmer - yes 

French - yes 
Headrick - yes 
Lewis - abstain 
Melton - absent 
Miller - no 
Monroe - absent 

Moon - abstain 
Samples - yes 
Stinnett - yes 

There were 12 voting yes, 4 voting no, 3 abstaining, and 2 absent.  Chairman Moon declared the 
appointments to be confirmed. 

IN RE: APPOINTMENT OF PURCHASING COMMISSION OF PURCHASING COMMISSION - MIKE 
LEWIS, JEROME MOON, THOMAS COLE, SHARON HANNUM. 

Commissioner Samples made a motion to confirm the appointments of Mike Lewis, Jerome 
Moon, Thomas Cole, and Sharon Hannum to the Purchasing Commission.  Commissioner Farmer 
seconded the motion. 

Commissioner Akard objected to consideration of the question on the grounds that it violated 
Tennessee state laws that we have separate bodies for the Budget Committee and the Purchasing 
Commission.  

A vote was taken to uphold the objection: 
Akard - yes 
Allen - no 
Archer - no 
Bowers - yes 
Carter - no 
Carver - yes 

Caskey - no 
Caylor - yes 
Cole - yes 
Crowe - no 
Daly - yes 
Farmer - no 

French - no 
Headrick - no 
Lewis - no 
Melton - absent 
Miller - no 
Monroe - absent 

Moon - no 
Samples - no 
Stinnett - no 

There were 6 voting yes, 13 voting no, 0 abstaining, and 2 absent.  Chairman Moon declared the 
objection was not upheld. 

A vote was taken on the motion to confirm the appointments: 
Akard - no 
Allen - yes 
Archer - no 
Bowers - yes 
Carter - no 
Carver - yes 

Caskey - no 
Caylor - yes 
Cole - abstain 
Crowe - no 
Daly - no 
Farmer - yes 

French - yes 
Headrick - yes 
Lewis - abstain 
Melton - absent 
Miller - no 
Monroe - absent 

Moon - abstain 
Samples - yes 
Stinnett - yes 

There were 9 voting yes, 7 voting no, 3 abstaining, and 2 absent.  Chairman Moon declared the 
confirmation to have failed. 

IN RE: APPOINTMENT OF AD HOC COMMITTEE TO STUDY AMENDING THE EXISTING WATER 
QUALITY BUFFER RESOLUTION AND RELATED REGULATIONS – KAREN MILLER, JAMIE 
DALY, JEFF HEADRICK, GRADY CASKEY, THOMAS COLE. 
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Commissioner French made a motion to appoint Karen Miller, Jamie Daly, Jeff Headrick, Grady 
Caskey, and Thomas Cole to the Ad Hoc Committee to Study Amending the Existing Water Quality Buffer 
Resolution and Related Regulations.  Commissioner Allen seconded the motion. 

A vote was taken on the motion: 
Akard - yes 
Allen - yes 
Archer - yes 
Bowers - yes 
Carter - yes 
Carver - yes 

Caskey - yes 
Caylor - yes 
Cole - abstain 
Crowe - yes 
Daly - yes 
Farmer - yes 

French - yes 
Headrick - abstain 
Lewis - yes 
Melton - absent 
Miller - abstain 
Monroe - absent 

Moon - yes 
Samples - yes 
Stinnett - yes 

There were 16 voting yes, 0 voting no, 3 abstaining, and 2 absent.  Chairman Moon declared the 
commissioners to be elected to the committee. 

IN RE: APPOINTMENT OF JAIL INSPECTION COMMITTEE. 

Commissioner French made a motion to elect from nominees sent forward from the Agenda 
Committee.  Commissioner Bowers seconded the motion. 

A voice vote was taken: 
Akard – McEntee, abstain, abstain 
Allen – Bryant, Hannum, Mathis 
Archer – Bryant, Mathis, McEntee 
Bowers – Bryant, Hannum, Mathis 
Carter – Bryant, Hannum, Mathis 
Carver – Bryant, Hannum, Mathis 
Caskey – Bryant, Hannum, Mathis 
Caylor – Bryant, Hannum, McEntee 
Cole – Bryant, Mathis, McEntee 
Crowe – Bryant, Hannum, McEntee 
Daly – McEntee, abstain, abstain 

Farmer – Bryant, Hannum, Mathis 
French – Bryant, Hannum, Mathis 
Headrick – Bryant, Hannum, Mathis 
Lewis – Bryant, Hannum, Mathis 
Melton – absent 
Miller – McEntee, abstain, abstain 
Monroe – absent 
Moon – Bryant, Hannum, Mathis 
Samples – Bryant, Hannum, Mathis 
Stinnett - Bryant, Hannum, McEntee 

There were 16 voting for Bryant, 14 voting for Hannum, 13 voting for Mathis, and 8 voting for 
McEntee  Chairman Moon declared Bryant, Hannum, and Mathis to be elected. 

IN RE: BUDGET TRANSFERS: 
GENERAL COUNTY FUND - $470,105.00 
LIBRARY FUND - $8,005.68 
DRUG CONTROL FUND - $25,000.00. 

Commissioner Samples made a motion to approve the transfers.  Commissioner Caylor 
seconded the motion. 

A vote was taken on the motion: 
Akard - yes 
Allen - yes 
Archer - yes 
Bowers - yes 
Carter - yes 
Carver - yes 

Caskey - yes 
Caylor - yes 
Cole - yes 
Crowe - yes 
Daly - yes 
Farmer - yes 

French - yes 
Headrick - yes 
Lewis - yes 
Melton - absent 
Miller - yes 
Monroe - absent 

Moon - yes 
Samples - yes 
Stinnett - yes 

There were 19 voting yes, 0 voting no, 0 abstaining, and 2 absent.  Chairman Moon declared the 
transfers to be approved. 

IN RE: RESOLUTION TO AMEND GENERAL PURPOSE SCHOOL FUND BUDGET - $88,840.00. 

Commissioner French made a motion to adopt the resolution.  Commissioner Caylor seconded 
the motion. 

Commissioner Samples made a motion for the previous question.  Commissioner Headrick 
seconded the motion. 

A vote was taken on the motion for the previous question: 
Akard - no 
Allen - yes 
Archer - yes 

Bowers - yes 
Carter - yes 
Carver - yes 

Caskey - yes 
Caylor - yes 
Cole - no 

Crowe - yes 
Daly - no 
Farmer - yes 
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French - yes 
Headrick - yes 
Lewis - yes 

Melton - absent 
Miller - yes 
Monroe - absent 

Moon - yes 
Samples - yes 
Stinnett - yes 

There were 16 voting yes, 3 voting no, 0 abstaining, and 2 absent.  Chairman Moon declared the 
motion for the previous question to have carried. 

A vote was taken on the original motion: 
Akard - yes 
Allen - yes 
Archer - yes 
Bowers - yes 
Carter - yes 
Carver - yes 

Caskey - yes 
Caylor - yes 
Cole - yes 
Crowe - yes 
Daly - no 
Farmer - yes 

French - yes 
Headrick - yes 
Lewis - yes 
Melton - absent 
Miller - no 
Monroe - absent 

Moon - yes 
Samples - yes 
Stinnett - yes 

There were 17 voting yes, 2 voting no, 0 abstaining, and 2 absent.  Chairman Moon declared the 
resolution to be adopted. 

IN RE: A RESOLUTION BY THE BLOUNT COUNTY COMMISSION PURSUANT TO TENNESSEE 
CODE ANNOTATED SECTION 54-10-216 TO CLOSE AND VACATE THE ROAD BED AND 
RIGHT-OF-WAY OF TOMMY BAKER ROAD, A COUNTY MAINTAINED ROAD LOCATED IN 
BLOUNT COUNTY, TENNESSEE. 

Commissioner Farmer made a motion to adopt the resolution.  Commissioner Bowers seconded 
the motion. 

Commissioner Miller made a motion to amend to remove in the last paragraph on the first page of 
the resolution the words County Attorney.  Commissioner Crowe seconded the motion. 

Commissioner French made a motion to amend the amendment to change County Attorney to 
the attorney for Blount County.  Commissioner Stinnett seconded the motion. 

A vote was taken on the motion to amend the amendment: 
Akard - yes 
Allen - yes 
Archer - yes 
Bowers - yes 
Carter - yes 
Carver - no 

Caskey - yes 
Caylor - yes 
Cole - no 
Crowe - yes 
Daly - yes 
Farmer - yes 

French - yes 
Headrick - no 
Lewis - no 
Melton - absent 
Miller - no 
Monroe - absent 

Moon - yes 
Samples - yes 
Stinnett - yes 

There were 14 voting yes, 5 voting no, 0 abstaining, and 2 absent.  Chairman Moon declared the 
motion to amend the amendment to have passed. 

A vote was taken on the motion to amend as amended: 
Akard - yes 
Allen - no 
Archer - yes 
Bowers - yes 
Carter - yes 
Carver - yes 

Caskey - yes 
Caylor - abstain 
Cole - no 
Crowe - yes 
Daly - no 
Farmer - no 

French - yes 
Headrick - yes 
Lewis - yes 
Melton - absent 
Miller - yes 
Monroe - absent 

Moon - yes 
Samples - no 
Stinnett - yes 

There were 13 voting yes, 5 voting no, 1 abstaining, and 2 absent.  Chairman Moon declared the 
motion to amend to have passed. 

A vote was taken on the original motion as amended: 
Akard - yes 
Allen - yes 
Archer - yes 
Bowers - yes 
Carter - yes 
Carver - yes 

Caskey - yes 
Caylor - yes 
Cole - yes 
Crowe - yes 
Daly - no 
Farmer - yes 

French - yes 
Headrick - yes 
Lewis - yes 
Melton - absent 
Miller - yes 
Monroe - absent 

Moon - yes 
Samples - yes 
Stinnett - yes 

There were 18 voting yes, 1 voting no, 0 abstaining, and 2 absent.  Chairman Moon declared the 
resolution to be adopted. 

IN RE: A RESOLUTION CLASSIFYING THE ROADS OF BLOUNT COUNTY, TENNESSEE, 
ACCORDING TO TENNESSEE CODE ANNOTATED 54-10-103 ET. SEG. 
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Commissioner Farmer made a motion to adopt the resolution.  Commissioner Carver seconded 
the motion. 

A vote was taken on the motion: 
Akard - yes 
Allen - yes 
Archer - yes 
Bowers - yes 
Carter - yes 
Carver - yes 

Caskey - yes 
Caylor - yes 
Cole - yes 
Crowe - yes 
Daly - yes 
Farmer - yes 

French - yes 
Headrick - yes 
Lewis - yes 
Melton - absent 
Miller - yes 
Monroe - absent 

Moon - yes 
Samples - yes 
Stinnett - yes 

There were 19 voting yes, 0 voting no, 0 abstaining, and 2 absent.  Chairman Moon declared the 
resolution to be adopted. 

IN RE: A RESOLUTION AMENDING THE RULES REGULATING THE PROCEDURES OF THE 
BOARD OF COUNTY COMMISSIONERS OF BLOUNT COUNTY, TENNESSEE. 

Commissioner Allen made a motion to adopt the resolution.  Commissioner French seconded the 
motion. 

A vote was taken on the motion: 
Akard - yes 
Allen - yes 
Archer - yes 
Bowers - yes 
Carter - yes 
Carver - yes 

Caskey - yes 
Caylor - yes 
Cole - yes 
Crowe - yes 
Daly - yes 
Farmer - no 

French - yes 
Headrick - yes 
Lewis - yes 
Melton - absent 
Miller - yes 
Monroe - absent 

Moon - abstain 
Samples - no 
Stinnett - no 

There were 15 voting yes, 3 voting no, 1 abstaining, and 2 absent.  Chairman Moon declared the 
resolution to be adopted. 

IN RE: SETTING OF PUBLIC HEARING FOR FEBRUARY 10 AT 6:00 PM IN ROOM 430 OF THE 
COURTHOUSE REGARDING A RESOLUTION TO AMEND THE ZONING RESOLUTION OF 
BLOUNT COUNTY, TENNESSEE, BY ADDING A NEW RAC2-RURAL ARTERIAL 
COMMERCIAL DISTRICT 2. 

Commissioner Samples made a motion to set the public hearing on the resolution for February 
10, 2015, at 6:00 pm in Room 430 of the Blount County Courthouse.  Commissioner Allen seconded the 
motion. 

A vote was taken on the motion: 
Akard - yes 
Allen - yes 
Archer - no 
Bowers - yes 
Carter - yes 
Carver - yes 

Caskey - yes 
Caylor - yes 
Cole - yes 
Crowe - yes 
Daly - no 
Farmer - yes 

French - yes 
Headrick - yes 
Lewis - yes 
Melton - absent 
Miller - yes 
Monroe - absent 

Moon - yes 
Samples - yes 
Stinnett - yes 

There were 17 voting yes, 2 voting no, 0 abstaining, and 2 absent.  Chairman Moon declared the 
public hearing to be set. 

IN RE: ADJOURNMENT. 

Chairman Moon declared the meeting to be adjourned. 
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STATE OF TENNESSEE 
COUNTY OF BLOUNT 

BE IT REMEMBERED that a zoning public hearing was held on Tuesday, February 10, 2015 
at 6:00 pm at the courthouse in Maryville, Tennessee. 

Roll call was taken by Roy Crawford, Jr., County Clerk: 
Mike Akard - absent 
Andy Allen - present 
Archie Archer - present 
Brad Bowers - present 
Shawn Carter - present 
Rick Carver - present 
Grady Caskey - present 

Mike Caylor - absent 
Thomas Cole - absent 
Dodd Crowe - present 
Jamie Daly - absent 
Gary Farmer - present 
Ron French - present 
Jeff Headrick - present 

Mike Lewis - absent 
Kenneth Melton - present 
Karen Miller - present 
Tona Monroe - present 
Jerome Moon - present 
Steve Samples - present 
Tom Stinnett - present 

There were 16 present and 5 absent  Chairman Moon declared a quorum to exist.  Commissioner 
Akard arrived after the roll was taken.  The following proceedings were held to-wit: 

IN RE: A RESOLUTION TO AMEND THE ZONING RESOLUTION OF BLOUNT COUNTY, 
TENNESSEE, BY ADDING A NEW RAC2-RURAL ARTERIAL COMMERCIAL DISTRICT 2. 

A public hearing was held on the resolution.  The following citizens spoke in opposition to the 
resolution: 

 Pamela Antosiak 
 Brad Ansley 
 Billy Minser 
 Kathleen Skinner 
 Carol Green 
 Erik Johnson 
 Julie Rigel 
 Alma Azpeitia 
 Ken Veal 
 Mindy Lunsford 
 Doug Cox 
 Cindy Mullins 
 Ingrid Haun 
 John Carleton Templeton 
 Donna Dixon 
 Sandy Vandenberg 
 Wesley Buchanan 
 Kenneth McCall 
 John Rush 
 Bethany Love 

IN RE: ADJOURNMENT. 

Chairman Moon declared the meeting to be adjourned. 
 



RESOLUTION No.  15-02-001 
Sponsored by Commissioners Gary Farmer and Steve Samples 

A RESOLUTION TO ACKNOWLEDGE AND ACCEPT THE BOND AND OATHS OF 
DEPUTY SHERIFFS, AND THE BONDS AND OATHS OF NOTARIES OF BLOUNT COUNTY, 
TENNESSEE. 
BE IT RESOLVED, by the Board of Commissioners of Blount County, Tennessee, in session 
assembled March 19, 2015: 
WHEREAS, Roy Crawford, Jr., Blount County Clerk, has certified according to the records of his 
office that the persons named on the attached listing labeled "OATHS OF DEPUTY SHERIFFS" 
have taken their oaths of office; and 

WHEREAS, said Roy Crawford, Jr. has certified according to the records of his office that the 
persons named on the attached listing labeled "NOTARY PUBLIC BONDS AND OATHS" have 
given approved bonds for the office of Notary Public and have taken their oaths of office. 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF BLOUNT 
COUNTY, TENNESSEE: 
1. That the persons named on the attached listing labeled "OATHS OF DEPUTY 

SHERIFFS" are hereby acknowledged for such and the bonds are accepted and their 
oaths therefor are approved as taken; and 

2. That the persons named on the attached listing labeled "NOTARY PUBLIC BONDS AND 
OATHS" are hereby acknowledged for such and the bonds or sureties are accepted and 
approved and their oaths therefor are approved as taken; and 

3. That each such person named on the listing hereinabove mentioned (which listing is 
attached hereto and incorporated herein by reference) is hereby deemed to have been 
individually considered according to the particular matter relating thereto. 

BE IT FURTHER RESOLVED THAT THIS RESOLUTION TAKE EFFECT FROM AND AFTER 
PASSAGE, THE PUBLIC WELFARE REQUIRING IT. 
 
 CERTIFICATION OF ACTION    ATTEST 
 
 
             
Commission Chairman     County Clerk 
 
 
Approved:   
 
Vetoed:             
   County Mayor     Date 



REPORT FROM THE OFFICE OF THE COUNTY CLERK 
TO THE BLOUNT COUNTY COMMISSION 

NOTARY PUBLIC BONDS & OATHS 
February 19, 2015 

The following Notaries Public Elect of Blount County appeared in the County Clerk’s Office to 
receive their Commissions duly signed by the Honorable William Haslam, Governor, and 
countersigned by approved bond of Ten Thousand Dollars and qualified as by law required: 

Notary Name  Date Qualified Surety 

Jake F. Swidan January 8, 2015 State Farm Fire & Casualty Company 

Rick Fagan January 8, 2015 Western Surety Company 

Denee Foisy January 12, 2015 Bankers Insurance Company 

Billy T. Anderson January 12, 2015 State Farm Fire & Casualty Company 

Mark A. Tipton January 12, 2015 Western Surety Company 

Patricia D Anderson January 12, 2015 State Farm Fire & Casualty Company 

Lisa A. Haven January 13, 2015 Old Republic Surety Company 

Faye Whitehead January 13, 2015 Western Surety Company 

Ada B. Hall January 14, 2015 Western Surety Company 

Kenneth A. Thacker January 15, 2015 Western Surety Company 

Cornelius D. Greer January 15, 2015 Auto-Owners Mutual Insurance 

Josephine F. Holsonback January 16, 2015 Rose Ann Wilkinson,Kelley W. Headrick 

Tracy N. Caughron January 16, 2015 Western Surety Company 

Pamela Lane January 16, 2015 Jack Lane,Emily Robbins 

William S. White January 16, 2015 Surety Bonding Company of America 

Cindy I. Morton January 16, 2015 Surety Bonding Company of America 

Katy M. Russell January 20, 2015 Old Republic Surety Company 

Judith L .Hughes January 20, 2015 Western Surety Company 

Dawn M. Riddick January 21, 2015 Western Surety Company 

Wendie Sharp January 21, 2015 Surety Bonding Company of America 

Susan C. Capen January 21, 2015 American Bankers Insurance Company of Florida 

Cindy Braun January 22, 2015 Western Surety Company 

Jayme L. Shaffer January 22, 2015 Western Surety Company 

Nancy B. Webber January 22, 2015 Western Surety Company 

Jessica R. Hubbard January 23, 2015 Western Surety Company 

Amy Jones January 28, 2015 Old Republic Surety Company 

Leann Singleton January 28, 2015 Western Surety Company 

Kathy S. Burns January 29, 2015 Travelers Casualty & Surety Company 

Debbie Smith January 30, 2015 Western Surety Company 

Laura Jane Webb January 30, 2015 Western Surety Company 

Misty R. Johnson January 30, 2015 Western Surety Company 

William Henry Pitt Iii February 3, 2015 Merchants Bonding Co. (Mutual) 

Annette M. Boring February 3, 2015 American Bankers Insurance Company of Florida 

Tamara Austin February 3, 2015 Western Surety Company 

Gala J. Norman February 3, 2015 Western Surety Company 

Sally M. Watson February 4, 2015 Pamela A. Jones,Rita Doty Magby 



Pat G. Glaspie February 4, 2015 Western Surety Company 

Carey Best February 5, 2015 RLI Insurance Company 

Bonnie Curran Jones February 5, 2015 Western Surety Company 

Joshua David Jones February 5, 2015 Western Surety Company 

Penelope J. Morelock February 9, 2015 Western Surety Company 

Deborah Ann Hunt February 10, 2015 Surety Bonding Company of America 

Monica Alexander February 10, 2015 The Ohio Casualty Insurance Company 

Melinda Smith February 11, 2015 Merchants Bonding Company 
 



REPORT FROM THE OFFICE OF THE COUNTY CLERK 
TO THE BLOUNT COUNTY COMMISSION 

OATHS OF DEPUTY SHERIFFS  
February 19, 2015 

 

Name Date of oath 

Ryan Palonis ........................................... January 9, 2015 

Mikael McCarter ...................................... January 9, 2015 

Rebecca Finley ....................................... January 12, 2015 

Christian Stafford Peagler ....................... February 2, 2015 

Stevenson Earl Cardwell ......................... February 2, 2015 

Cecil Saffles ............................................ February 5, 2015 

 



 BLOUNT COUNTY 

 Office of the County Clerk 

 345 COURT STREET, MARYVILLE, TENNESSEE 37804-5906 

 
Roy Crawford, Jr. Telephone   (865) 273-5800 
County Clerk Fax   (865) 273-5815 

 

 

NOTARIES TO BE ELECTED FEBRUARY 19, 2015 
 

Joanmarie Astudillo 

Mechelle Schlomer Barton 

Regina Sentell Black 

Dale Edward Brewer 

Elizabeth Jane Chambers 

Jennifer D. Coffin 

Rhonda Michelle Daugherty 

Callie Dione Echols 

Charles Marvin Ewing 

Dawn E. Fortner 

Selena E. Graves 

Stephanie Elizabeth Haire 

Douglas Richard Hardwick 

Angela D. Haworth 

Kimberley C. Hill 

Megan J. Howard 

Autumn Rose Howell 

Lydia Donnita Jeter 

James Harrison Kirk Jr. 

Robert Avery Moss 

Amy L. Norman 

Bradley Scott Patterson 

Jane C. Sanders 

Betsy Alice Satterfield 

Patricia Kayte Settlemire 

Jonathan Phillip Settlemire 

Rebecca Sewell 

Lisa Stremsterfer 

Rhonda Jan Taylor 

Katie Taylor 

Krystal J. Tumbleson 

Eva Teague Wilburn 

Terry Edwards Willett 

Vicki Lynn Williams 

Carroll E. Williams 

Karolyn K. Wood 

Mark J. Young

 



RESOLUTION NO. 15-02-002 
 

SPONSORED BY COMMISSIONERS JEFF HEADRICK, TONA MONROE AND RICK 
CARVER  

 
A RESOLUTION AMENDING RESOLUTION NUMBER 12-07-007, BY ADDING 
TWO MEMBERS TO THE BLOUNT COUNTY CORRECTIONS PARTNERSHIP 
 

WHEREAS,  on July 19, 2012, the Blount County Legislative Body approved Resolution 
Number 12-07-007, establishing an Ad Hoc Committee to Study 
Overcrowding at the Blount County Jail; and 

 
WHEREAS, on September 20, 2012, the Blount County Legislative Body approved 

Resolution Number 12-09-011, amending Resolution Number 12-07-007,  
changing the name of the “Ad Hoc Committee to Study Overcrowding at 
the Blount County Jail” to the “Blount County Corrections Partnership,” 
and approving the participation in the Tennessee Corrections Institute’s 
county corrections partnership initiative; and 

 
WHEREAS, according to Resolution Number 12-07-007, the membership of the 

committee shall consist of two (2) representatives from the Sheriff’s Office, 
four (4) County Commissioners, and the Director of Accounts and Budgets 
as an ex-officio member; and 

 
WHEREAS, on January 27, 2015, the Blount County Corrections Partnership met and 

approved a motion to recommend to the Blount County Commission a 
request to add two (2) ex-officio non-voting members to the committee, 
with the nominees recommended being General Sessions Division I Judge 
Michael A. Gallegos and Circuit Court Division I Judge Tammy Harrington, 
if permitted by judicial ethics code/state law. 

 
NOW, THEREFORE, BE IT RESOLVED by the Blount County Board of Commissioners 
meeting in regular session on this the 19th day of March, 2015, that the Blount County 
Legislative Body does hereby amend Resolution Number 12-07-007, by adding two (2) 
ex-officio non-voting members to the Blount County Corrections Partnership, General 
Sessions Division I Judge Michael A. Gallegos and Circuit Court Division I Judge 
Tammy Harrington. 
 
Duly authorized and approved the 19th day of March, 2015. 
 
 
CERTIFICATION OF ACTION:   ATTEST: 
 
 
 
______________________________  ______________________________ 
Commission Chairman    County Clerk 
 
Approved: _______ 
 
Vetoed:     _______  ___________________________ ____________ 
    County Mayor    Date 
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RESOLUTION No. 15‐02‐003 
 

Sponsored by Commissioners Andy Allen and Brad Bowers 
 
A Resolution to amend the Zoning Resolution of Blount County, Tennessee by 
adding a new RAC2‐Rural Arterial Commercial District 2. 
 
BE IT RESOLVED, by the Board of Commissioners of Blount County, Tennessee, in session 
assembled this 19th day of March, 2015: 
 
WHEREAS, the Legislature of the State of Tennessee has enabled Blount County to adopt and 
amend zoning regulations in Tennessee Code Annotated Sections 13‐7‐101, et seq., and  
 
WHEREAS, the Board of Commissioners of Blount County, Tennessee adopted zoning 
regulations in Resolution 00‐06‐010 A RESOLUTION ADOPTING ZONING IN BLOUNT COUNTY 
PURSUANT TO SECTIONS 13‐7‐101, et seq., OF THE TENNESSEE CODE ANNOTATED, and  
 
WHEREAS, it is desirable to allow integration of appropriately scaled and limited commercial 
uses in the rural areas of the county along defined two‐lane arterial roads, 
 
NOW, THEREFORE, BE IT RESOLVED, BY THE BOARD OF COMMISSIONERS OF BLOUNT COUNTY, 
TENNESSEE, to adopt the following: 
 
1.  That Article 8 Establishment of Districts be amended to list a new Rural 
Arterial Commercial District 2 to read as follows: 
 
RAC2   Rural Arterial Commercial District 2    for low to medium density 
commercial development  
 
2.  That the Zoning Resolution of Blount County, Tennessee be amended by 
adding a new Section 9.12 RAC2‐Rural Arterial Commercial District 2 to read as 
follows: 
 

Section 9.12  RAC2 – Rural Arterial Commercial District 2.  It is the purpose 
and intent of this district to regulate commercial and other development of low to 
medium density adjacent to rural arterial roads in the county not covered by the 
RAC zone in Section 9.10, consistent with the overall purposes of this Resolution 
contained in Article 3, consistent with provisions in Public Chapter 1101 of 1998 
(Tennessee Code Annotated Section 6‐58‐101, et seq), and consistent with plans 
adopted by Blount County.   
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It is further the policy of the County Commission that the RAC2 district and 

this section shall have applicability only to land adjacent to arterial roads, 
generally with two‐lane cross‐section, as identified on the Major Road Plan, being 
specifically the following:  

 
 Hwy 411 North (Sevierville Road) from Maryville UGB to eastern county 
line with Sevier County;  
 
Hwy 129 (Calderwood Highway) from intersection with Hwy 411 South to 
southern county line with North Carolina;   
 
Hwy 72 (small segment) in south west of county at county line with Monroe 
County;  
 
Hwy 321 from intersection with Foothills Parkway (Walland) to Townsend 
city limits; and  
 
Hwy 321 (Wears Valley Road) from Townsend city limits to county line with 
Sevier County. 
 
It is further the policy of the County Commission that amendments to the 

Zoning Map shall extend no more than 350 feet perpendicular away from the 
right‐of‐way lines of the above delineated highways, and no more than 500 feet 
laterally from intersections of any public roads along the above delineated 
highways.  

 
This section does not amend the Zoning Map, nor zone nor rezone any land 

to RAC2, but only identifies limits to location for any land that may in the future 
be zoned RAC2. 

 

A.  Permitted Uses. 
 

For residential uses, the following:  Any use permitted in the R‐1‐Rural 
District 1subject to the requirements of that District. 
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For office type uses, the following:  Professional and office type uses with 
limited commercial and retail operations; Offices for businesses providing 
services. 

 
For service type uses, the following:  Banks; Barber and beauty shops; 
Computer and electronic device repair; Family day care home;  Child day 
care center. 

 
For retail trade type uses, the following:  Convenience stores (including 
gasoline stations);  Grocery stores;  Drug stores;  Meat and fruit markets;  
Restaurants;  Bakery stores;  Florists and garden supply stores;  Cloth shops 
and sundries;  Hardware stores;  Ice cream parlors.     
 
Auto oriented uses, the following:  Gasoline service stations, filling stations. 

 
For institutional and government uses, the following:  Churches and other 
places of worship;  Government buildings and meeting rooms;  Schools, 
private and public;  Religious, educational, charitable, philanthropic, civic, or 
professional club except where a principal activity thereof is a service 
customarily carried on as a business. 

 
Utility facilities necessary for the provision of public services; Public utility 
structure or use (excluding equipment and material storage yards). 

 
For other uses, the following:  Agriculturally‐oriented commercial or light 
industrial uses; Customary home occupations; Cemeteries;  A single dwelling 
unit as quarters for a watchman, caretaker or custodian on the premises. 

 

B. Uses permitted as special exception:  None. 
 

C. Uses permitted as special exception with specific limitations:  None. 
 

D. Uses Prohibited:  In the RAC2 – Rural Arterial Commercial District 2: all uses 
are prohibited except those uses permitted or permitted as special exception 
specifically above. 
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E. Uses Requiring Site Plan Review: All uses and customary accessory 
structures, except one or two single family or manufactured home dwelling on a 
single lot, duplex dwelling on separate lot, and customary accessory structures to 
such excepted uses. 

 
F. Minimum Lot Size and Density:  For residential structures as required in 

Section 9.2.F.  For all other uses:  minimum lot size shall be one (1) acre, and 
maximum lot coverage of all buildings shall be no more than forty (40) percent 
provided that both primary and duplicate area for septic field purposes are 
maintained unhindered by any structure, parking, drainage or other design 
element of the site which may impact septic functioning.  Notwithstanding the 
above, the total area of all buildings shall not exceed 10,000 square feet for any 
one lot or parcel. 

 
G.  Setback Requirements:  All uses shall comply with the following setback 

requirements, except as otherwise provided for in Articles 3 and 5 for lots of 
record and nonconforming situations. 
 

  1.  Front Setback:  the minimum depth of the front building setback shall 
be 40 feet from any road right‐of‐way or road easement line. 
 
  2.  Rear Setback:  the minimum building setback from the rear property 
line shall be 20 feet for the principal structure, and five feet for any accessory 
structure, provided that the rear setback shall be 40 feet for any non 
residential use or accessory structure with a rear property line abutting a 
residential use lot, or abutting a lot in the S, R‐1 or R‐2 zone. 
 
  3.  Side Setback:  the minimum building setback from the side property 
line shall be ten feet, provided that the side setback shall be 20 feet for any 
non residential use with a side property line abutting a residential use lot, or 
abutting a lot in the S, R‐1 or R‐2 zone. 

 
H. Maximum Height of Structures:  Unless otherwise explicitly allowed in 

other articles of this Resolution, all structures shall be no greater than 35 feet 
higher than the highest natural grade immediately adjacent to the structure. 
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  I.  Additional Site Plan Requirements:  In addition to site plan requirements in 
Sections 7.2 and 7.15, site plans for any commercial use permit under this Section 
shall be drawn by a qualified professional, and shall include front elevation of any 
proposed structure. 

 
  J. Additional design requirements:  All site plans shall be accompanied by a 
stormwater drainage plan prepared by a qualified engineer, and shall address the 
need for detention, if necessary, and pollution control.  All uses permitted under 
this Section shall provide a vegetative landscape buffer, to be determined by the 
Planning Commission during site plan review, between the use/buildings on the 
commercial site, and any parcel or lot zoned other than RAC, RAC2 or C.  Such 
buffering shall apply to rear lot lines of the commercial site, and also to side lot 
lines behind the minimum front building setback lines, except where there is an 
immediately adjacent residential use that would require screening within the 
minimum front building setback line.  All uses permitted under this Section shall 
have a front building elevation, along all fronting roads, constructed of at least 50 
percent nonmetal building materials and shall meet all other requirements of 
Section 7.15.  All external lighting shall be directed away from or screened from 
land zoned other than RAC, RAC2 or C, and away from any public right‐of‐way, 
and shall conform to requirements in Section 7.15.D.  Where noise is determined 
to be a probable off‐site impact of a proposed use, a noise mitigation barrier of 
solid structure or earth berm, in addition to vegetative buffer, shall be designed 
as part of the site plan and constructed.   
 
  K.   Review on change of use.   

 
1. For any change of use to special exception use under provisions for change 
of use requiring Board of Zoning Appeals approval, the Board of Zoning 
Appeals shall have permit and review authority under provisions of these 
regulations.   

 
2. For other change of use, excluding change to uses allowed in Section 9.2.A, a 
permit application for zoning compliance shall be submitted, to be reviewed 
by the Building Commissioner for conformity to requirements for the zone and 
any previously approved site plan.  The Building Commissioner shall require 
information on the application sufficient for determination of zoning 
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compliance, and certification of zoning compliance in writing shall be 
considered as approval of the permit for change of use.    

 
3. Notwithstanding subsection 2 above, upon determination by the Building 
Commissioner that a use will be of greater impact or will require new or 
changed site design elements upon change of use, the Building Commissioner 
shall require a new permit application and site plan to be reviewed by the 
Planning Commission as a new permit for that change of use.   

 
4. All changes of use under this subsection shall require new permit application 
and charged fees as such.  
 

BE IT FURTHER RESOLVED THAT THIS RESOLUTION SHALL BE IN FORCE AND BECOME 
EFFECTIVE UPON ITS ADOPTION, THE PUBLIC WELFARE REQUIRING IT. 
 
 
  CERTIFICATION OF ACTION        ATTEST 
 
___________________________________      ______________________________ 

Commission Chairman          County Clerk 
 
Approved:  ______ 
 
Vetoed:       ______  _____________________________   __________________ 
        County Mayor       Date 
 
 



NOTICE OF PUBLIC HEARING.  In  accordance with Tennessee Code Annotated  Section 
13‐7‐105,  the  Board  of  County  Commissioners  of  Blount  County,  Tennessee,  will 
convene  and  hold  public  hearing  on  February  10,  2015  at  6:00  P.M.,  at  the  Blount 
County Courthouse Commission Meeting Room for the following proposed amendment 
to the Zoning Resolution of Blount County, Tennessee, being Resolution 00‐06‐010. 
 
A Resolution to amend the Zoning Resolution of Blount County, Tennessee by adding a 
new RAC2‐Rural Arterial Commercial District 2. 
 
Summary of resolution follows.  That Article 8 Establishment of Districts be amended to 
list a new Rural Arterial Commercial District 2.  That the Zoning Resolution of Blount 
County, Tennessee be amended by adding a new Section 9.12 RAC2‐Rural Arterial 
Commercial District 2 with provisions as follows:  purpose to regulate commercial and 
other development of low to medium density adjacent to two‐lane rural arterial roads 
with list of specific roads covered and limits to coverage to 350 feet perpendicular away 
from arterial roads and 500 feet laterally from intersection of public roads;  providing 
for permitted uses of certain types including residential, office, service, retail trade, auto 
oriented, institutional and government, utility, and limited other uses; providing for no 
special exception uses; prohibiting all uses not permitted otherwise; requiring site plan 
review for all uses except single or duplex residential uses; specifying minimum lot size 
and density including maximum lot coverage and maximum 10,000 square feet for total 
of all buildings; setting minimum building setback requirements from road right‐of‐way 
and lot lines; setting maximum height of structures of 35 feet; specifying site plan 
requirements in addition to those in Sections 7.2 and 7.15, including stormwater 
draining plan, vegetative landscape buffer, front building elevation construction of 
minimum 50 percent nonmetal building materials, lighting requirements, and noise 
impact; providing for review and permit of change of use. 

 
Copy of  the proposed  resolution  is available at  the County Commission offices  in  the 
Blount County Courthouse. 
 
APPROVED:          ATTEST: 
Jerome Moon ______       Roy Crawford, Jr._________ 
Commission Chairman      County Clerk 
 
Ed Mitchell    _______ 
County Mayor 
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MEMO 
 
TO:    Members of the Blount County Commission 
 
FROM:  John Lamb 
  
DATE:   December 23, 2014 
 
SUBJECT:  Items for consideration from the December 22, 2014 Planning 

Commission meeting. 
 
 
The Blount County Planning Commission considered and acted on several items 
for consideration by the County Commission.   
 
 
1.  Recommendation to amend the Zoning Resolution by adding a new RAC2‐
Rural Arterial Commercial District 2. 
 
Recommended by the Planning Commission by unanimous vote of whole 
membership on December 22, 2014.  For setting of public hearing.  
 
A Resolution to amend the Zoning Resolution of Blount County, Tennessee by 
adding a new RAC2‐Rural Arterial Commercial District 2. 
 
That Article 8 Establishment of Districts be amended to list a new Rural Arterial 
Commercial District 2 to read as follows: 
 
RAC2   Rural Arterial Commercial District 2    for low to medium density 
commercial development  

Think Quality  -  Think Future 
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That the Zoning Resolution of Blount County, Tennessee be amended by adding a 
new Section 9.12 RAC2‐Rural Arterial Commercial District 2 to read as follows: 
 

Section 9.12  RAC2 – Rural Arterial Commercial District 2.  It is the purpose 
and intent of this district to regulate commercial and other development of low to 
medium density adjacent to rural arterial roads in the county not covered by the 
RAC zone in Section 9.10, consistent with the overall purposes of this Resolution 
contained in Article 3, consistent with provisions in Public Chapter 1101 of 1998 
(Tennessee Code Annotated Section 6‐58‐101, et seq), and consistent with plans 
adopted by Blount County.   

 
It is further the policy of the County Commission that the RAC2 district and 

this section shall have applicability only to land adjacent to arterial roads, 
generally with two‐lane cross‐section, as identified on the Major Road Plan, being 
specifically the following:  

 
 Hwy 411 North (Sevierville Road) from Maryville UGB to eastern county 
line with Sevier County;  
 
Hwy 129 (Calderwood Highway) from intersection with Hwy 411 South to 
southern county line with North Carolina;   
 
Hwy 72 (small segment) in south west of county at county line with Monroe 
County;  
 
Hwy 321 from intersection with Foothills Parkway (Walland) to Townsend 
city limits; and  
 
Hwy 321 (Wears Valley Road) from Townsend city limits to county line with 
Sevier County. 
 
It is further the policy of the County Commission that amendments to the 

Zoning Map shall extend no more than 350 feet perpendicular away from the 
right‐of‐way lines of the above delineated highways, and no more than 500 feet 
laterally from intersections of any public roads along the above delineated 
highways.  
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This section does not amend the Zoning Map, nor zone nor rezone any land 
to RAC2, but only identifies limits to location for any land that may in the future 
be zoned RAC2. 

 

A.  Permitted Uses. 
 

For residential uses, the following:  Any use permitted in the R‐1‐Rural 
District 1subject to the requirements of that District. 

 
For office type uses, the following:  Professional and office type uses with 
limited commercial and retail operations; Offices for businesses providing 
services. 

 
For service type uses, the following:  Banks; Barber and beauty shops; 
Computer and electronic device repair; Family day care home;  Child day 
care center. 

 
For retail trade type uses, the following:  Convenience stores (including 
gasoline stations);  Grocery stores;  Drug stores;  Meat and fruit markets;  
Restaurants;  Bakery stores;  Florists and garden supply stores;  Cloth shops 
and sundries;  Hardware stores;  Ice cream parlors.     
 
Auto oriented uses, the following:  Gasoline service stations, filling stations. 

 
For institutional and government uses, the following:  Churches and other 
places of worship;  Government buildings and meeting rooms;  Schools, 
private and public;  Religious, educational, charitable, philanthropic, civic, or 
professional club except where a principal activity thereof is a service 
customarily carried on as a business. 

 
Utility facilities necessary for the provision of public services; Public utility 
structure or use (excluding equipment and material storage yards). 

 
For other uses, the following:  Agriculturally‐oriented commercial or light 
industrial uses; Customary home occupations; Cemeteries;  A single dwelling 
unit as quarters for a watchman, caretaker or custodian on the premises. 

 



4 
 

B. Uses permitted as special exception:  None. 
 

C. Uses permitted as special exception with specific limitations:  None. 
 

D. Uses Prohibited:  In the RAC2 – Rural Arterial Commercial District 2: all uses 
are prohibited except those uses permitted or permitted as special exception 
specifically above. 

 
E. Uses Requiring Site Plan Review: All uses and customary accessory 

structures, except one or two single family or manufactured home dwelling on a 
single lot, duplex dwelling on separate lot, and customary accessory structures to 
such excepted uses. 

 
F. Minimum Lot Size and Density:  For residential structures as required in 

Section 9.2.F.  For all other uses:  minimum lot size shall be one (1) acre, and 
maximum lot coverage of all buildings shall be no more than forty (40) percent 
provided that both primary and duplicate area for septic field purposes are 
maintained unhindered by any structure, parking, drainage or other design 
element of the site which may impact septic functioning.  Notwithstanding the 
above, the total area of all buildings shall not exceed 10,000 square feet for any 
one lot or parcel. 

 
G.  Setback Requirements:  All uses shall comply with the following setback 

requirements, except as otherwise provided for in Articles 3 and 5 for lots of 
record and nonconforming situations. 
 

  1.  Front Setback:  the minimum depth of the front building setback shall 
be 40 feet from any road right‐of‐way or road easement line. 
 
  2.  Rear Setback:  the minimum building setback from the rear property 
line shall be 20 feet for the principal structure, and five feet for any accessory 
structure, provided that the rear setback shall be 40 feet for any non 
residential use or accessory structure with a rear property line abutting a 
residential use lot, or abutting a lot in the S, R‐1 or R‐2 zone. 
 
  3.  Side Setback:  the minimum building setback from the side property 
line shall be ten feet, provided that the side setback shall be 20 feet for any 
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non residential use with a side property line abutting a residential use lot, or 
abutting a lot in the S, R‐1 or R‐2 zone. 

 
H. Maximum Height of Structures:  Unless otherwise explicitly allowed in 

other articles of this Resolution, all structures shall be no greater than 35 feet 
higher than the highest natural grade immediately adjacent to the structure. 
 
  I.  Additional Site Plan Requirements:  In addition to site plan requirements in 
Sections 7.2 and 7.15, site plans for any commercial use permit under this Section 
shall be drawn by a qualified professional, and shall include front elevation of any 
proposed structure. 

 
  J. Additional design requirements:  All site plans shall be accompanied by a 
stormwater drainage plan prepared by a qualified engineer, and shall address the 
need for detention, if necessary, and pollution control.  All uses permitted under 
this Section shall provide a vegetative landscape buffer, to be determined by the 
Planning Commission during site plan review, between the use/buildings on the 
commercial site, and any parcel or lot zoned other than RAC, RAC2 or C.  Such 
buffering shall apply to rear lot lines of the commercial site, and also to side lot 
lines behind the minimum front building setback lines, except where there is an 
immediately adjacent residential use that would require screening within the 
minimum front building setback line.  All uses permitted under this Section shall 
have a front building elevation, along all fronting roads, constructed of at least 50 
percent nonmetal building materials and shall meet all other requirements of 
Section 7.15.  All external lighting shall be directed away from or screened from 
land zoned other than RAC, RAC2 or C, and away from any public right‐of‐way, 
and shall conform to requirements in Section 7.15.D.  Where noise is determined 
to be a probable off‐site impact of a proposed use, a noise mitigation barrier of 
solid structure or earth berm, in addition to vegetative buffer, shall be designed 
as part of the site plan and constructed.   
 
  K.   Review on change of use.   

 
1. For any change of use to special exception use under provisions for change 
of use requiring Board of Zoning Appeals approval, the Board of Zoning 
Appeals shall have permit and review authority under provisions of these 
regulations.   
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2. For other change of use, excluding change to uses allowed in Section 9.2.A, a 
permit application for zoning compliance shall be submitted, to be reviewed 
by the Building Commissioner for conformity to requirements for the zone and 
any previously approved site plan.  The Building Commissioner shall require 
information on the application sufficient for determination of zoning 
compliance, and certification of zoning compliance in writing shall be 
considered as approval of the permit for change of use.    

 
3. Notwithstanding subsection 2 above, upon determination by the Building 
Commissioner that a use will be of greater impact or will require new or 
changed site design elements upon change of use, the Building Commissioner 
shall require a new permit application and site plan to be reviewed by the 
Planning Commission as a new permit for that change of use.   

 
4. All changes of use under this subsection shall require new permit application 
and charged fees as such.  
 

 

2.  Recommendation to amend the Zoning Resolution Section 7.18.5.B.4 
clarifying responsibility for required improvements for a deceleration lane in 
relation to a campground or RV park. 
 
Recommended by the Planning Commission by unanimous vote of whole 
membership on December 22, 2014.  For setting of public hearing.  
 

A Resolution to amend the Zoning Resolution of Blount County, Tennessee 
Section 7.18.5.B.4 clarifying responsibility for required improvements for a 
deceleration lane in relation to a campground or RV park. 
 
That Section 7.18.5.B.4 be amended to read as follows: 
 

A deceleration lane may be required to entrance of the campground if 
recommended by the Blount County Highway Department or the 
Tennessee Department of Transportation (TDOT).  When a deceleration 
lane is proposed to be located off a state right‐of‐way, the deceleration 
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lane is subject to review and approval by the Tennessee Department of 
Transportation.  When a deceleration lane is proposed to be located off a 
county maintained right‐of‐way, the deceleration lane is subject to review 
and approval by the Blount County Highway Department.  Any required 
improvements for a deceleration lane will be the responsibility of the 
developer. 

 
 
3.  Recommendation to amend the Zoning Resolution Section 7.18.5.J 
clarifying mandatory compliance with noise laws. 
 

Recommended by the Planning Commission by unanimous vote of whole 
membership on December 22, 2014.  For setting of public hearing.  
 

A Resolution to amend the Zoning Resolution of Blount County, Tennessee 
Section 7.18.5.J clarifying mandatory compliance with noise laws. 
 
That Section 7.18.5.J be amended to read as follows: 
 

Lighting and Noise.  All campgrounds shall be designed to meet the current 
outdoor lighting standards found in section 7.15‐D.  All campgrounds shall 
conduct business in accordance to any existing noise laws within the 
county. 

 

4.  Recommendation to amend the Zoning Resolution Section 7.18 preamble 
clarifying application of non‐conforming (grandfather) provisions of state 
statutes and zoning regulations. 
 

Recommended by the Planning Commission by unanimous vote of whole 
membership on December 22, 2014.  For setting of public hearing.  
 

A Resolution to amend the Zoning Resolution of Blount County, Tennessee 
Section 7.18 preamble clarifying application of non‐conforming (grandfather) 
provisions of state statutes and zoning regulations. 
 

That preamble of Section 7.18 be amended to read as follows: 
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The purpose of this section is to provide opportunities for quality designed 
commercial campgrounds and recreational vehicle parks that are properly located 
in the community in relation to concentration of tourism activities, and where 
street access and capacity and other infrastructure are favorable for such 
development.  In order to create a desirable recreational environment and 
protect the public health, safety, and welfare, site plans are required for all new 
commercial campgrounds and recreational vehicle parks.  The provisions of this 
section do not apply to pre‐existing non‐conforming campgrounds and recreation 
vehicle parks under provisions for non‐conforming uses in state statutes, and 
under provisions for non‐conforming (grandfathered) uses in other sections of this 
Zoning Resolution.  A commercial campground and recreational vehicle park shall 
meet the following regulations: 

 

5.  Recommendation to amend the Zoning Resolution Section 7.18.2.C 
setting ratio of camp worker campsites that may be allowed. 
 

Recommended by the Planning Commission by unanimous vote of whole 
membership on December 22, 2014.  For setting of public hearing.  
 

A Resolution to amend the Zoning Resolution of Blount County, Tennessee 
Section 7.18.2.C setting ratio of camp worker campsites that may be allowed. 
 

That Section 7.18.2.C be amended to read as follows: 

Camp Workers:  Each commercial campground or recreational vehicle park 
may have campsites available for camp workers directly employed by the 
campground.  Campsites or housing for camp worker shall be limited to no 
more than one unit per 25 campsites or fraction thereof within the 
campground. 

 

 

6.  Recommendation to amend the Zoning Resolution Section 9.1.C deleting 
allowance for commercial campground and recreational vehicle parks in the S‐
Suburbanizing District. 
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Recommended by the Planning Commission by unanimous vote of whole 
membership on December 22, 2014.  For setting of public hearing.  
 

A Resolution to amend the Zoning Resolution of Blount County, Tennessee 
Section 9.1.C deleting allowance for commercial campground and recreational 
vehicle parks in the S‐Suburbanizing District 
 
That Section 9.1.C for the S‐Suburbanizing District be amended by deletion of the 
phrase “commercial campgrounds and recreational vehicle parks (see also section 
7.18)”. 
 
 
 
7.  Recommendation to amend the Zoning Resolution Section 7.18.2.B 
clarifying limits of stay in a campground or RV park. 
 

Recommended by the Planning Commission by unanimous vote of whole 
membership on December 22, 2014.  For setting of public hearing.  
 

A Resolution to amend the Zoning Resolution of Blount County, Tennessee 
Section 7.18.2.B clarifying limits of stay in a campground or RV park. 
 
That Section 7.18.2.B main paragraph be deleted, with the following wording 
placed therein: 
 

A recreational vehicle shall not remain in a recreational vehicle park for 
more than sixty (60) consecutive days in any three‐hundred‐sixty‐five (365) 
day period except:  Any occupant within the campground or RV Park, 
including RV sites, tent sites and cabins, shall not remain for more than sixty 
(60) days in any three‐hundred‐sixty‐five (365) day period, except:   

 
 

8.    Amendment of the Subdivision Regulations concerning setbacks from 
private easements. 
 
This item comes for direct action.  State statutes require action by the County 
Commission for rules on private easements as follows: 
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TCA 3‐3‐411 (3)(A) The lot fronts upon a permanent easement which conforms to 
all rules, regulations and specifications applicable to the permanent easement of 
the planning commission or other department, division or agency of the county; 
provided, that such rules, regulations, and specifications governing permanent 
easements shall not take effect until such rules, regulations, and specifications 
are approved by the county legislative body in a resolution by a two‐thirds (2/3) 
vote; 
 
At its December 22, 2014 meeting, the Planning Commission held public hearing 
and amended the Subdivision Regulations by unanimous vote to read as follows: 
 
6.04.1(b) The minimum depths of building setback lines for lots platted for all purposes 
shall be as follows:  
 
1) Subject to the additional requirements for corner lots in Subsection 4 below, the setback 
distance from each adjoining public or private road or common driveway easement to the 
building setback line shall be as follows:  
 
For public road right‐of‐ways (ROW) as classified in the Major Road Plan 
 
Principal Arterial         60 feet  
Major Arterial          40 feet  
Other public roads         30 feet  
 
For private roads and common driveways 
 
From private road easement or ROW line   30 feet 
From common driveway easement line   20 feet 
 
The Planning Commission may approve a lesser distance where a wall, high fence, or 
other substantial separation is included in the platted improvements to the subdivision 
adjoining an arterial or collector street, provided that no infringement is made upon sight 
lines at intersections established by Subsection 4 below. 

 
The underlined and bold text of the amendment above applies to private 
easements (private roads and common driveways).  Being rules governing 
permanent easements, the underlined and bold text needs approval by a 2/3 vote 
of the County Commission to become effective.  NOTE:  This comes for direct 
action without need for specially published public hearing. 
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REPORT ON OTHER ITEMS CONSIDERED BY THE PLANING COMMISSION – No 
action required by County Commission. 
 
At its December 22, 2014 meeting, the Planning Commission also considered 
several other items relating to recently passed zoning regulations for campground 
and RV parks.  The following is a report by issue. 
 
1.  Duration of occupancy – how long a campground site/RV site/cabin site can be 
occupied continuously – is the present 60 days too restrictive?  The 60 day limit 
was the result of considerable discussion in the Planning Commission, and was a 
compromise of divergent opinion.  Discussion noted that any RV could move to 
another campground to extend stay in Blount County.  A residual concern was the 
time period in which the 60 days would run, which was a full 365 day year.  
Recommendation of no change from present 60 day limit. 
 
2.  18 feet of pavement criteria (too small) – is the minimum access 
requirement on existing roads too narrow to accommodate large RV units? This 
standard comes from application of same standard in the Subdivision Regulations, 
and was subject of extensive research and discussion when the Subdivision 
Regulations were amended.  Recommend no change. 
 
3.  Impact on environment and residential homes – concern about the impact 
of campgrounds on surrounding environment and surrounding residential homes.  
There are provisions for setbacks and buffering that are similar to those applied 
for any commercial use.  Recommend no change.  (see also 4 below) 
 
4.  Closeness to existing residential homes – concern that the setback and 
buffering requirements may not protect existing residential homes from adverse 
impact.  The setback provisions for the R‐1 zone and commercial use would still 
be applied, but could be amended to greater standard and be made more explicit.  
Under consideration for further review and possible recommendation is a 
proposal to increase setback from existing residential uses to 40 feet.   
 
5.  Enforcement and penalties for non‐compliance – concern that 
enforcement and penalties addressed generally in the Zoning Regulations and 
State Statutes may not be adequate.  This is generally not a subject of direct 
regulation.  Recommend referral for legal advice on the range of options open for 
enforcement and fines under provisions of law and state statutes. 
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6.  Legal liability – concern that allowing or approving new campgrounds on 
county roads could lead to increased liability to the County.  Generally, if due 
diligence in application of reasonable standards is followed in approval of any use, 
liability will not accrue.  For any further concern, recommend referral for legal 
advice. 
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Blount County Planning Department 
327 Court Street 

Maryville, TN  37804-5906 
Tel (865) 273-5750 – FAX (865) 273-5759 

e-mail – planning@blounttn.org 
on-line – www.blounttn.org/planning/ 

 
 
MEMO 
 
TO:  Members of the Blount County Commission 
 
FROM: John Lamb 
  
DATE:  January 30, 2015 
 
SUBJECT: Recommendation of consolidated amendments to the newly 

adopted campground and RV parks zoning regulations. 
 
The Blount County Planning Commission recommended six specific amendments 
to the newly adopted campground and RV parks zoning regulations at its 
December meeting.  These were forwarded to the County Commission Agenda 
Committee at their January meeting.  The Agenda Committee opted to refer the 
six specific amendments back to the Planning Commission for revision with 
recommendation to consolidate the various amendments.  The Planning 
Commission considered consolidation of the amendments based on three factors:  
1) minor amendments to clarify language; 2) amendments to set new or more 
specific standards (including two additional amendments); and 3) amendment of 
a related separate section of the zoning regulations. The Planning Commission 
considered two additional amendments to set new or more specific standards, for 
a total of eight (8) recommended amendments inclusive of the first six.  The 
Planning Commission recommended the amendments at their January meeting.   
 
Attached are the three sets of recommended amendments in resolution formats.  
This item is for setting of public hearing.  Public hearing will require 15 days notice 
in the newspaper.  Given lead time in placement of legal notice, the date of the 
April 7 Agenda Committee is reasonably the earliest date for public hearing. 

Think Quality  -  Think Future 
 

mailto:planning@blounttn.org
http://www.blounttn.org/planning/
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RESOLUTION No. _______________ 
 

Sponsored by Commissioners _________________and ____________________. 

 
A Resolution to amend the Zoning Resolution of Blount County, Tennessee Section 7.18 
regulating campgrounds or RV parks by clarifying or specifying the following:  responsibility 
for required improvements for a deceleration lane; mandatory compliance with noise laws; 
application of non-conforming (grandfather) provisions of state statutes and zoning 
regulations; and limits of stay in a campground or RV park. 
 
BE IT RESOLVED, by the Board of Commissioners of Blount County, Tennessee, in session 
assembled this _______________, 2015: 
 
WHEREAS, the Legislature of the State of Tennessee has enabled Blount County to adopt and 
amend zoning regulations in Tennessee Code Annotated Sections 13-7-101, et seq., and  
 
WHEREAS, the Board of Commissioners of Blount County, Tennessee adopted zoning 
regulations in Resolution 00-06-010 A RESOLUTION ADOPTING ZONING IN BLOUNT COUNTY 
PURSUANT TO SECTIONS 13-7-101, et seq., OF THE TENNESSEE CODE ANNOTATED, and  
 
WHEREAS, it is desirable to clarify the following in relation to regulations of campgrounds and 
RV parks:  responsibility for required improvements for a deceleration lane in relation to a 
campground or RV park; mandatory compliance with noise laws; application of non-conforming 
(grandfather) provisions of state statutes and zoning regulations; and limits of stay in a 
campground or RV park. 
 
NOW, THEREFORE, BE IT RESOLVED, BY THE BOARD OF COMMISSIONERS OF BLOUNT COUNTY, 
TENNESSEE, to adopt the following: 
 
1. That Section 7.18.5.B.4 be amended to read as follows: 
 

A deceleration lane may be required to entrance of the campground if recommended by 
the Blount County Highway Department or the Tennessee Department of 
Transportation (TDOT).  When a deceleration lane is proposed to be located off a state 
right-of-way, the deceleration lane is subject to review and approval by the Tennessee 
Department of Transportation.  When a deceleration lane is proposed to be located off 
a county maintained right-of-way, the deceleration lane is subject to review and 
approval by the Blount County Highway Department.  Any required improvements for a 
deceleration lane will be the responsibility of the developer. 

 
2. That Section 7.18.5.J be amended to read as follows: 
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Lighting and Noise.  All campgrounds shall be designed to meet the current outdoor 
lighting standards found in section 7.15-D.  All campgrounds shall conduct business in 
accordance to any existing noise laws within the county. 

 
3. That preamble of Section 7.18 be amended to read as follows: 
 

The purpose of this section is to provide opportunities for quality designed commercial 
campgrounds and recreational vehicle parks that are properly located in the community 
in relation to concentration of tourism activities, and where street access and capacity 
and other infrastructure are favorable for such development.  In order to create a 
desirable recreational environment and protect the public health, safety, and welfare, 
site plans are required for all new commercial campgrounds and recreational vehicle 
parks.  The provisions of this section do not apply to pre-existing non-conforming 
campgrounds and recreation vehicle parks under provisions for non-conforming uses in 
state statutes, and under provisions for non-conforming (grandfathered) uses in other 
sections of this Zoning Resolution.  A commercial campground and recreational vehicle 
park shall meet the following regulations: 

 

4. That Section 7.18.2.B main paragraph be deleted, with the following wording placed 
therein: 

 
Any occupant within the campground or RV Park, including RV sites, tent sites and 
cabins, shall not remain for more than sixty (60) days in any three-hundred-sixty-five 
(365) day period, except:   

 
BE IT FURTHER RESOLVED THAT THIS RESOLUTION SHALL BE IN FORCE AND BECOME 
EFFECTIVE UPON ITS ADOPTION, THE PUBLIC WELFARE REQUIRING IT. 
 
 
 CERTIFICATION OF ACTION    ATTEST 
 
___________________________________   ______________________________ 

Commission Chairman     County Clerk 
 
Approved:  ______ 
 
Vetoed:       ______ _____________________________   __________________ 
    County Mayor    Date 
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RESOLUTION No. _______________ 
 

Sponsored by Commissioners _________________and ____________________. 
 

A Resolution to amend the Zoning Resolution of Blount County, Tennessee Section 7.18 
regulating campgrounds or RV parks, specifying the following: setting ratio of camp worker 
campsites that may be allowed; setting setbacks from perimeter parcel lines; and setting 
defined density of campsites per gross acre. 

 
BE IT RESOLVED, by the Board of Commissioners of Blount County, Tennessee, in session 
assembled this _______________, 2015: 
 
WHEREAS, the Legislature of the State of Tennessee has enabled Blount County to adopt and 
amend zoning regulations in Tennessee Code Annotated Sections 13-7-101, et seq., and  
 
WHEREAS, the Board of Commissioners of Blount County, Tennessee adopted zoning 
regulations in Resolution 00-06-010 A RESOLUTION ADOPTING ZONING IN BLOUNT COUNTY 
PURSUANT TO SECTIONS 13-7-101, et seq., OF THE TENNESSEE CODE ANNOTATED, and  
 
WHEREAS, it is desirable to set a defined ratio of camp worker campsites allowed in 
campground and RV park developments. 
 
NOW, THEREFORE, BE IT RESOLVED, BY THE BOARD OF COMMISSIONERS OF BLOUNT COUNTY, 
TENNESSEE, to adopt the following: 
 

1.  That Section 7.18.2.C be amended to read as follows: 
 

Camp Workers:  Each commercial campground or recreational vehicle park may have 
campsites available for camp workers directly employed by the campground.  Campsites 
or housing for camp worker shall be limited to no more than one unit per 25 campsites 
or fraction thereof within the campground. 

 

2. That Section 7.18.5 be amended by addition of a new subsection L as follows: 
 

L. The setback of any campground or RV park shall be 60 feet on frontage of any 
public road.  For other perimeter boundaries, setbacks shall be those applicable to 
commercial uses, except that setback shall be 40 feet along boundary lines adjacent to 
property in existing residential use.  There shall be no design element within these 
setbacks except for development entry drive, entry and directional signs, business sign, 
septic tank and field lines, perimeter fencing, and buffering.  

 
3. That Section 7.18.5.A be amended to read as follows: 
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A. Density.  The maximum number of campsites shall be controlled through this 
section and environmental health department approval.  In no instance shall 
density of campsites of any type (RV sites, tent sites, camper sites, cabin sites, 
etc. combined) be greater than 18 sites per gross acre of development. 

 
BE IT FURTHER RESOLVED THAT THIS RESOLUTION SHALL BE IN FORCE AND BECOME 
EFFECTIVE UPON ITS ADOPTION, THE PUBLIC WELFARE REQUIRING IT. 
 
 
 CERTIFICATION OF ACTION    ATTEST 
 
___________________________________   ______________________________ 

Commission Chairman     County Clerk 
 
Approved:  ______ 
 
Vetoed:       ______ _____________________________   __________________ 
    County Mayor    Date 
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RESOLUTION No. _______________ 
 

Sponsored by Commissioners _________________and ____________________. 

 
A Resolution to amend the Zoning Resolution of Blount County, Tennessee Section 9.1.C 
deleting allowance for commercial campground and recreational vehicle parks in the S-
Suburbanizing District 
 
BE IT RESOLVED, by the Board of Commissioners of Blount County, Tennessee, in session 
assembled this _______________, 2015: 
 
WHEREAS, the Legislature of the State of Tennessee has enabled Blount County to adopt and 
amend zoning regulations in Tennessee Code Annotated Sections 13-7-101, et seq., and  
 
WHEREAS, the Board of Commissioners of Blount County, Tennessee adopted zoning 
regulations in Resolution 00-06-010 A RESOLUTION ADOPTING ZONING IN BLOUNT COUNTY 
PURSUANT TO SECTIONS 13-7-101, et seq., OF THE TENNESSEE CODE ANNOTATED, and  
 
WHEREAS, commercial campgrounds and RV parks are not deemed a desirable alternative in 
the S-Suburbanizing district, 
 
NOW, THEREFORE, BE IT RESOLVED, BY THE BOARD OF COMMISSIONERS OF BLOUNT COUNTY, 
TENNESSEE, to adopt the following: 
 
That Section 9.1.C for the S-Suburbanizing District be amended by deletion of the phrase 
“commercial campgrounds and recreational vehicle parks (see also section 7.18)”. 
 
BE IT FURTHER RESOLVED THAT THIS RESOLUTION SHALL BE IN FORCE AND BECOME 
EFFECTIVE UPON ITS ADOPTION, THE PUBLIC WELFARE REQUIRING IT. 
 
 
 CERTIFICATION OF ACTION    ATTEST 
 
___________________________________   ______________________________ 

Commission Chairman     County Clerk 
 
Approved:  ______ 
 
Vetoed:       ______ _____________________________   __________________ 
    County Mayor    Date 
 
 

 



RESOLUTION NO. 15-02-005 
 

SPONSORED BY COMMISSIONERS BRAD BOWERS, TOM STINNETT AND 
GRADY CASKEY 

 
A RESOLUTION TO ESTABLISH AD HOC COMMITTEE TO STUDY THE 
FEASIBILITY OF RECYCLING IN BLOUNT COUNTY 
 

WHEREAS,  the Blount County Legislative Body finds it to be in the best interest of 
Blount County to establish an Ad Hoc committee to investigate a recycling 
program for Blount County; and 

 
WHEREAS, Blount County has a very limited recycling program and 70% of the 

material placed in the landfill could be recycled, extending the life of the 
current landfill; and 

 
WHEREAS, both Maryville City and Alcoa City have developed a recycling program for 

its citizens; and 
 

 
NOW, THEREFORE, BE IT RESOLVED by the Blount County Board of Commissioners 
meeting in regular session on this the 19th day of March, 2015, that: 
 
SECTION 1. The Blount County Legislative Body does hereby establish an Ad Hoc 
Committee to study recycling in Blount County. 
 
SECTION 2. The Ad Hoc Committee to study recycling shall consist of three 
commission members appointed by the Blount County Legislative Body and three 
citizen volunteers. 
 
SECTION 3. The Ad Hoc Committee shall report back to the full commission with its 
recommendations for implementing a recycling program in Blount County by the August, 
2015, Agenda Committee Meeting. 
 
Duly authorized and approved the 19th day of March, 2015. 
 
 
CERTIFICATION OF ACTION:   ATTEST: 
 
 
 
______________________________  ______________________________ 
Commission Chairman    County Clerk 
 
Approved: _______ 
 
Vetoed:     _______  ___________________________ ____________ 
    County Mayor    Date 



 

 

RESOLUTION NO.  15‐02‐006 

SPONSORED BY HUMAN RESOURCES COMMITTEE MEMBERS: COMMISSIONERS ‐ MIKE CAYLOR, TOM 

STINNETT, GRADY CASKEY, GARY FARMER, AND MIKE LEWIS  

A RESOLUTION AUTHORIZING CBIZ BENEFITS & INSURANCE OF TN AS THE NEW BROKER/CONSULTANT 

OF THE BLOUNT COUNTY EMPLOYEE HEALTH & WELFARE BENEFIT PLAN 

WHEREAS, the Blount County Human Resources/Insurance Committee met on February 3, 2015, and  

approved a recommendation, to forward to the Blount County Commission, the appointment of the 

CBIZ Benefits & Insurance of TN as the new Broker/Consultant of the Blount County Employee Health & 

Welfare Benefit Plan. 

NOW, THEREFORE BE IT RESOLVED by the Board of County Commissioners of Blount County, 

Tennessee, assembled in regular session this 19th day of March, 2015, that the recommendation of the 

Blount County Human Resources/Insurance Committee to appoint the CBIZ Benefits & Insurance of TN 

as the new Broker/Consultant of the Blount County Employee Health & Welfare Benefit Plan is hereby 

approved. 

BE IT FURTHER RESOLVED THAT THIS RESOLUTION TAKE EFFECT FROM AND AFTER ITS PASSAGE, THE 

PUBLIC WELFARE REQUIRING IT; AND THAT ANY PRIOR RESOLUTION TO THE CONTRARY IS HEREBY 

DECLARED VOID. 

CERTIFICATION OF ACTION        ATTEST 

 

_____________________________________    _____________________________________ 
Chairman            County Clerk 
 
 
Approved:  ___________ 
 
Vetoed:  _____________        ______________________  _______________ 
              County Mayor      Date 
 















 

 

Human Resources/Insurance Committee Meeting Minutes 

Tuesday February 3, 2015 – 5:00 P.M. 

County Commission Room 

 

Committee Members Present: 

 

Gary Farmer  Mike Lewis  Phyllis Crisp Bill Dunlap 

Grady Caskey Tom Stinnett Ed Mitchell  David Murrell 

Mike Caylor 

     

Committee Members Absent:  

 

James Berrong 

 

Others Present: 

Jenny Morgan Jodie King     

      

Minutes 

 

1.) Roll Call 

 

2.) Public Input on items on the agenda-there was none. 

 

3.) Motion was made for approval of December 18, 2014 by Phyllis Crisp and 

seconded by Bill Dunlap.  All in favor. 

 

4.)  Human Resource Director Jenny Morgan updated the committee on 

Kronos, stating the training phase has started with HR/PR and Time Keeping. 

 

Commissioner Caskey had questions regarding the decision of the finance 

department’s change regarding when employees are paid. Finance Director 

Vineyard explained the need for the current change and the reasoning behind it. 

Chairman Lewis acknowledged Commissioner Caskey’s concerns but noted that 

the payroll change was outside the scope of the Kronos agenda item. Chairman 

Lewis suggested that the payroll change could be brought up at a future meeting 

should a member request.   

 

5.) Human Resource Director Jenny Morgan gave the committee information 

about the past open enrollment period. 

 

6.) Human Resource Director Jenny Morgan explained she was asked to look 

into a wellness program.  She stated due to where we are in regards to a new 

broker, that we would let them look into a structure regarding wellness programs.  

 

 



 

 

 

7.) Human Resource Director Jenny Morgan asked the committee to review the 

packet of information regarding the State of Tennessee 401(k) and 457 Deferred 

Compensation Program to discuss at next meeting. 

 

8.) Human Resource Director Jenny Morgan explained to the committee she 

would get the new broker to look at our benefit rate structure and for them to 

make any recommendations. 

 

She also discussed to the committee under the ACA guidelines we should 

not limit our Chiropractic benefits to a certain dollar limit.  We made the 

suggestion to change the structure to 80% after deductible with a limit of 25 visits 

annually.  A roll call vote was taken and passed: 

Ed Mitchell YES  Phyllis Crisp YES  Gary Farmer YES 

Mike Lewis YES  James Berrong Absent David Murrell YES 

Bill Dunlap YES  Mike Caylor YES  Tom Stinnett YES 

Grady Caskey YES 

  

9.) Human Resource Director Jenny Morgan discussed the process of selecting 

a new Benefit Broker.  She explained there were 5 bids and 3 of the bids did not 

meet the qualifications requested.  Out of the remaining 2 bids, one was trying to 

make changes to our terms and conditions.  The other met all the qualifications in 

the RFP process.  The motion was to select CBIZ as Blount County Benefits 

Broker and submit a resolution to the Commission.  A roll call vote was taken and 

passed: 

Ed Mitchell YES  Phyllis Crisp YES  Gary Farmer YES 

Mike Lewis YES  James Berrong Absent David Murrell YES 

Bill Dunlap YES  Mike Caylor YES  Tom Stinnett YES 

Grady Caskey YES 

 

10.) Bill Dunlap asked Jenny Morgan information regarding Work Comp 

premiums increasing.  Jenny referred the question to Don Stallions.  Don Stallions 

stated that the IBNR was under estimated for past claims which requested the 

increase to departments regarding work comp fund. 

 

11.) Adjournment 5:41 pm 

 

 



RESOLUTION NO. 15-03-003 
 

SPONSORED BY COMMISSIONERS JEROME MOON AND BRAD BOWERS 
 

 RESOLUTION AUTHORIZING  
A CONTINUOUS FOUR (4) YEAR REAPPRAISAL CYCLE 

 
 WHEREAS, Tennessee Code Annotated Section 67-5-1601 establishes a general six (6) 
year reappraisal for updating and equalizing property values for every county in Tennessee for 
property tax purposes, and 
 
 WHEREAS, a six (6) year reappraisal program consists of an on-site review of each 
parcel of real property over a five-year period followed by revaluation of all such property in the 
year following completion of the review period and includes a current value updating during the 
third year of the review cycle and sales ratio studies during the second and fifth years of the 
review cycle, and 
 
 WHEREAS, Tennessee Code Annotated Section 67-5-1601 provides that upon the 
submission of a plan by the assessor and upon approval of the State Board of Equalization, a 
reappraisal program may be completed by a continuous four (4) year cycle comprised of an on-
site review of each real property over a three (3) year period followed by revaluation of all such 
property in the year following completion of the review period, and 
 
 WHEREAS, the county legislative body of Blount County understands that by approving 
such a four (4) year reappraisal cycle, a sales ratio study will be conducted during the second 
year of the review cycle and the centrally assessed properties and commercial/industrial tangible 
personal property will be equalized by the sales ratio adopted by the State Board of Equalization; 
 
 NOW, THEREFORE, BE IT RESOLVED by the county legislative body of Blount 
County, meeting in regular session on this the 19th day of March, 2015, that: 
 
 PURSUANT to Tennessee Code Annotated Section 67-5-1601, reappraisal shall be 
accomplished in Blount County by a continuous four (4) year cycle beginning in July 2015, 
comprised of an on-site review of each parcel of real property over a three (3) year period 
followed by revaluation of all such property for  Tax Year 2019. 
 
Duly authorized and approved the 19th day of March, 2015. 
 
 
CERTIFICATION OF ACTION:   ATTEST: 
 
______________________________  ______________________________ 
Commission Chairman    County Clerk 
 
Approved: _______ 
 
Vetoed:     _______  ___________________________ ____________ 
    County Mayor    Date 

























































































































RESOLUTION NO.  15-03-004 

SPONSORED BY COMMISSIONERS: 
  JAMIE DALY, GRADY CASKEY, AND TOM COLE  

 
A RESOLUTION ESTABLISHING A WATER QUALITY 
BUFFER AND RELATED REGULATION OF STREAMS, 
RIVERS, WETLANDS, PONDS AND LAKES IN BLOUNT 
COUNTY.   

WHEREAS; the streams and rivers of Blount County supply much of the water required 
by citizens for drinking and other municipal and industrial uses, and 

WHEREAS; the people of Blount County use surface waters for fishing, canoeing,  
swimming, and other recreational and economic purposes, and 

 WHEREAS; the streams and rivers of Blount County are vital to the environmental 
health of the community and to wildlife and aquatic life that reside in or near said streams; and 
 

WHEREAS; the Blount County Commission finds that the protection of streams and 
rivers in Blount County is vital to the health, safety, environmental, and economic welfare of its 
citizens and the community at-large, and 

WHEREAS; it is the intent of this Resolution to establish a new WATER QUALITY 
BUFFER of restricted development and limited land use adjacent to all community waters in the 
urbanized unincorporated areas of Blount County, and 

WHEREAS; new development and re-development projects adjacent to community 
waters shall include such buffers in their proposed plans, and 

WHEREAS; the purposes of the WATER QUALITY BUFFERS are to: 

a. Protect public and private water supplies, 

b. Minimize thermal stream pollution by adding or preserving stream canopy, 

c. Trap sediment, nutrients and other pollutants in surface run-off,  

d. Promote bank stabilization, 

e. Protect wetlands, 

f. Minimize the impact of floods, 

g. Reduce stormwater runoff velocities, 

h. Protect channel bank area from erosion and scour, 

i. Protect wildlife habitat, and 

j. Generally maintain water quality. 
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WHEREAS; Blount County has applied for, obtained, and shall comply with the 
National Pollutant Discharge Elimination System (NPDES) Phase II permit for discharges of 
stormwater runoff into the waters of the State of Tennessee; and 

 
WHEREAS; Under the authority of the Federal Water Pollution Control Act of 1977 

(known as the Clean Water Act), the United States Environmental Protection Agency (EPA) is 
specifically required to develop and oversee the National Pollutant Discharge Elimination 
System (NPDES) permit program which requires all communities operating a small municipal 
separate storm sewer system (MS4) to regulate the discharge of pollutants to the waters of the 
state. Under the authority of the Tennessee Water Quality Control Act of 1977, the Tennessee 
Department of Environment and Conservation (TDEC) has interpreted that this mandate includes 
the regulation of water quality buffers. The permit requires that Blount County “develop and 
implement a set of requirements to establish, protect and maintain permanent water quality 
buffers along all waters of the state at new development and redevelopment projects.” In the 
permit, water quality buffers are defined as “undisturbed vegetation including trees, shrubs, and 
herbaceous vegetation; enhanced or restored vegetation; or the re-establishment of vegetation 
bordering streams, ponds, wetlands, springs, reservoirs, or lakes, which exists or is established to 
protect those water bodies.” 

  
 

NOW, THEREFORE BE IT ORDAINED BY THE COMMISSION OF BLOUNT 
COUNTY, TENNESSEE, AS FOLLOWS: 
 

 
WATER QUALITY BUFFERS  

 
 Section 
 1  Definitions 
 2  Applicability 
 3  Standards for Buffer Widths 

4  Standards for Buffer Vegetation 
5  Activities within the Water Quality Buffer 
6  Protection of Water Quality Buffer 
7  Water Quality Buffer Enhancements 
8  Site Plans and Plats Prepared for Recoding 
9 Variances – Water Quality Buffer Averaging 
10 Non-compliance 
11 Civil Penalties 
12 Performance Bonds 
13 Repeal Clause 
14 Conflict with State Requirements 

 15  Effective Date 
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Section 1 DEFINITIONS 
 
As used in this Document, unless the context clearly indicates otherwise, the following 
definitions apply:  
 
a.  “Blount County”  represents any permitting agency within the county government including   

but not limited to the following:  Stormwater, Building Codes, Planning, Environmental 
Health, and Zoning. 

 
b.  “Community Waters”  include streams, rivers, wetlands, ponds, springs, reservoirs, and lakes 

as defined in this resolution that connect one to the other.  
 
c.  “Development, redevelopment, and/or projects”  includes any of the following activities:  

1. The improvement of one lot or two or more contiguous lots, tracts or parcels of land 
for any purpose involving:  

  a. One or more residential or nonresidential buildings, or a single nonresidential      
building on a lot or lots regardless of the number of occupants or tenure; or,  

  b.  The division or allocation of land or space, between or among two or more existing 
or prospective occupants by means of, or for the purposes of streets, common areas,    
leaseholds, condominiums, building groups or other features.  

2.   The process of grading, clearing, filling, quarrying, construction, or reconstruction to    
improved or unimproved real estate or other similar activities. 

 
d.  “Drainage Area”  is the total surface area, as determined from the uppermost point on a 

community waters within the project, where the water from rain, snowmelt, or irrigation 
which is not absorbed into the ground flows over the ground surface, back into community 
waters, to finally reach that point. 

  
e.  “Existing Land Use”  means a land use which, prior to the effective date of this resolution, is 

either: 

1. Completed; or 
2.       Ongoing, as in the case of agricultural activity; or 
3.       Under construction; or 
4.       Fully approved by the governing authority. 

 

f.  “Floodplain”  means relatively flat area or lowlands adjoining a water course, or other body of 
water, that has been, or may be, covered by water. 

 
g. “Impervious Surfaces” shall mean those areas that prevent or impede the infiltration of 

stormwater into the soil as it entered in natural conditions prior to development. Common 
impervious areas include, but are not limited to, rooftops, sidewalks, walkways, streets, patio 
areas, driveways, parking lots, storage areas, compacted gravel and soil surfaces, awnings and 
other fabric or plastic coverings. 

h.  “Land-disturbing Activity”  shall mean any activity on private or public land that may result 
in soil erosion and the movement of sediments. Land disturbing activities include, but are not 
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limited to, development, re-development, demolition, construction, reconstruction, clearing, 
grading, filling, logging and/or tree chipping operations, haul roads associated with the 
development, and excavation, etc. 

i.  “Native Vegetation” are indigenous plants to East Tennessee or the southeastern United 
States. 

j.   “Pond or Lake”  are defined as inland bodies of standing water.  
 
k.  “Stream” or “River”  means the following: 

1. A linear surface water conveyance that can be characterized as having either 
perennial or ephemeral base flow and  

2. Has a defined floodplain that has been computed as part of a Flood Insurance Rate 
Map (FIRM) by the Federal Emergency Management Agency (FEMA); or 

3. Are identified as a blue line on a 7.5-minute USGS quadrangle, unless otherwise 
designated by Tennessee Department of Environmental Conservation (TDEC); or 

4.   Are determined to be streams by the United States Army Corps of Engineers 
(USACE), TDEC, or a Certified Hydrological Professional. 
 

l.  “Top of Bank”  the uppermost limit of an active stream channel, usually marked by a break in 
slope. 

 
m. “Water Quality Buffer” or “WQB” is a defined area that encompasses all land within the 

areas as described in Section 3. The water quality buffer is intended to mean undisturbed 
vegetation including trees, shrubs, and herbaceous vegetation; enhanced or restored 
vegetation; or the re-establishment of vegetation bordering streams, ponds, rivers, wetlands, 
springs, reservoirs, or lakes, which exists or is established to protect those water bodies. 

n.  “Waters of the State”  or simply waters, is any and all water, public or private, on or beneath 
the surface of the ground, which are contained within, flow through or border upon Tennessee 
or any portion thereof except those bodies of water confined to and retained within the limits 
of private property in single ownership which do not combine to effect a junction with natural 
surface or underground waters. 

 
o.  “Wetlands”  shall mean an area that is naturally or by design inundated or saturated by 

surface water or groundwater at a frequency and duration sufficient to support, and that under 
normal circumstances does support, a prevalence of vegetation typically adapted for life in 
saturated soil conditions.  Wetlands generally include swamps, marshes, bogs, and similar 
areas.  Wetland determination shall be made by the Army Corps of Engineers and/or 
Tennessee Department of Environment and Conservation (TDEC), or a qualified professional 
that has been trained in the identification and delineation of wetland areas. 

 
 
Section 2 APPLICABILITY  
 
The water quality buffer shall apply to all new development projects, modifications to existing 
development projects, and/or redevelopment projects, that will result in a land-disturbing activity 
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that is equal to or greater than one (1) acre and shall establish, protect and maintain water quality 
buffers along all streams, rivers, lakes, ponds, springs, reservoir, and wetlands that are located in, 
or portions of which are located in, the urbanized unincorporated areas of Blount County as set 
forth in this resolution.  Any property or portion thereof that lies within the water quality buffer 
is subject to the requirements for the water quality buffer stated in this resolution. 
 

a. Exemptions.  The following shall be exempted from provisions of these regulations. 
 

i.) Any land division that falls without the definition of a subdivision in TCA 13-
3-401(4)(B) for five acre tracts that do not require extension of roads and 
utilities. 

ii.) Any land division that falls under provisions of TCA 13-3-408 pertaining to 
division by the courts as among heirs and among joint owners. 

iii.) Division of land falling within the definition of a minor subdivision in the 
Blount County Subdivision Regulations, being generally a division into four 
or fewer lots. 

iv.) Adjustment of parcel lines between adjacent owners by plat. 
v.) Division of parcel or lot all portions of which are outside the required buffer. 
vi.) Any development which restricts in site plan or plat that impervious surface 

within 30 feet of the regulated body of water will be negligible, and for total 
development will not be greater than ten (10) percent impervious surface post 
development (after development is complete). 

 
 
Section 3 STANDARDS FOR BUFFER WIDTHS 

Except as otherwise provided in this resolution, the water quality buffer must be maintained in a 
vegetated state as defined below. Any property or portion thereof that lies within the WQB is 
subject to the restrictions of the WQB. The water quality buffer width shall be determined as 
follows: 
 
a.  If state and/or federal regulatory buffer requirements are not applicable, then a minimum 

buffer width as described below shall apply.  
 
b.  Buffer widths are determined by the size of the drainage area. 
 
c.  Streams or other waters with drainage areas less than 1 square mile will require buffer widths 

of 30 feet minimum.  
 

d. Streams or other waters with drainage areas greater than 1 square mile will require buffer 
widths of 60 feet minimum. 

  
e.  The 60 feet criterion for the width of the buffer zone can be established on an average width 

basis at a project, as long as the minimum width of the buffer zone is more than 30 feet at 
any measured location. 
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Section 4 STANDARDS FOR BUFFER VEGETATION 
 
The vegetative goal is a use-restricted, vegetated buffer that is located along the perimeter of a 
community water within Blount County, containing natural vegetation and grasses, enhanced or 
restored that is native in origin.   
 
a. The vegetative targets for a stream, river, spring, or wetland buffer shall include native mature, 

moderately dense forest along the water for a minimum of 15 foot of the water quality buffer 
zone, with woody shrubs and understory vegetation and dense grasses for the balance.   

 
b. The vegetative targets for a pond, reservoir, or lake buffer shall be a minimum of mowed 

dense grass that covers the entire buffer area. 
 
c. If a water body does not have an established water quality buffer, then a water quality buffer   

enhancement plan shall be required. Such a planting plan shall be submitted to the Blount 
County Stormwater Department for approval and must comply with the following: 

 
1.  All planting plans shall be drawn to scale and may be part of a larger landscaping 

plan. 
2.  The planting plan shall be a part of the required site plan review submittals.  
 

d.  Establishment of a vegetated WQB must adhere to the following conditions and be shown on 
the buffer enhancement plan: 
 

1.  Stream banks must be planted with native vegetation that represents both woody (trees 
and shrubs) and herbaceous species.  Density shall depend on the re-vegetation 
technique to be used and existing site conditions; 

2.  No trees shall be planted in a utility easement; 
3.  No single species may comprise more than one third (1/3) of the total planted trees or 
 shrubs; 
4.  Seedlings/trees must be guaranteed at a seventy-five percent (75%) survivorship; and 
5.  Non-native species must be removed and managed.  
 

e. Details on appropriate vegetation for water quality buffer areas, detailed information on 
streambank and buffer restoration techniques, planting guidelines and lists of native plant 
species can be found from the following sources: 

 
 Tennessee Valley Authority’s Riparian Restoration webpage, located at 

www.tva.com/river/landandshore/stabilization/index.htm 

 Tennessee Valley Authority’s Native Plant Finder webpage, located at 
www.tva.com/river/landandshore/stabilization/plantsearch.htm; 

 Banks and Buffers: A guide to selecting native plants for streambanks and shorelines.  
Contact information to obtain this publication is provided at 
www.tva.com/river/landandshore/stabilization/websites.htm; 

 the Tennessee Exotic Plant Pest Council website, located at www.tneppc.org; and 

 the Natural Resource Conservation Service (NRCS) www.nrcs.gov.  
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Section 5 ACTIVITIES WITHIN THE WATER QUALITY BUFFER 
 

The water quality buffer shall be established, managed and maintained to protect the physical 
and ecological integrity of community waters, to reduce flooding potential, provide tree canopy 
and to filter runoff from developed areas.  Management of the WQB includes specific limitations 
on alteration of the natural conditions.   
 
     a. The following activities are prohibited within the Water Quality Buffer:  
 

  1. The storage of pesticides, herbicides, and fertilizers,  
  2. Parking lots, 
  3. Vehicle storage, vehicle maintenance, gasoline or diesel storage,  
  4. Waste storage,  
  5. Buildings, accessories, structures and all types of impervious surfaces greater than 

200 square feet if used primarily for recreational purposes, 
  6. Hazardous or sanitary waste landfills, 

  7.  Receiving areas for toxic or hazardous waste or other contaminants, 
  8.  Mining (unless exempt by State law), 
  9. Dumpster storage, 
10. Grease bin storage, 
11. Animal lots or kennels, and 
12. Other uses known to contribute pollutants to waterways. 
 

b. The following activates may be allowed on a restricted basis within the Water Quality 
Buffer with prior approval by the Blount County Stormwater Department:  

 
1.   Septic tanks and septic drain fields in a location approved by the Blount County 

Environmental Health Department. 
2. Individual trees within the WQB may be removed if in danger of falling, causing 

damage to dwellings or other structures, causing blockage of the stream, standing in 
the path of an approved water line, sanitary sewer, storm main; and/or the roots of a 
tree are penetrating or in danger of penetrating a sewer, water or storm drainage line 
at a joint or pipe connection.  The root wad or stump should be left in place, where 
feasible, to maintain soil stability. 

3.  Infrastructure such as roads, bridges, storm drainage, stormwater management 
facilities that are appropriate for use in a riparian zone (i.e., wetlands, buffers), and 
utilities provided that they adhere to the following standards: 

 
i:  The width should be the minimum width needed to allow for access for 

maintenance and installation; 
ii:  WQB crossings shall be at an angle that minimizes clearing requirements; 
iii: The minimum number of WQB crossings should be used within each 

development, with no more than one crossing every one-thousand (1000) linear 
feet.  The Stormwater Department may approve additional crossing if justified 
by traffic, safety, or access issues. 

4.   Paths and greenway trails, public or private, with a width no greater than 5 ft. be 
allowed, and if greater than 5ft., it must be approved by Blount County. 
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5.  Access areas for utilities that are located in the water quality buffer shall be allowed. 
Access areas must be minimized to the maximum extent practicable and shall be 
located at intervals no less than four-hundred (400) feet unless warranted by valid 
safety, access, or service issues. 

6. Removal of forest vegetation that has the potential to impact traffic safety or limit 
access to areas immediately surrounding the approved stream or utility crossing.  
The area shall be vegetated with a minimum of dense grass. 

7.    Bank stabilization / restoration / habitat alteration projects. 
8.    Disturbances as required to establish and/or restore buffer areas in accordance to an 

approved buffer enhancement plan. 
9. The pruning of native vegetation is allowed provided that the health and function of 

the vegetation is not compromised. However, only the individual removal of under-
story nuisance non-native vegetation (i.e. honeysuckle, kudzu, privet) causing 
minimal soil disturbance is permitted. On land where the removal of such nuisance 
vegetation would cause a reduction in the amount of stream canopy by 50% or more, 
re-vegetation with native plants should be targeted to provide 50% of the previous 
canopy at a minimum. For areas where such nuisance vegetation removal would 
cause a reduction in the amount of stream bank vegetation, re-vegetation with native 
plants is required to meet the previous density of coverage. 

10.  Other uses permitted and approved by TDEC, or under Section 404 of the Federal  
       Clean Water Act, or by the Tennessee Valley Authority (TVA). 
11.  Education / scientific research that do not require any prohibited activities identified 
       in this section. 
12.  Land uses that involve agriculture production and management consistent  
       with all state and federal laws and all regulations promulgated by the Tennessee 
       Department of Agriculture.  

 13.  Land disturbance and grading, but must be re-vegetated according to Section 4. 
14.  Clearing, grubbing, grading and re-vegetation, performed in accordance with an 

approved grading plan. 
15.  Disturbances necessary for the construction of utility access areas and approved 

stream crossings. 
16.  Ongoing vegetative maintenance activates such as mowing, bush-hogging, and weed-

eating.   
17.  The limited use or application of fertilizers, pesticides, and herbicides. 
18.  Storm water retention and detention facilities that meet the approval of Blount 

County. 
 

 
Section 6 PROTECTION OF WATER QUALITY BUFFER 
 
All water quality buffers must be protected during construction / development activities. 

Prior to the initiation of land disturbing activities, construction layout surveys must include: 
staking and labeling of the water quality buffer perimeter. A combination of stakes, flagging 
and/or silt fence may be used to ensure adequate visibility of the WQB.  The layout must be 
inspected and approved by the Stormwater Department before grading begins.  
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All areas of the water quality buffer, including stream banks, must be left in a stabilized 
condition upon completion of construction activities. No actively eroding bare or unstable stream 
banks shall remain, unless approved by the Director of the Stormwater Department or his 
designee. Placement of riprap and other hard armor is allowed only when bioengineering 
alternatives are not feasible. 
 
Once construction has ceased on a project, water quality buffers must still be maintained in 
accordance with the recorded Covenants for Maintenance of Stormwater Facilities and Best 
Management Practices.  The covenants shall require that maintenance of the water quality buffer 
in perpetuity be the responsibility of the property owner. If the property owner is not willing to 
accept responsibility and the area is not publicly owned, the water quality buffer shall be placed 
into an easement to be held by one of the following non-governmental entities. 
 

a.  A viable third party such as a land trust, land management company or utility. The 
purpose of the third party is to provide monitoring and oversight to ensure the perpetual 
protection of the area in accordance with the requirements of a buffer area. The 
organization shall: 
1.  Have the legal authority to accept and maintain such easements; 
2. Be bona fide and in perpetual existence; and 
3. Have conveyance instruments that contain an appropriate provision for re-transfer 

  in the event the organization becomes unable to carry-out its functions. 
 

b.  A property owners association (POA) provided that the following criteria are met: 
1. Membership in the POA is mandatory and automatic for all property owners and 

their successors; 
2.  The POA shall have continuing lien authority to ensure the collection of dues 

from all members; and 
3.  The POA assumes the responsibility for protecting, monitoring and maintaining  

  the area as a conservation easement, in perpetuity. 
 
 

Section 7 WATER QUALITY BUFFER ENHANCEMENTS 
 

The property owner may restore or enhance vegetation within a water quality buffer with prior 
approval of a Buffer Enhancement Plan by the Director of the Stormwater Department or his 
designee. 
 
The Director of the Stormwater Department or his designee shall have the authority to require a 
property owner to restore or enhance water quality buffers that have been disturbed or do not 
meet, or have the potential to not meet through natural vegetative succession, the vegetative 
targets for buffer areas that are defined herein.  

 
Enhancement of water quality buffers must be performed in accordance with the requirements of 
Section 4 and the guidance provided below. 

 
 1. The buffer being enhanced must be planted with vegetation that is appropriate to 

achieve the vegetative targets stated in Section 4. 
 2. The buffer being enhanced must be stabilized against erosion. 
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 3. If the buffer around a pond or lake will consist largely of grasses after enhancement, 
seeding must be performed at a rate sufficient to provide healthy, dense, permanent 
vegetative cover for 100% of the buffer area within one growing season. Mulch, 
pebbles, wood chips and other non-vegetative ground cover is not acceptable for 
buffer enhancement. 

 4. Where the removal of such vegetation would cause a reduction in the amount of stream 
canopy by 50% or more, re-vegetation with native plants is required to provide  the 
cover of the previous canopy at a minimum. For areas where such vegetation removal 
would cause a reduction in the amount of stream bank vegetation, re-vegetation 
specifications with native plants is required to return the amount of vegetative cover to 
its previous state, at a minimum.  To reduce the potential for stream bank erosion, re-
vegetation measures along stream banks must include sufficient erosion control 
measures, such as turf reinforcement mats, erosion control blankets, straw wattles, etc., 
to stabilize the area in the short- and long-term. 

5. To increase the chances for the success and health of the buffer area, the plant species, 
 density, placement, and diversity proposed in the Buffer Enhancement Plans must be 
 appropriate for stream, wetland, and pond/lake buffers to achieve the vegetative 
 target that is defined for the buffer through natural succession. Proposed planting 
 and long-term maintenance practices must also be appropriate and properly 
 performed. 
6. Vegetation mortality must be accounted for all planting densities that are proposed in 
 buffer enhancement plans. 

 

Section 8 SITE PLANS AND PLATS PREPARED FOR RECORDING 

Unless otherwise provided herein, all site development plans and plats shall: 

a.  Clearly show the extent of any WQB width on the subject property plan or plat and be 
labeled as “Water Quality Buffer”. 

 
 b.  Provide a note with reference to the WQB stating that there shall be no clearing, grading, 

 construction or disturbance of vegetation except as permitted by Blount County. 
 

c. Visible permanent boundary markers approved by Blount County shall be required to be 
installed prior to the recording of the final plat or the issuance of a Certificate of 
Occupancy.  The boundary markers should be installed in a visible area located near the 
property lines at the intersection of the landward edge of the buffer.  The boundary 
markers must be placed every one hundred (100) linear feet for parcels with buffers 
exceeding two hundred (200) linear feet for a single parcel of land.  Buffer boundary 
markers shall include the statement “Water Quality Buffer – Do Not Disturb”.  Where 
possible, the markers should be mounted to a tree larger than three (3) inches in diameter.  
Where it is not possible to mount the marker to a tree, a treated wood, metal, or plastic 
signpost must be used.     
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Section 9 VARIANCES - WATER QUALITY BUFFER AVERAGING 

A variance may be granted in the form of a reduction in the Water Quality Buffer width over a 
portion of property in exchange for an increase in buffer width elsewhere on the same property 
such that the average WQB width remains sixty (60) feet. A property owner may request a 
variance from the requirements of the WQB by submitting a letter to the Blount County 
Stormwater Department justifying the purpose for the variance and the width of variance 
requested.  The variance may be granted provided the following conditions are met: 

i.) The width of the averaged buffer within the boundaries of the property to be 
 developed shall not be less than sixty (60) feet; and 

ii.) The width of the buffer shall not be less than thirty (30) feet at any location (sixty (60) 
feet for steep slope areas), except where stream crossings have been approved. 

iii.) Those areas of the water quality buffer having a minimum width of thirty (30) feet (or 
less at the stream crossing) can comprise no more than fifty (50) percent of the buffer 
length.  

iv.) Buffer averaging is required for WQB that have stream crossings. 

 v.) Buffer averaging is prohibited for any portion of developments that have or   
  have planned land use as described: 
 

1.  Areas that have slopes greater than 15% that are located within fifty   (50) feet 
of the stream to be buffered; 

2.  Landfills (demolition landfills, permitted landfills, close-in-place landfills); 
 3.  Junkyards; 

4.  Commercial or industrial facilities that store and/or service motor vehicles; 
 5.  Commercial greenhouses or landscape supply facilities; 
 6.  Developments or facilities that have commercial or public pools; 

7.  Animal care facilities, kennels, and commercial/business developments or 
facilities that provide short-term or long-term care of animals; 

8.  Other land uses deemed by the Stormwater Department to have the potential to 
generate higher than normal pollutant loadings. 

 
 

Section 10 NON-COMPLIANCE 

Whenever the County Stormwater Director or his designee determines that a violation of any 
provision of this resolution has occurred, or that work does not have a required plan or permit, or 
that work does not comply with an approved plan or permit, the County Stormwater Director or 
his designee shall issue a Notice of Non-Compliance to the property owner, utility, facility 
operator, lessee, contractor, permittee and/or the equipment operator doing work on the site. The 
Notice of Non-Compliance shall:  
 

a) Be in writing. 
b) Include a description of the property sufficient for identification of where violation has 
occurred.  
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c) List the violation. 
d) State the action required. 
e) Provide a deadline for compliance or to stop work. 
 
 

Section 11 CIVIL PENALTIES 

a.    Civil Penalty: 
 
Any person or entity violating the provisions of this resolution may be assessed a civil penalty by 
the County of not less than fifty dollars ($50.00) or more than five thousand dollars ($5,000.00) 
per day for each day of violation. Each day of violation shall constitute a separate violation. 
 
b.    In assessing a civil penalty, the County may consider:  
 
  1) The harm done to the public health or the environment. 
  2) Whether the civil penalty imposed will be a substantial economic deterrent to the  

illegal activity.                           
  3) The economic benefit gained by the violator. 
  4) The amount of effort put forth by the violator to remedy this violation. 
  5) Any unusual or extraordinary enforcement costs incurred by the County. 
  6) The amount of penalty established by resolution for specific categories of violations. 
  7) Any equities of the situation that outweigh the benefit of imposing any penalty of  

damage assessment.   
 
c.    In addition to the civil penalty in subsection (a) above, the County may recover all damages   
proximately caused by the violator to the County, which may include any reasonable expenses 
incurred in investigating and enforcing violations of this document. 
 
d.    The County may bring legal action to enjoin the continuing violation of this resolution, and 
the existence of any other remedy, at law or in equity, shall be no defense to any such actions. 
 
e.    The remedies set forth in this section shall be cumulative, not exclusive, and it shall not be a 
defense to any action, civil or criminal that one (1) or more of the remedies set forth herein has 
been sought or granted. 
 
f.    If a violation of the provisions contained herein occurs during the construction period, all 
work on the site may be halted by a Stop Work Order until the Director deems corrections are 
sufficient. 
 
g.    Appeals.  Any applicant or permit holder may appeal any decision or interpretation of the 
provisions of this resolution by the Inspector to the Blount County Board of Zoning Appeals by 
filing a petition for review with the board within thirty (30) days of such decision or 
interpretation. No fine shall be rendered until the Appeals Board decision is given.  Any person 
aggrieved by a final decision of the board may seek review by a court of competent jurisdiction. 
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Section 12 PERFORMANCE BONDS 

a. Prior to plat approval, a performance bond which guarantees satisfactory completion of 
new development or redevelopment projects may be required for work related to the 
water quality buffer until project approval by Blount County. 

b.  Performance bonds shall name Blount County as beneficiary and shall be guaranteed in 
the form of a surety bond, cashier’s check, or letter of credit from an approved financial 
institution or insurance carrier. The surety bond, cashier’s check, or letter of credit shall 
be provided in a form in an amount to be determined by Blount County. The actual 
amount shall be based on submission of plans and estimated construction, installation or 
potential maintenance and/or remediation expenses. 

c.  The Director of the Stormwater Department may refuse brokers or financial institutions 
the right to provide a surety bond, letter of credit, or cashier’s check based on past 
performance, ratings of the financial institution, or other appropriate sources of reference 
information. 

d.  A performance bond is not required for an individual residential lot, except when 
deemed necessary by the Director based on site conditions and the adverse impact on 
downstream conditions or other properties. 

 
 
Section 13 REPEAL CLAUSE 
 
The provisions of any ordinances or resolutions or parts thereof in conflict herewith shall not 
apply, except for ordinances or resolutions or parts thereof which provide stricter standards from 
those provided herein. 

 
Section 14 CONFLICTS WITH STATE REQUIREMENTS 
 
The State of Tennessee may require water quality buffers during construction activities via 
provisions contained in the Tennessee Construction General Permit (CGP) or other regulatory 
permits and processes. The State’s requirements may, or may not, align with Blount County’s 
requirements and policies for water quality buffers. It is the responsibility of the site 
owner/developer to be informed and educated on any State-level buffer requirements. If a site 
owner/developer intends to apply Blount County’s buffer requirements in lieu of any 
requirements of the State of Tennessee, the owner/developer must first obtain approval from 
TDEC and provide Blount County with written documentation of such approval. 
 
 
Section 15 EFFECTIVE DATE 
 
NOW, THEREFORE, BE IT RESOLVED by the Blount County Board of Commissioners 
meeting in regular session on this the 19th day of March, 2015, that this resolution shall take 
effect on final passage, the public welfare requiring it.  
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Duly authorized and approved the 19th day of March, 2015. 
 
 
 
CERTIFICATION OF ACTION:   ATTEST: 
 
______________________________  ______________________________ 
Commission Chairman      County Clerk 
 
 
Approved: _______ 
Vetoed:      _______  ___________________________ ____________ 
    County Mayor    Date 



Blount County Government 
Stormwater Department 

1221 McArthur Road 
Maryville, TN 37804 

                               Phone: 865-681-9301    Fax: 865-681-9502 
 
 

MEMO 
 

 
TO:  Ad Hoc Committee Members & 
  Mayor Ed Mitchell  
 
FROM: Justin Teague  

Director of Development Services 
   
DATE: January 16, 2015 
 
RE:  Amending the Existing Water Quality Buffer Resolution and Related Regulations  
__________________________________________________________________________________________ 
 
I.  Background Information  
In 2003, Blount County Government was required to submit an application to the Tennessee Department of 
Environment and Conservation (TDEC) for a Phase II Municipal Separate Storm Sewer System (MS4) Permit.  
This permit application was approved which required Blount County to enact minimum control measures to 
address water quality.  One of those requirements was to adopt a Water Quality Buffer Program.     
 
II.  Existing Resolution 
The Blount County Board of Commissioners adopted the current Water Quality Buffer Resolution (which can 
be found at: http://www.blounttn.org/Stormwater/stormwater%20buffers%20resolution%20nov%2008%20(11-
20-08).pdf ) in November of 2008 as per TDEC requirements for Phase II communities.  However, the adopted 
resolution only required a vegetative buffer width of 5 feet from the top of bank along streams.  TDEC deemed 
the 5 foot buffer to be inadequate.  Furthermore, the resolution was adopted after the permit established 
deadline.  This resulted in Blount County being issued a Director’s Order and a Civil Penalty of $10,000. 
  
III.  Current Requirements 
In May of 2010, Blount County’s Phase II Stormwater Permit was renewed by TDEC.  The renewed permit has 
new regulations requiring Blount County to make changes to existing regulations.  The permit language can be 
found at: http://www.tennessee.gov/environment/water/docs/wpc/tns000000_MS4_phase_ii_2010.pdf.  The 
Water Quality Buffer requirements within the new permit language require Blount County to amend our 
existing resolution to meet the new State standards.  Those standards now require a 30 foot and 60 foot 
vegetated buffer from the top of bank along Waters of the State.  Please keep in mind that these new regulations 
only apply to new development or redevelopment projects that disturb one or more acres of land with the 
project being located within the urbanized area of Blount County.  Furthermore, this regulation does not apply 
to any agriculture/farming practice(s).  The new Water Quality Buffer Program must be adopted by May of 
2015.  I have copied and pasted those permit specific requirements below for quick reference:  
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Sec. 4.2.5.1 Permit requirements 
 
(pg. 16)  Develop and implement a set of requirements to establish, protect and maintain a permanent 
water quality buffer along all waters of the state at new development and redevelopment projects. 
 

Sec. 7 Definitions 
 
(pg. 37)  Water quality buffer means a setback from the top of water body’s bank of undisturbed 
vegetation, including trees, shrubs and herbaceous vegetation; enhanced or restored vegetation;  
or the re-establishment of native vegetation bordering streams, ponds, wetlands, springs,  
reservoirs or lakes, which exists or is established to protect those water bodies. The goal of the  
water quality buffer is to preserve undisturbed vegetation that is native to the streamside habitat  
in the area of the project. Vegetated, preferably native, water quality buffers protect water bodies  
by providing structural integrity and canopy cover, as well as stormwater infiltration, filtration  
and evapotranspiration. Buffer width depends on the size of a drainage area. Streams or other  
waters with drainage areas less than 1 square mile will require buffer widths of 30 feet minimum.  
Streams or other waters with drainage areas greater than 1 square mile will require buffer widths  
of 60 feet minimum. The 60-feet criterion for the width of the buffer zone can be established  
on an average width basis at a project, as long as the minimum width of the buffer zone is more than  
30 feet at any measured location. The MS4 must develop and apply criteria for determining the 
circumstances under which these averages will be available. A determination that standards cannot  
be met may not be based solely on the difficulty or cost associated with implementation. 
 
Every attempt should be made for development and redevelopment activities not to take place within  
the buffer zone. If water quality buffer widths as defined above cannot be fully accomplished on-site,  
the MS4 must develop and apply criteria for determining the circumstances under which alternative  
buffer widths will be available. A determination that water quality buffer widths cannot be met on  
site may not be based solely on the difficulty or cost of implementing measures, but must include multiple 
criteria, such as: type of project, existing land use and physical conditions that preclude use of these practices. 
 
IV.  Attachments 
Attached you will find a copy of the existing resolution with areas highlighted that will need amending to meet 
the current TDEC standards.  Other sections of the resolution may be amended should the Ad Hoc Committee 
and the County Commission deem necessary.  Also attached is a map showing the urbanized area of Blount 
County for explanation of where this new regulation will apply.  
 
 
I can be reached at (865)681-9301 or jteague@blounttn.org with any questions or comments you may have in 
regard to the changes to the existing resolution. 
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AD HOC COMMITTEE TO STUDY AMENDING THE EXISTING WATER QUALITY BUFFER 
RESOLUTION AND RELATED REGULATIONS MEETING 
Monday, February 23, 2015 – 5:00 p.m. 
Room 315, Blount County Courthouse 
 
                                MINUTES 
 

Members Present:  Grady Caskey, Tom Cole, Jamie Daly, and Karen Miller 
 
Members Absent:   Jeff Headrick 
 
Others Present:  Justin Teague, Tona Monroe, Rick Carver, and Rhonda Pitts 
 
Chairwoman Jamie Daly called the meeting to order and read the Emergency Announcement.  
 
Roll Call 
The roll was taken by Chairwoman Jamie Daly. 
 
Setting of Agenda 
A motion was made by Grady Caskey and seconded by Thomas Cole to set the agenda.  A voice 
vote was taken with Chairwoman Daly declaring the motion passed and the agenda set. 
  
Approval of Minutes of January 26, 2015 meeting of the Ad Hoc Committee to Study 
Amending the Existing Water Quality Buffer Resolution and Related Regulations 
Grady Caskey made a motion to approve the minutes of the January 26, 2015 Ad Hoc 
Committee To Study Amending the Existing Water Quality Buffer Resolution and Related 
Regulations meeting.  Thomas Cole seconded the motion.  A voice vote was taken with 
Chairwoman Daly declaring the motion passed and the minutes approved. 
  
Public Input on Items on the Agenda 
There was no public input on items on the agenda. 
  
Unfinished Business 
There was no unfinished business. 
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New Business 
Discussion and possible action regarding amendment of a resolution Establishing a 
Water Quality Buffer and Related Regulations of Streams, Rivers, Wetlands, Ponds and 
Lakes in Blount County.   

  
Motions Regarding Amendments Regarding Revision I of the Resolution: 

  
Grady Caskey made a motion to consider  Revision I for Discussion.  Thomas Cole seconded the 
motion.  A voice vote was taken with Chairwoman Daly declaring the motion passed.  
 
A motion was made by Karen Miller to keep the word "projects" on page 1 of the Revision I 
resolution. Chairwoman Daly declared the motion failed due to a lack of a second. 
  
A motion was made by Grady Caskey to reconsider the motion to add the word "projects". 
Thomas Cole seconded the motion.  A voice vote was taken with Chairwoman Daly declaring 
the motion approved. 
Grady Caskey made a motion to insert the word "projects" between the words re‐development 
and adjacent, at the 6th Whereas of the preamble, on the first page of the Revision I of the 
resolution.  Thomas Cole seconded the motion. A voice vote was taken with Chairwoman Daly 
declaring the motion to have passed. 
  
Thomas Cole made a motion, which was seconded by Grady Caskey, to add the revision 
"urbanized unincorporated areas of Blount County" into the 5th Whereas (on the first 
page) after the "words waters in the".   A voice vote was taken with Chairwoman Daly declaring 
the motion approved. 
  
Karen Miller made a motion to insert the words "the urbanized unincorporated areas of Blount 
County" into the title of the resolution. Chairwoman Daly declared the motion failed due to a 
lack of a second. 
  
Grady Caskey made a motion to insert the word "permanent" between the words "maintain 
and water quality" on page 2 in line 9 of the 2nd paragraph.  Thomas Cole seconded the 
motion. A voice vote was taken with Chairwoman Daly declaring the motion approved. 
  
Thomas Cole made a motion to accept the revised wording on page 2, paragraph 2 and line 10, 
"along all waters of the state at" after the words “water quality buffers” and to accept the word 
"projects" after the words new development and redevelopment.  The motion was seconded by 
Grady Caskey.  A voice vote was taken with Chairwoman Daly declaring the motion approved. 
 
Grady Caskey made a motion, which was seconded by Thomas Cole, to insert the word 
“springs”,  between the words wetlands and reservoirs, in the next to the last line of paragraph 
2 on page 2.  A voice vote was taken with Chairwoman Daly declaring the motion approved. 
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Section 1 ‐ Definitions 
Thomas Cole made a motion, which was seconded by Grady Caskey, to insert the words, 
“springs, reservoirs,” between the words “ponds and lakes” on page 3 and section b. of the 
resolution.  A voice vote was taken with Chairwoman Daly declaring the motion approved. 
 
Grady Caskey made a motion, which was seconded by Thomas Cole, to insert a new paragraph 
for Section 1d. on page 3 under definitions.  A voice was taken with Chairwoman Daly declaring 
the motion approved. 
 
Grady Caskey made a motion, which was seconded by Thomas Cole, to strike the words 
“upstream of a“ and insert the words “as determined from the uppermost point on a 
community waters within the project”  and “ community waters” after words “back into” on 
page 3 paragraph d.  The paragraph would be stated as follows:  ”Drainage Area” is the total 
surface area as determined from the upper most point on a community waters within the 
project where the water from rain, snowmelt, or irrigation which is not absorbed into the 
ground flows over the ground surface, back into community water to finally reach that point.  A 
voice vote was taken with Chairwoman Daly declaring the motion approved.  
 
Thomas Cole made a motion, which was seconded by Grady Caskey, to strike out the words, 
“Blount County” and add the words, “a Certified Hydrological Professional” in section 4.  Of 
Section L. on page 4.  A voice vote was taken, with Chairwoman Daly declaring the motion 
approved. 
 
Thomas Cole made a motion, which was seconded by Grady Caskey, to add the word “springs” 
between the words “wetlands and reservoirs” in section n. on page 4 of the resolution.  A voice 
vote was taken with Chairwoman Daly declaring the motion approved. 
 
 
Grady Caskey made a motion, which was seconded by Thomas Cole, to insert section o., 
“Waters of the State”, on page 4 of the resolution, which would read as follows:  “Waters of the 
State”  or simply waters, is any and all water, public or private, on or beneath the surface of the 
ground, which are contained within, flow through or border upon Tennessee, or any portion 
thereof except those bodies of water confined to and retained with the limits of private 
property in single ownership which do not combine to effect a junction with natural surface or 
underground waters.”  A voice vote was taken with Chairwoman Daly declaring the motion 
approved. 
  
A motion was made by Grady Caskey, and seconded by Thomas Cole, to include the definition 
for the word “projects” by adding the words on section c. page 3, “redevelopment and/or 
projects to the definition of c. “Development”, which the title of c. on page 3 would read: 
“Development, redevelopment, and/or projects.”   A voice vote was taken with Chairwoman 
Daly declaring the motion approved. 
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Grady Caskey made a motion to strike section k. on page 4 in its entirety.  Thomas Cole 
seconded the motion.  A voice vote was taken with Chairwoman Daly declaring the motion 
approved. 
 

Section 2 ‐ Applicability 
Grady Caskey made a motion to strike the word “non‐ residential” in line 1 of Section 2 on page 
5 and in line 2 “or any residential development or redevelopment.”  Chairwoman Daly declared 
the motion to have failed due to a lack of a second. 
 
Grady Caskey made a motion, which was seconded by Thomas Cole, to amend the 1st paragraph 
in Section 2 on page 5 as follows:  on the first line to strike the word “non‐residential”;   on the 
2nd line to strike the words “or any residential development or redevelopment”;  on the 5th line 
insert the words “springs” and “reservoir”; on the 6th line insert the words “urbanized 
unincorporated areas of Blount County”.   The highlighted area in the first 3 lines shall read:   
“shall apply to all new development projects, modifications to existing development projects, 
and/or redevelopment projects that will result in a land disturbing activity that is equal to or 
greater than one (1) acre.”   
 
Grady Caskey restated his motion and stated the paragraph shall read as follows:  The water 
quality buffer shall apply to all new development projects, modifications to existing 
development projects, and/or redevelopment projects, that will result in a land disturbing 
activity that is equal to or greater than one (1) acre and shall establish, protect and maintain 
water quality buffers along all streams, rivers, lakes, ponds, springs, reservoir, and wetlands 
that are located in, or portions of which are located in, the urbanized unincorporated areas of 
Blount County as set forth in this resolution.  Any property or portion thereof that lies within 
the water quality buffer is subject to the requirements for the water quality buffer stated in this 
resolution.”  A voice vote was taken with Chairwoman Daly declaring the motion approved.  
 
Grady Caskey made a motion, which was seconded by Thomas Cole, to strike the number “25” 
feet and insert the number “30” feet in Section 2, section a. vi.) on page 5 of the resolution.  A 
voice vote was taken with Chairwoman Daly the motion approved. 
 

Section 3 – Standards For Buffer Widths 
Thomas Cole made a motion, which was seconded by Grady Caskey, to add between the words 
“width and shall apply” the words “as described below” in Section 3.a., and to add section b. to 
say the, “Buffer widths are determined by the size of the drainage area”, and in section 3.c 
“Streams or other waters with drainage areas less than 1 square mile will require buffer widths 
of 30 feet minimum”, and 3.d Streams or other waters with drainage areas greater than 1 
square mile will require buffer widths of 60 feet minimum”, and e. “The 60 feet criterion for the 
width of the buffer zone can be established on an average width basis at a project, as long as 
the minimum width of the buffer zone is more than 30 feet at any measured location”,   in 
Section 3 on page 5.  The motion was restated to accept all of a.‐e. as is, with the exception of 
the changing the 2 typos of the words corrected from “of” to “or” and this would add all of the 
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wording in Section 3 a.‐ e with the changing of the 2 typos “of” to “or”. A voice vote was taken 
with Chairwoman Daly declaring the motion approved. 
 
    Section 4 – Standards for Buffer Vegetation 
Grady Caskey made a motion, which was seconded by Thomas Cole,  to insert the word “must” 
between the words “and” and “comply”  in the 3rd line in Section 4.c., and to insert the word 
“spring” after the word river in Section  4.a. 
 
Recess and Reconvene 
Chairwoman Daly declared the committee recessed at 7:20 p.m.  Chairwoman Daly declared 
the committee reconvened at 7:32 p.m.  
  
    Section 4 – Standards for Buffer Vegetation continued 
Grady Caskey restated his motion to add to Section 4.a. to add the word “spring” after the word 
“river” and before the word “or” and in Section 4. c. insert the word “must” in the 3rd line after 
the word “and” and before the word “comply”.  Grady Caskey made a motion to amend the 
motion to add in Section b. to insert the word “, reservoir” after the word “pond” and before 
the words “or lake buffer”.  Tom Cole seconded the amendment.  A voice vote was taken on the 
motion to amend the original amendment with Chairwoman Daly declaring the motion to 
amend approved.  Chairwoman Daly restated the original motion to insert the word “spring,” 
after river and before “or” in section 4.a and in section 4.c  to insert the word “must” on the 
last line between “and” and “comply.”  A voice vote was taken with Chairwoman Daly declaring 
the motion approved. 
 
    Section 5 – Activities Within the Water Quality Buffer 
A motion was made by Grady Caskey, and seconded by Thomas Cole, to strike the word “and” 
after the word “maintenance,” and insert the words “and gasoline or diesel storage”  in Section 
5a.5. on page 7.  A voice vote was taken with Chairwoman Daly declaring the motion approved. 
 
Grady Caskey made a motion, which was seconded by Thomas Cole, to strike Section 5a.4. on 
page 7 in its entirety and to strike Section 5a.8.  on page 7 in its entirety and to renumber 
correctly.  A voice vote was taken with Chairwoman Daly declaring the motion approved. 
 
Grady Caskey made a motion, which was seconded by Thomas Cole, to strike the word “an” in 
Section 5.b.1. on page 7 and add the words “in a location approved by the” to read:  “Septic 
tanks and septic drain  fields in a location approved by the Blount County Environmental Health 
Department.”  A voice vote was taken, with Chairwoman Daly declaring the motion approved. 
  
Thomas Cole made a motion to strike number 7. in section 5.a. and number 9. in section 5.a. on 
page 7 and add the words “larger than 200 square feet” in section 5.a.9. on page 7.  
Chairwoman Daly declared the motion failed due to a lack of a second. 
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Grady Caskey made a motion, which was seconded by Thomas Cole, to strike section 5.a.7. on 
page 7 in its entirety and in 5.a.9. on page 7,  add the words ”greater than 200 square feet if 
used primarily for recreational purposes”.  A voice vote was taken with Chairwoman Daly 
declaring the motion approved. 
    Section 6 – Protection of Water Quality Buffer 
Thomas Cole made a motion, which was seconded by Grady Caskey, to strike paragraph 4 in 
Section 6 on page 9.  Grady Caskey seconded the motion.  A voice vote was taken with 
Chairwoman Daly declaring the motion approved. 
 
    Section 8 – Site Plans and Plats Prepared for Recording 
Thomas Cole made a motion, which was seconded by Grady Caskey, to insert the word 
“Clearly” before the words “show the extent” and insert the word “width” after “WQB” and 
before the word “on” and strike the words “by metes and bounds or defined distance from 
metes and bounds referent and be” and insert the words “plan or plat” after the word 
“property” to read as follows:  Clearly show the extent of any WQB width on the subject 
property plan or plat labeled as  “Water Quality Buffer.”  A voice vote was taken, with 
Chairwoman Daly declaring the motion approved. 
 
    Section 9 – Variances – Water Quality Buffer Averaging 
Grady Caskey made a motion, which was seconded by Thomas Cole, to strike section 9.v.)2.  in 
its entirety on page 11and section 9 v.) 8. in its entirety on page 11 and renumbering correctly.  
A voice vote was taken with Chairwoman Daly declaring the motion approved. 
 

Section 15 – Effective Date 
Grady Caskey made a motion, which was seconded by Thomas Cole, to change the dates in 
Section 15 on page 14 to March 19, 2015.  A voice vote was taken with Chairwoman Daly 
declaring the motion approved. 
 
    Section 4 – Standards for Buffer Vegetation 
Grady Caskey made a motion to insert the words ”along the water for a minimum of  one half 
the water buffer zone with woody shrubs and understory vegetation and dense grasses for the 
balance”  after the word “forest”. Chairwoman Daly declared the motion failed due to a lack of 
a second. 
 
Thomas Cole made a motion, which was seconded by Grady Caskey, to insert after the word 
“forest” the words “along the water for a minimum of 15 foot of the water quality buffer zone “  
before the “ with woody shrubs and understory vegetation and dense grasses and inserting the 
words “for the balance” in Section 4.a. on page 6 to read as follows:  “The vegetative targets for 
a stream, river, spring, or wetland buffer shall include native mature, moderately dense forest 
along the water for a minimum of 15 foot  of the water quality buffer zone, with woody shrubs 
and understory vegetation and dense grasses for the balance.”  A voice vote was taken with 
Chairwoman Daly declaring the motion approved. 
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Revision 2 of the Resolution (A Resolution Establishing A Water Quality Buffer 
And Related Regulation of Streams, Rivers, Wetlands, Ponds and Lakes in Blount 
County) 

Grady Caskey made a motion, which was seconded by Thomas Cole, to substitute Revision 2 for 
the current resolution as amended.  A voice vote was taken, with Chairwoman Daly declaring 
the motion approved. 
 
Thomas Cole made a motion, which was seconded by Grady Caskey, to forward the Revision 2 
Resolution (A Resolution Establishing A Water Quality Buffer And Related Regulation of 
Streams, Rivers, Wetlands, Ponds and Lakes in Blount County), after revision 2 is updated and  
number assigned, to forward to the March 3 Agenda Committee meeting with the Committee’s 
recommendation and sponsored by the members present.  A voice vote was taken with 
Chairwoman Daly declaring the motion approved. 
 
Next Meeting 
No meeting was scheduled. 
  
Public Input on Items Not on the Agenda 
There was no public input on items not on the agenda. 
 
Adjournment 
A motion was made by Grady Caskey, and seconded by Tom Cole, to adjourn the meeting. 
A voice vote was taken with Chairwoman Daly declaring the meeting adjourned.  The meeting 
adjourned at 9:40 pm.  
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1. COVERAGE UNDER THIS PERMIT 

 
1.1. Permit Area 

 
This permit covers the entire State of Tennessee. 
 

1.2. List of the Division’s EFOs and Corresponding Counties 
 

EFO Name Division of Water Pollution Control 
Environmental Field Office Address 

List of Counties 

Chattanooga 

State Office Building, Suite 550 
540 McCallie Ave 
Chattanooga, TN  37402 
(423) 634-5745 

Bledsoe, Bradley, Grundy, Hamilton, 
McMinn, Marion, Meigs, Polk, Rhea, 

Sequatchie 

Columbia 
1421 Hampshire Pike 
Columbia, TN  38401 
(931) 380-3371 

Bedford, Coffee, Franklin, Giles, 
Hickman, Lawrence, Lewis, Lincoln, 

Marshall, Maury, Moore, Perry, Wayne 

Cookeville 
1221 South Willow Ave 
Cookeville, TN  38506 
(931) 432-4015 

Cannon, Clay, Cumberland, DeKalb, 
Fentress, Jackson, Macon, Overton, 
Pickett, Putnam, Smith, Van Buren, 

Warren, White 

Jackson 
1625 Hollywood Drive 
Jackson, TN  38305-2222 
(731) 512-1300 

Benton, Carroll, Chester, Crockett, 
Decatur, Dyer, Gibson, Hardeman, 

Hardin, Haywood, Henderson, Henry, 
Lake, Lauderdale, McNairy, Madison, 

Obion, Weakly 

Johnson City 
2305 Silverdale Rd 
Johnson City, TN  37601 
(423) 854-5400 

Carter, Greene, Hancock, Hawkins, 
Johnson, Sullivan, Unicoi, Washington 

Counties 

Knoxville 
3711 Middlebrook Pike 
Knoxville, TN  37921 
(865) 594-6035 

Anderson, Blount, Campbell, Claiborne, 
Cocke, Grainger, Hamblen, Jefferson, 

Knox, Loudon, Monroe, Morgan, 
Roane, Scott, Sevier, Union 

Memphis 
8383 Wolf Lake Drive 
Bartlett, TN 38133-4119 
(901) 368-7939 

Fayette, Shelby, Tipton 

Nashville 
711 RS Gass Boulevard 
Nashville, TN  37243-1550 
(615) 681-7000 

Cheatham, Davidson, Dickson, 
Houston, Humphreys, Montgomery, 

Robertson, Rutherford, Stewart, 
Sumner, Trousdale, Williamson, Wilson 

Nashville Central 
Office 

6th Floor L& C Annex 
401 Church Street 
Nashville, TN 37243 

Statewide 

 
All Environmental Field Offices (EFOs) may be reached by telephone at the toll-free 
number 1-888-891-8332. 
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1.3. Eligibility 
 

1.3.1. Authorization to discharge 
 
This permit authorizes discharges of stormwater from small municipal separate storm sewer 
systems (MS4s), as defined in 40 CFR §122.26(b)(16). The MS4 is authorized to discharge 
under the terms and conditions of this general permit if the MS4: 
 

a. Operates a small MS4 within the permit area described in sub-part 1.1, 
 

b. Is not a “large” or “medium” MS4 as defined in 40 CFR §122.26(b)(4) or (7), 
 

c. Is located fully or partially within an urbanized area as determined by the latest 
Decennial Census by the Bureau of Census, or 

 
d. Is designated for permit authorization by the division pursuant to 40 CFR §122.32 

and 
 

e. Submits a complete Notice of Intent (NOI) in accordance with part 2 of this permit 
and receive a Notice of Coverage (NOC). 

 
1.3.2. Area of MS4 authorized 

 
Where a city or town is covered under this permit, this permit covers all portions and areas of 
the MS4 operated by the city or town. Where a county is covered under this permit, the 
permit covers the urbanized area of the county and any additional portions of the county, or 
the whole county, as shall be indicated on the NOC. Applicants shall indicate what portion of 
the county they wish covered under the permit. Newly urbanized areas and areas annexed to 
the MS4 should be added to the MS4 authorized area. The MS4 must include this 
determination in an annual report. 
 

1.3.3. Types of authorized discharges 
 

1.3.3.1 Stormwater discharges 
 
This permit authorizes stormwater discharges to waters of the state from the small MS4s 
identified in section 1.3.1, except as excluded in sub-part 1.4. 
 

1.3.3.2 Non-stormwater discharges 
 
The MS4 is authorized to discharge the following non-stormwater sources provided that the 
division has not determined these sources to be substantial contributors of pollutants to the 
MS4: 
 

 Water line flushing 
 Landscape irrigation 
 Diverted stream flows 
 Rising ground waters 
 Uncontaminated ground water infiltration (infiltration is defined as water other 

than wastewater that enters a sewer system, including sewer service connections 
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and foundation drains, from the ground through such means as defective pipes, 
pipe joints, connections, or manholes. Infiltration does not include, and is 
distinguished from, inflow.) 

 Uncontaminated pumped ground water 
 Discharges from potable water sources 
 Air conditioning condensate 
 Irrigation water 
 Springs 
 Water from crawl space pumps 
 Footing drains 
 Lawn watering 
 Individual residential car washing 
 Flows from riparian habitats and wetlands 
 Dechlorinated swimming pool discharges 
 Street wash water 
 Discharges or flows from fire fighting activities 

 
1.4. Limitations on Coverage 

 
This permit does not authorize: 
 

a. Discharges that are mixed with sources of non-stormwater unless such non-
stormwater discharges are: 
 In compliance with an NPDES permit; and 
 Determined not to be a substantial contributor of pollutants to waters of the state. 

 
b. Stormwater discharges associated with industrial activity, excluding construction 

activities, as defined in 40 CFR §122.26(b)(14) 
 

c. Stormwater discharges currently covered under another permit. 
 

d. Discharge or conduct discharge-related activities that are likely to jeopardize the 
continued existence of any state or federally listed species or result in the adverse 
modification or destruction of habitat that is designated as critical under the 
Endangered Species Act (ESA) or other applicable state law or rule. See sub-part 3.2 
for instructions related to evaluating and certifying your status with respect to state or 
federally listed species. 

 
e. Discharge or conduct discharge related activities that will cause a prohibited take of 

federally listed species (as defined under Section 3 of the ESA and 50 CFR §17.3), 
unless such take is authorized under Sections 7 or 10 of the ESA. 

 
f. Discharge or conduct discharge-related activities that will cause a prohibited take of 

state listed species (as defined in the Tennessee Wildlife Resources Commission 
Proclamation, Endangered or Threatened Species, and in the Tennessee Wildlife 
Resources Commission Proclamation, Wildlife in Need of Management), unless such 
take is authorized under the provisions of Tennessee Code Annotated §70-8-106(e) 

 
g. Discharges that would cause or contribute to an in-stream exceedance of water 

quality standards. The stormwater management plan must include a description of the 
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best management practices (BMPs) that MS4 will be using to ensure that this will not 
occur. The division may require corrective action or an application for an individual 
permit or alternative general permit if discharges from an MS4 are determined to 
cause or contribute to an in-stream exceedance of water quality standards. 

 
h. Discharges of any pollutant into any water for which a Total Maximum Daily Load 

(TMDL) has been approved by EPA, where the TMDL establishes a specific 
wasteload allocation and recommends it be incorporated into an individual NPDES 
permit. 

 
i. Discharges of materials resulting from a spill, except emergency discharges required 

to prevent imminent threat to human health or to prevent severe property damage, 
provided reasonable and prudent measures have been taken to minimize the impact of 
the discharges. 

 
j. Discharges that do not comply with the division’s anti-degradation policy for water 

quality standards, pursuant to the Rules of the Tennessee Department of Environment 
and Conservation (TDEC), Chapter 1200-4-3-.06, titled “Tennessee Antidegradation 
Statement. 

 
1.5. Obtaining Authorization 

 
To be authorized to discharge stormwater from a small MS4, the MS4 must submit an NOI 
and a description of the Stormwater Management Program (program) in accordance with sub-
part 2.1 of this permit. 
 
The MS4 must submit the information required in sub-part 2.2 on the latest version of the 
NOI form (or photocopy thereof – see Addendum A). The NOI must be signed and dated in 
accordance with sub-part 6.7 of this permit. Note: If the division notifies dischargers (either 
directly, by public notice, or by making information available on the Internet) of other NOI 
form options that become available at a later date (e.g., electronic submission of forms), MS4 
may take advantage of those options to satisfy the NOI use and submittal requirements of part 
2. 
 
Dischargers who submit an NOI in accordance with the requirements of this permit are 
authorized to discharge stormwater from small MS4s under the terms and conditions of this 
permit as of the effective date of coverage given in the NOC transmitted to the discharger by 
the division. The division may deny coverage under this permit and require submittal of an 
application for an individual NPDES permit based on a review of the NOI or other 
information (see sub-part 6.17). 
 
Where the operator changes, or where a new operator is added after submittal of an NOI 
under part 2, a new NOI must be submitted in accordance with part 2 prior to the change or 
addition. 
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2. NOTICE OF INTENT REQUIREMENTS 
 

2.1. Deadlines for Notification 
 
If the division designates your municipality as a small MS4, the MS4 is required to submit a 
NOI to the division at the appropriate EFO (see sub-part 1.2) within 180 days of notice. The 
NOI can be found in Appendix A. MS4s previously permitted must submit an NOI within 90 
days of the effective date of this permit. 
 
Submitting a late NOI. The MS4 is not prohibited from submitting an NOI after the dates 
provided above. If a late NOI is submitted, the authorization is only for discharges that occur 
after permit coverage is granted. The division may take appropriate enforcement actions for 
any unpermitted discharges. 
 

2.2. Contents of the Notice of Intent 
 
The MS4 must use the NOI form provided by the division as Appendix A to this permit. This 
document is also available in PDF format on our web page or by e-mail to you upon request. 
If the MS4 completes the form in the electronic version, additional information may be 
provided in an addendum. 
 
The NOI must be signed in accordance with sub-part 6.7 of this permit and must include the 
following information: 
 

a. The name of your municipal entity/state agency/federal agency, your mailing 
address, and telephone number. 

 
b. The name of the major receiving water(s) and an indication of whether any of your 

receiving waters are on TDEC’s latest list of impaired waters prepared under section 
303(d) of the Clean Water Act. 

 
c. If MS4 is relying on another governmental entity regulated under the stormwater 

regulations (40 CFR122.26 &122.32) to satisfy one or more of permit obligations, the 
identity of that entity and the element(s) they will be implementing. 

 
d. Information on your chosen best management practices (BMPs) and the measurable 

goals for each of the stormwater Minimum Control Measures in sub-part 4.2 of this 
permit, your time frame for implementing each of the BMPs, and the person or 
persons responsible for implementing or coordinating your Stormwater Management 
Program. 

 
2.3. Where and How to Submit Notice of Intent 

 
The MS4 may submit the NOI either by hard copy or electronically. Insofar as MS4 is able to 
do so, the division prefers receiving NOIs by the electronic copy option. 
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2.3.1. Hard copy option 
 
The MS4 must submit an original NOI, signed in accordance with the signatory requirements 
of sub-part 6.7 of this permit, and a copy of the NOI, to the address shown in sub-part 1.2 for 
the EFO responsible for the county where the facility is located. 
 

2.3.2. Electronic copy option 
 
Send by e-mail, with the completed NOI and attachments (such as map and city ordinances) 
to phase.two@tn.gov. In addition, send an original, hard copy letter, signed by the 
responsible official of the MS4, which makes reference to the e-mail transmission including 
date and time that the electronic submitted was made. The letter must contain the signatory 
statement found on the NOI form. The letter must be mailed to the Nashville Central Office 
address as defined in sub-part 1.2 of this permit. 
 

3. SPECIAL CONDITIONS 
 

3.1. Discharges to Water Quality Impaired Waters 
 
Using the most current 303(d) list published on the division’s web site along with the GIS 
mapping tool, the MS4 must determine whether stormwater discharges from any part of the 
MS4 contribute pollutants of concern to an impaired waterbody. For those impaired waters, 
the MS4 must determine whether or not a TMDL has been established and approved by EPA. 
A list of EPA-Approved TMDLs as well as EPA-Established TMDLs for Tennessee waters 
can be found on the division’s web site. 
 

3.1.1. Discharges into Waterbodies with EPA-Approved or Established TMDLs 
 
The MS4 must implement stormwater pollutant reductions consistent with assumptions and 
requirements of any applicable wasteload allocation(s) in TMDLs established or approved by 
EPA. If an MS4 discharges into a water body with an approved or established TMDL, then 
the Stormwater Management Program must include BMPs specifically targeted to achieve the 
wasteload allocations prescribed by the TMDL. The SWMP must include a schedule for 
installation of such BMPs.  A monitoring component to assess the effectiveness of the BMPs 
in achieving the wasteload allocations must also be included in the SWMP. Monitoring can 
entail a number of activities including but not limited to: outfall monitoring , in-stream 
monitoring or modeling. Monitoring requirements are further described in part 5 of this 
permit. 
 
Not later than 6 months following the TMDL adoption, the SWMP shall be revised to meet 
the implementation of waste load allocations (WLA) as specified in the TMDL. If the source 
of the impairment has been determined, management measures specific for reducing pollutant 
of concern from that specified source shall be included. 
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3.1.2. Retrofit Plan Requirements in EPA-Approved or Established TMDLs 
 
Where TMDL implementation plans require MS4s to retrofit existing developed sites that are 
impacting water quality, the retrofit plan must be developed within the timeframes 
established by the TMDL and must emphasize controls that infiltrate, evapotranspire, or 
harvest and use stormwater discharges. The plan must include: 
 

a) An inventory of potential retrofit locations, which considers, at a minimum: 
 

• Locations that contribute pollutants of concern to an impaired waterbody 
• Locations that contribute to receiving waters that are significantly eroded 
• Locations that are tributary to a sensitive ecosystem or protected area 
• Locations that are tributary to areas prone to flooding 

 
b) An evaluation and ranking of the inventoried locations to prioritize retrofitting which 

includes, at a minimum: 
 

• Feasibility 
• Cost effectiveness 
• Pollutant removal effectiveness 
• Impervious area potentially treated 
• Maintenance requirements 
• Landowner cooperation 
• Neighborhood acceptance 
• Aesthetic qualities, and 
• Efficacy at addressing concern. 

 
3.1.3. Discharges to Impaired Waterbodies without EPA-Approved TMDLs 

 
MS4s that have discharges containing pollutants of concern into a receiving water which has 
been listed on the Section 303(d) list of impaired waters must document in the SWMP how 
the BMPs will control the discharge of the pollutants of concern, and must demonstrate that 
the discharge will not cause or contribute to an impairment. A monitoring component to 
assess the effectiveness of the BMPs in controlling the discharge of pollutants of concern 
must also be included in the SWMP. Monitoring can entail a number of activities including 
but not limited to: outfall monitoring , in-stream monitoring or modeling. Monitoring 
requirements are further described in part 5 of this permit. 
 

3.2. Protection of State or Federally Listed Species 
 
The MS4 must evaluate annually whether or not stormwater discharges, allowable non-
stormwater discharges and discharge-related activities are likely to jeopardize the continued 
existence of any state or federally listed species or result in the adverse modification or 
destruction of habitat that is designated as critical under the ESA (critical habitat). To obtain 
lists by county and watershed for state and federally listed species reference the Department 
of Environment and Conservation, Division of Natural Areas (DNA) website at 
http://www.tn.gov/environment/natural-areas/natural-heritage-inventory-program.shtml. Also 
reference the Fish and Wildlife Service lists at http://www.fws.gov/endangered/. The MS4 
shall keep documentation of the evaluations and decisions reached through the evaluation. 
The MS4 must include this determination in an annual report. 
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3.2.1. Evaluation Procedure 
 
The MS4 must use the most recent Rare Species County and Watershed Lists 
http://www.tn.gov/environment/natural-areas/natural-heritage-inventory-program.shtml) 
available from TDEC’s Division of Natural Areas and then follow the process described 
below to determine whether or not your discharges and/or discharge-related activities are 
likely to jeopardize the continued existence of any state or federally listed species or result in 
the adverse modification or destruction of habitat that is designated as critical under the ESA. 
The MS4 must meet one or more of the criteria A through C listed below for the entire term 
of coverage under the permit. 
 
Criterion A: No state or federally listed species or critical habitat are in proximity to your 
MS4 or the point where authorized discharges reach the receiving water; or 
 
Criterion B: The MS4 has evaluated the effects of its stormwater discharges, allowable non-
stormwater discharges and discharge-related activities on state and federally listed species 
and critical habitat and do not have reason to believe the discharge and/or discharge-related 
activities will jeopardize the continued existence of any state or federally listed species or 
result in the adverse modification or destruction of critical habitat. 
 
Such evaluation of the effects of your stormwater discharges on federally listed species may 
include authorizations and determinations made through consultation with the US Fish and 
Wildlife Service under Sections 7 and 10 of the ESA; however, the MS4 must still evaluate 
effects on state listed species as well and coordinate accordingly with the TWRA. 
 
Criterion C: Stormwater discharges, allowable non-stormwater discharges and/or discharge-
related activities from the MS4 were already addressed in another operator’s certification of 
eligibility included with the MS4’s activities. By certifying eligibility, the MS4 agrees to 
comply with any measures or controls upon which the operator’s certification was based. 
 
The division may require any permittee or applicant to provide documentation of the their 
determination of eligibility for this permit where TDEC, TWRA, EPA or the US Fish and 
Wildlife Service, or other regulatory agency otherwise determines that there is a potential 
impact on a state or federally listed species or a critical habitat. 
 

3.3. Co-permittees and Coordinated Programs 
 

3.3.1. Co-permittees 
 
The MS4 may be covered under this general permit as a co-permittee with one or more other, 
neighboring MS4s. Co-permittees may submit an NOI at anytime during the term of this 
permit. 
 
In order to be permitted as co-permittees, the original permittee and the other MS4(s) must 
submit an NOI with a set of BMPs for all co-permittees. Responsible officials of each 
participating MS4 must sign a single NOI. If measurable goals and implementation 
milestones vary, each co-permittee must submit its own appendix to the NOI, “BMP 
Measurable Goals and Implementation Milestones.”  The description of MS4’s Stormwater 
Management Program must clearly describe which permittees are responsible for 
implementing each of the control measures. 
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Each co-permittee is individually liable for: 
 

a. Permit compliance for discharges within its legal jurisdiction, 
 

b. Ensuring that the six minimum measures are implemented for portions of the MS4 
where it is the operator and in areas within its legal jurisdiction; and 

 
c. If any permit conditions are established for specific portions of the MS4, co-

permittees need only comply with the permit conditions relating to those portions of 
the MS4 for which they are the operator. 

 
Each co-permittee is jointly liable for compliance with annual reporting requirements in sub-
part 5.4, except that a co-permittee is individually liable for any parts of the annual report that 
relate exclusively to portions of the MS4 where it is the operator. 
 
Specific co-permittees are jointly liable for permit compliance on portions of the MS4 as 
follows: 
 

a. Where operational or Stormwater Management Program implementation authority 
over portions of the MS4 has been transferred from one co-permittee to another in 
accordance with legally binding interagency agreements, both the owner and operator 
may be jointly liable for permit compliance on those portions of the MS4; and 

 
b. Where one or more co-permittees jointly own or operate a portion of the MS4, each 

owner/operator is jointly liable for compliance with permit conditions on the shared 
portion of the MS4. 

 
3.3.2. Coordinated Programs 

 
Implementation of one or more of the minimum measures described in sub-part 4.2 may be 
shared with another entity, or the entity may fully take over the measure. The MS4 may rely 
on another entity only if: 
 

a. The particular control measure, or component of that measure, is at least as stringent 
as the corresponding permit requirement. 

 
b. The other entity agrees to implement the control measure on the MS4’s behalf. 

Written acceptance of this obligation is required. This obligation must be maintained 
as part of the description of the Stormwater Management Program. If the other entity 
agrees to report on the minimum measure, the MS4 must supply the other entity with 
the reporting requirements contained in sub-part 5.4 of this permit. If the other entity 
fails to implement the control measure on your behalf, then the MS4 remains liable 
for any discharges due to that failure to implement. 

 
4. STORMWATER MANAGEMENT PROGRAM 

 
4.1. Requirements 

 
The MS4 must develop, implement, and enforce a Stormwater Management Program 
designed to reduce the discharge of pollutants from the MS4 to protect water quality, and to 
satisfy the appropriate water quality requirements of the Clean Water Act. The Stormwater 
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Management Program shall include management practices; control techniques, system design 
and engineering methods; and such other provisions as the division determines appropriate 
for the control of pollutants of concern. The MS4 must also document all the elements of the 
Stormwater Management Program in a stormwater management plan (SWMP). The SWMP 
shall be compiled within the first year of the permit cycle and submitted as an attachment to 
the first annual report. The SWMP must include the following information for each of the six 
minimum control measures described in sub-part 4.2 of this permit: 
 

a. The best management practices (BMPs), programs and processes that the MS4 or 
another entity will implement for each of the stormwater minimum control measures; 

 
b. The measurable goals for each of the BMPs including, as appropriate, the months and 

years in which the MS4 will undertake required actions, including interim milestones 
and the frequency of the action; and 

 
c. The person or persons responsible for implementing or coordinating the BMPs for 

the SWMP. 
 

d. Pollutant control efforts for all municipal-operated facilities that maintain or store 
motorized equipment, oils, or other hazardous materials;  

 
e.  All inspection and monitoring programs shall be described in detail in the SWMP. 

 
4.1.1. Newly Permitted MS4s 

 
MS4s who have not been previously covered under an MS4 permit must develop and fully 
implement the program in five years from the permit issuance date except for the following 
requirements: 
 

Permit 
requirement 

Description Implementation date 

4.2.4 a 
Ordinance or other regulatory 
mechanism for construction site 
runoff control program. 

Within 18 months following 
the reissuance of the 
Construction General Permit. 

4.2.3 
Ordinance prohibiting illicit 
discharges. 

Within 18 months of coverage 
under this permit. 

4.2.4 

All components of construction 
site runoff control program, 
including plans review and 
inspections and staff training. 

Within 24 months of coverage 
under this permit (12 months 
for inventory of all active 
public and private construction 
sites) 

4.2.5 

Ordinance or other regulatory 
mechanism for permanent 
stormwater management including 
green infrastructure BMPs. 

Within 48 months of coverage 
under this permit. 

4.2.5.6 
Inventory and Tracking of Best 
Management Practices 

Within 180 days of coverage 
under this permit 
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4.1.2. Previously Permitted MS4s 
 
Renewing MS4s shall have all permit elements in place except for the following 
requirements: 
 

Permit 
requirement 

Description Implementation date 

4.2.4 a 

Modifications to ordinance or 
other regulatory mechanism for 
construction site runoff control 
program consistent with 
requirements of current NPDES 
general permit for construction 
stormwater runoff. 

Within 18 months following the 
reissuance of the Construction 
General Permit. 

4.2.4 
All updates to construction site 
runoff control program. 

Within 24 months of coverage 
under this permit 

4.2.5.6 
Inventory and Tracking of Best 
Management Practices 

Within 180 days of coverage 
under this permit 

4.2.5 

Revisions to ordinances or other 
regulatory mechanisms for 
permanent stormwater 
management to accommodate 
green infrastructure BMPs. 

Within 48 months of coverage 
under this permit 

 
4.2. Minimum Control Measures 

 
The Stormwater Management Program is made up of the following minimum control 
measures: 
 

4.2.1. Public Education and Outreach 
 
MS4s shall implement a public education and outreach program. The focus of the program 
shall be on impacts of stormwater discharges to water bodies and the steps that the public 
(along with commercial, industrial, or institutional entities) can take to reduce pollutants in 
stormwater runoff. The program must target specific pollutants and sources that may cause or 
contribute to impairment. For example, in certain areas known as hot spots, the MS4 must 
focus education and outreach on those particular pollutants of concern. Some educational 
programs can lend themselves to water quality improvements. Permittees are encouraged to 
pursue those programs and document related or expected water quality improvements. 
 
By the end of the first year of permit coverage, the permittee shall develop a Public 
Information and Education Plan (PIE) that details specific goals and specific public 
information events/activities that will occur over the remainder of the permit cycle. The PIE 
shall incorporate components from outreach campaigns and one on one communications and 
shall incorporate a mode to evaluate the plan’s effectiveness so adjustments can be made (if 
necessary)  The PIE shall also include targeted educational campaigns addressing the 
following issues: 
 

a. General public awareness on the impacts on water quality from general housekeeping 
maintenance/activities. 
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b. Home owner associations and other operators of permanent BMPs awareness of the 
importance of maintenance activities 

c. Local engineering and development community awareness of the stormwater 
ordinances, regulations, and guidance materials related to long-term water quality 
impacts. 

d. General public and professional chemical applicators awareness on the proper 
storage, use, and disposal of pesticides, herbicides, and fertilizers use. 

e. General public and professional chemical applicators awareness on the proper 
storage, use, and disposal of oil and other automotive-related fluids. 

f. General public and municipal employees on the awareness of identifying and 
reporting procedures for illicit connections/discharges, sanitary sewer seepage, spills, 
etc.  

g. Local engineering, development, and construction community awareness of 
stormwater ordinances, regulations and guidance materials related to construction 
phase water quality impacts; and 

h. Municipal employee/contractor awareness of water quality impacts from daily 
operations 

 
MS4s shall track and maintain records of public education and outreach activities. A 
summary of this information shall be included in the annual report. 
 

4.2.2. Public Involvement/Participation 
 
MS4s shall implement a public involvement/participation program. Such program shall 
comply with all applicable state and local public notice requirements. Elements of the 
program may include participation in local stormwater management work groups, public 
notices of MS4 meetings and public hearings, recruiting education volunteers, and involving 
the public with program coordination, detection of illicit discharges and monitoring efforts. 
The program shall encourage and promote citizen reporting of illegal spillage, dumping, or 
otherwise illicit disposal of materials into the MS4 system. 
 
MS4s shall publicize program participation opportunities by methods designed to reach the 
intended audience. 
 
MS4s shall facilitate opportunities for citizen involvement through activities such as creating 
a citizens’ stormwater advisory council, volunteer stream monitoring programs, storm drain 
marking, riparian plantings or stream clean-up events. 
 
MS4s shall develop, continue to develop and implement a method of advertising the public 
involvement opportunities listed above. Newly designated MS4s shall have this advertising 
method implemented within 180 days of coverage under this permit. Currently permitted 
MS4s shall develop and implement the advertising method within 30 days of coverage under 
this permit. The MS4 may develop a website that includes information that will inform 
stakeholders of actions that will result in behavior changes that will improve water quality, 
provide a press release or advertisement of activities to local cable networks, radio stations 
and/or newspapers, or other alternate method that provides an effective equivalent. 
 
MS4s shall track and maintain records of public involvement and participation activities. A 
summary of this information shall be included in the annual report. 
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4.2.3. Illicit Discharge Detection and Elimination 
 
MS4s shall develop, continue to develop, implement and enforce an illicit discharge detection 
and elimination program. Newly designated MS4s shall have this program implemented 
within 18 months of coverage under this permit. Currently permitted MS4s shall continue to 
implement existing illicit discharge detection and elimination program. 
 
New MS4s must develop, and existing MS4s must continue to develop, update and maintain, 
a storm sewer system map that shows the location of all outfalls where the municipal storm 
sewer system discharges into waters of the state or conveyances owned or operated by 
another MS4. The map must also show: 
 

 the names and location of all waters of the state that receive discharges from those 
outfalls; 

 inputs into the storm sewer collection system, such as the inlets, catch basins, drop 
structures or other defined contributing points to the sewershed of that outfall; 

 general direction of stormwater flow. 
 
To the extent allowable under state or local law, MS4s shall effectively prohibit, through 
ordinance, or other regulatory mechanism, non-stormwater discharges into the storm sewer 
system and implement an appropriate Enforcement Response Plan (ERP). The ERP must be 
developed within 18 months of coverage under this permit. 
 
Develop and implement a plan to detect, identify and eliminate non-stormwater discharges, 
including illegal disposal, to your system. The permittee shall develop and implement 
standard procedures to be followed to investigate portions of the MS4 that, based on the 
results of the field screening or other identification programs, indicate a reasonable potential 
of containing illicit discharges or other sources of non-storm water. Investigations, and results 
of all non-stormwater discharge investigations, including locations, times, parameters and 
sampling results, discovered sources of flows, etc. shall be documented. 
 
Inform public employees, businesses, and the general public of hazards associated with 
illegal discharges and improper disposal of waste. 
 
Address the following categories of non-stormwater discharges or flows as illicit discharges 
only if the MS4 identifies them as significant contributors of pollutants to your MS4: water 
line flushing, landscape irrigation, diverted stream flows, rising ground waters, 
uncontaminated ground water infiltration, uncontaminated pumped ground water, discharges 
from potable water sources, foundation drains, air conditioning condensation, irrigation 
water, springs, water from crawl space pumps, footing drains, lawn watering, individual 
residential car washing, flows from riparian habitats and wetlands, dechlorinated swimming 
pool discharges, and street wash water (discharges or flows from fire fighting activities are 
excluded from the effective prohibition against non-stormwater and need only be addressed 
where they are identified as significant sources of pollutants to waters of the state). 
 
The MS4 must be able, by ordinance or other regulatory mechanism, to prohibit 
contamination of stormwater runoff from hot spots. The ordinance must allow for the 
maximum penalties per day for each day of violation as specified in TCA 68-221-1106. 
 
The MS4 shall develop a mechanism for the public to report (e.g. via hotline or website), 
suspected illicit discharges. The MS4 shall specify within the ERP the timeframe for 
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complaint investigation. Documented illicit discharges shall be responded to no more than 7 
days from detection, and eliminated as soon as possible. 
 
The MS4 shall foster interagency coordination of hazardous waste or material spills response 
and cleanup. The MS4 shall inform local spill-response agencies and/or TEMA (Tennessee 
Emergency Management Agency) of the potential negative impacts to surface water (and 
ground water) of spill clean-up activities, that is, the potential for the response to cause 
pollutants to enter waters of the state.  If a set of guidelines and procedures is not already in 
place, the MS4 should initiate a cooperative effort to develop a set of guidelines and 
procedures that local responders will follow to minimize damaging effects that spill response 
activities might have on water resources. 
 

4.2.4. Construction Site Stormwater Runoff Control 
 
MS4s shall develop, continue to develop, implement and enforce a construction site 
stormwater runoff control program. Newly designated MS4s shall have this program 
implemented within 24 months of coverage under this permit. Currently permitted MS4s shall 
continue to implement existing construction site stormwater runoff control program and must 
have any updates to the program completed within 24 months of coverage under this permit. 
The program must address pollutants in stormwater runoff from construction activities that 
result in a land disturbance of equal to or greater than one acre. Reduction of pollutants 
discharged from construction activity disturbing less than one acre must be included in your 
program if that construction activity is part of a larger common plan of development or sale 
that would disturb one acre or more. Your program must include the development and 
implementation of, at a minimum: 
 

a. An ordinance or other regulatory mechanism to require erosion prevention and 
sediment controls, as well as sanctions to ensure compliance: For newly designated 
MS4s, this regulatory mechanism must be in place within 18 months of coverage 
under this permit. The ordinance must allow for the maximum penalties per day for 
each day of violation as specified in TCA 68-221-1106. Modifications to ordinances 
or other regulatory mechanisms for construction site runoff control program to be 
consistent with requirements of the current NPDES general permit for construction 
stormwater runoff must be implemented within 18 months of coverage under this 
permit. 

 
b. Requirements for construction site operators to implement appropriate erosion 

prevention and sediment control best management practices: The MS4’s EPSC 
requirements shall be consistent with those described in the TDEC EPSC Handbook. 

 
c. The MS4’s requirements for design storm and special conditions for impaired waters 

or exceptional Tennessee waters must be consistent with those of the current 
effective Tennessee Construction General Permit (TNR100000). 

 
d. The MS4 must develop and maintain an inventory of all active public and private 

construction sites that result in a total land disturbance as defined in section 4.2.4. For 
existing MS4s, the inventory must be completed within 12 months of coverage under 
this permit and must be updated as new projects are permitted and projects are 
completed.  For new MS4s, the inventory must be completed with 24 months of 
coverage and must be updated as noted above for existing MS4s. The inventory must 
contain relevant contact information for each project (e.g., tracking number, name, 
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address, phone, etc.), the size of the project and area of disturbance, whether the 
project has submitted for permit coverage under the Tennessee Construction General 
Permit (TNR100000) and the date the MS4 approved the construction site plan. The 
MS4 must make this inventory available to TDEC upon request. 

 
e. Requirements for construction site operators to control waste materials: The MS4 

must require that operators control wastes such as discarded building materials, 
concrete truck washout, chemicals, litter, and sanitary waste at the construction site to 
avoid adverse impacts to water quality. 

 
f. Specific procedures for construction site plan (including erosion prevention and 

sediment controls) review and approval: The MS4 procedures must include an 
evaluation of plan completeness and overall BMP effectiveness. 

 
g. Procedures for managing public input on projects: The MS4 must have mechanisms 

for public access to information on projects and receiving and considering comments 
from the public on those projects. It is recommended that the MS4 uses the world 
wide web for facilitating public involvement. 

 
h. Procedures for site inspection and enforcement: The MS4 must have procedures in 

place for its inspectors to evaluate construction site compliance. The ERP must 
include specific enforcement steps to ensure construction sites are in compliance with 
the MS4’s program. 

 
i. MS4 staff training:  Inspectors must maintain certification under the Tennessee 

Fundamentals of Erosion Prevention and Sediment Control, Level 1 (or equivalent). 
Construction site plan reviewers must receive a certificate of completion from the 
Tennessee Erosion Prevention and Sediment Control Design Course, Level 2. It is 
recommended that MS4 staff receive training under both courses. 

 
j. The MS4 program must provide for the following: 

 
 Identification of priority construction activity; 
 Pre-construction meetings with construction-site operators for priority 

construction activity; and 
 Inspections by the MS4 of priority construction sites at least once per month. 

 
4.2.5. Permanent Stormwater Management in New Development and Redevelopment 

 
4.2.5.1 Permit requirements 

 
Develop, implement, and enforce a program to address permanent (post-construction)  
stormwater runoff management from new development and redevelopment projects that 
disturb greater than or equal to one acre, including projects less than one acre that are part of 
a larger common plan of development or sale, that discharge into your small MS4. Your 
program must ensure that controls are in place that would prevent or minimize water quality 
impacts. 
 
Develop and implement strategies which include a combination of structural and/or non-
structural best management practices (BMPs) appropriate for your community. 
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Develop and implement a set of requirements to establish, protect and maintain a permanent 
water quality buffer along all waters of the state at new development and redevelopment 
projects. 
 
Use an ordinance or other regulatory mechanism to address permanent runoff from new 
development and redevelopment projects to the extent allowable under state or local law. 
Your ordinance must allow for the maximum penalties per day for each day of violation as 
specified in TCA 68-221-1106. 
 

4.2.5.2 Performance Standards 
 
The MS4 must implement and enforce permanent stormwater controls that are comprised of 
runoff reduction and pollutant removal. The permittee must require that stormwater 
discharges from new development and redevelopment sites be managed such that post-
development hydrology does not exceed the pre-development hydrology at the site, in 
accordance with the performance standards contained in this section. Runoff reduction is the 
preferred control practice as it can achieve both volume control and pollutant removal.  
 
If runoff reduction and/or pollutant removal cannot be fully accomplished on-site per 
4.2.5.2.1 and 4.2.5.2.2, then the MS4 may propose off-site mitigation and/or payment into a 
fund for public stormwater projects. The MS4 must develop and apply criteria for 
determining the circumstances under which these alternatives will be available. A 
determination that standards cannot be met on site may not be based solely on the difficulty 
or cost of implementing measures, but must include multiple criteria that would rule out an 
adequate combination of infiltration, evapotranspiration and reuse such as: lack of available 
area to create the necessary infiltrative capacity; a site use that is inconsistent with capture 
and reuse of stormwater; physical conditions that preclude use of these practices.  
 

4.2.5.2.1 Runoff Reduction (green infrastructure) 
 
Site design standards for all new and redevelopment require, in combination or alone, 
management measures that are designed, built and maintained to infiltrate, evapotranspire, 
harvest and/or use, at a minimum, the first inch of every rainfall event preceded by 72 hours 
of no measurable precipitation. This first inch of rainfall must be 100% managed with no 
storm water runoff being discharged to surface waters. For all new and redevelopment on 
private property, the MS4 may opt to have controls installed on that private property, in the 
public right-of-way, or a combination of both. 
 
Limitations to the application of runoff reduction requirements include, but are not limited to: 

 Where a potential for introducing pollutants into the groundwater exists, unless 
pretreatment is provided; 

 Where pre-existing soil contamination is present in areas subject to contact with 
infiltrated runoff; 

 Presence of sinkholes or other karst features. 
 
Pre-development infiltrative capacity of soils at the site must be taken into account in 
selection of runoff reduction management measures. 
 
The MS4 may develop a program to allow for incentive standards for redeveloped sites. The 
MS4 may provide a 10% reduction in the volume of rainfall to be managed for any of the 



Small MS4 General NPDES Permit 
 

17 
 

following types of development. Such credits are additive such that a maximum reduction of 
50% of the standard in the paragraph above is possible for a project that meets all 5 criteria: 
 

 Redevelopment; 
 Brownfield redevelopment; 
 High density (>7 units per acre); 
 Vertical Density, (Floor to Area Ratio (FAR) of 2 or >18 units per acre); and 
 Mixed use and Transit Oriented Development (within ½ mile of transit). 

 
4.2.5.2.2 Pollutant Removal 

 
For projects that cannot meet 100% of the runoff reduction requirement unless subject to the 
incentive standards, the remainder of the stipulated amount of rainfall must be treated prior to 
discharge with a technology reasonably expected to remove 80% total suspended solids 
(TSS). The treatment technology must be designed, installed and maintained to continue to 
meet this performance standard. 
 

4.2.5.2.3 Off-site mitigation 
 
For projects that cannot meet 100% of the runoff reduction requirements, the MS4 may allow 
runoff reduction measures to be implemented at another location within the same USGS 12-
digit hydrologic unit code (HUC) as the original project. Off-site mitigation must be a 
minimum of 1.5 times the amount of water not managed on site. The off-site mitigation 
location (or alternative location outside the 12-digit HUC) and runoff reduction measures 
must be approved by the MS4. The MS4 shall identify priority areas within the watershed in 
which mitigation projects can be completed. The MS4 must create an inventory of 
appropriate mitigation projects, and develop appropriate institutional standards and 
management systems to value, evaluate and track transactions. Mitigation can be used for 
retrofit or redevelopment projects, but should be avoided in areas of new development. 
 

4.2.5.2.4 Payment into Public Stormwater Project Fund 
 
For projects that cannot meet 100% of the runoff reduction and pollutant removal standards, 
and cannot provide for off-site mitigation, the MS4 may allow the owner to make payment in 
a public stormwater project fund established by the MS4. Payment into a public stormwater 
fund must be at a minimum 1.5 times the estimated cost of on-site runoff reduction controls. 
 

4.2.5.3 Codes and Ordinances Review and Update 
 
Within one year of obtaining permit coverage, the permittee shall review local codes and 
ordinances using the EPA Water Quality Scorecard (the scorecard). A completed copy of the 
scorecard shall be submitted with the subsequent annual report. 
 
Newly designated and currently permitted MS4s shall update codes and ordinances, if 
necessary, within 4 years of coverage under this permit. Currently permitted MS4s shall 
continue to implement existing permanent Stormwater Management Program until codes and 
ordinances review and update is completed. 
 
The permittee should consider making revisions to policies, codes and ordinances that will 
achieve "the greatest improved protection of receiving waters."  The permittee shall review 
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and change, where necessary, building codes or other local regulations, such as covenants, 
codes, ordinances, and restrictions. For example, green roofs; infiltration approaches such as 
rain gardens, curb extensions, planter gardens, permeable and porous pavements; water 
harvesting devices such as rain barrels and cisterns; and downspout disconnection, are 
fundamental infiltration, evapotranspiration and capture and use measures. The permittee 
shall ensure that a reasonable suite of these types of practices is implemented, and encourage 
use of new options. If the permittee decides to significantly limit the number of options, they 
must justify this limitation by demonstrating that the performance standard can be met with 
the limited set of management measures allowed. 
 

4.2.5.4 Development Project Plan Review, Approval and Enforcement 
 
The permittee shall develop project review, approval and enforcement procedures. The 
review, approval and enforcement procedures shall apply at a minimum to all projects 
requiring a construction general permit. The procedures shall be detailed in the Enforcement 
Response Plan (sub-part 4.5) developed by each MS4, and shall include: 
 

a. procedures for development site plan review and approval that include inter-
departmental consultations, and a re-submittal process when an owner requests 
changes to an approved stormwater management plan; 

 
b. the site plan review must specifically address how the project applicant meets the 

performance standards in paragraph 4.2.5.2 above and how the project will ensure 
long-term maintenance as required in paragraph 4.2.5.5 below; 

 
c. a verification process to ensure that permanent stormwater BMPs have been installed 

per design specifications, that includes enforceable procedures for bringing 
noncompliant projects into compliance. 

 
4.2.5.5 BMP Maintenance 

 
All stormwater BMPs, including BMPs used at mitigation projects, installed and 
implemented to meet the performance standards of sub-section 4.2.5.2 must be maintained in 
perpetuity. The MS4 must ensure the long-term maintenance of these stormwater BMPs 
through a local ordinance or other enforceable policy. 
 
The MS4 must require the owner or operator of any site subject to the performance standards 
in Paragraph 4.2.5.2 to develop and implement a maintenance agreement (or an equivalent 
document ensuring compliance with this sub-section) addressing maintenance requirements 
for any BMPs, including off-site mitigation. The agreement must allow the MS4, or its 
designee, to conduct inspections of the stormwater BMPs and also account for transfer of 
responsibility in leases and/or deeds. When inadequacies are discovered, the MS4 shall 
promptly notify the BMP owner or operator of any deficiencies. The BMP owner must 
initiate corrective action within 30 days of the notice. 
 
The agreement must also allow the MS4, or its designee, to perform necessary maintenance 
or corrective actions neglected by the property owner/operator, and bill or recoup costs from 
the property owner/operator when the owner/operator has not performed the necessary 
maintenance within 30 days of notification by the MS4 or its designee. The MS4 must 
conduct subsequent inspection (or obtain sufficient written and photographic evidence) to 
ensure completion of all required repairs. 
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Where practices are on public property or within public rights-of way the MS4 must 
document, e.g., with photos, maintenance logs, contractor invoices, and in the tracking 
system, that appropriate maintenance and/or repairs have been completed. 
 

4.2.5.5.1 Verification of maintenance responsibilities 
 
The MS4 must require that property owners or operators of any sites subject to the 
performance standards in Paragraph 4.2.5.2 provide verification of maintenance for the 
approved stormwater BMPs used to comply with the performance standards. Verification 
maintenance by BMP owners must be required either by the municipal ordinance regulation 
and enforcement or contractual agreement (whichever is most appropriate for the jurisdiction) 
or must include one or more of the following as applicable: 
 

a. The owner/operator's signed statement accepting responsibility for maintenance with 
a provision for transferring maintenance responsibility if the property is legally 
transferred to another party; and/or 

 
b. Written conditions in the sales or lease agreement that require the recipient to assume 

responsibility for maintenance; and/or 
 

c. Written project conditions, covenants and restrictions for residential properties 
assigning maintenance responsibilities to a home owner’s association, or other 
appropriate group, for maintenance of runoff reduction and pollutant reduction 
stormwater BMPs; and/or 

 
d. Any other legally enforceable agreement that assigns permanent responsibility for 

maintenance of runoff reduction and pollutant reduction stormwater BMPs, 
including, but not limited to a BMP permit tracking system developed by the MS4 
authority. 

 
4.2.5.6 Inventory and Tracking of Management Practices 

 
The MS4 shall develop a system, or modify an existing system as necessary, within 180 days 
of issuance of this permit, designed to track BMPs deployed at new development and 
redevelopment projects. The division recommends for tracking of BMPs to begin during the 
plan review and approval process with a database or electronic geographic information 
system (GIS). The database or tracking system shall include information on both public and 
private projects that are within the jurisdiction of the MS4. In addition to the standard 
information collected for all projects (such as project name, owner, location, start/end date, 
etc.), the tracking system shall also include: 
 

a. Short description of each stormwater BMPs (type, number, design or performance 
specifications); 

 
b. Latitude and longitude coordinates of controls; 

 
c. Maintenance requirements (frequency of required maintenance and inspections) and 

 
d. Inspection information (date, findings, follow up activities, prioritization of follow-

up activities, compliance status). 
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4.2.5.7 Owner/Operator Inspections 

 
In order to ensure that all stormwater BMPs are operating correctly and are properly 
maintained, the MS4 shall, at a minimum, require owners or operators of stormwater 
management practices to: 
 

a. Perform routine inspections to ensure that the BMPs are properly functioning. These 
inspections shall be conducted on an annual basis, at a minimum. These inspections 
shall be conducted by a person familiar with control measures implemented at a site. 
Owners or operators shall maintain documentation of these inspections. 

 
b. Perform comprehensive inspections of all stormwater management facilities and 

practices. These inspections shall be conducted once every five years, at a minimum. 
Such inspections must be conducted by either a professional engineer or landscape 
architect. Complete inspection reports for these five year inspections shall include: 

 
 Facility type, 
 Inspection date, 
 Latitude and longitude and nearest street address, 
 BMP owner information (e.g. name, address, phone number, fax, and email), 
 A description of BMP condition including: vegetation and soils; inlet and outlet 

channels and structures; embankments, slopes, and safety benches; spillways, 
weirs, and other control structures; and any sediment and debris accumulation, 

 Photographic documentation of BMPs, and  
 Specific maintenance items or violations that need to be corrected by the BMP 

owner along with deadlines and reinspection dates. 
 
Owners or operators shall maintain documentation of these inspections. The MS4 may 
require submittal of this documentation. 
 

4.2.6. Pollution Prevention/Good Housekeeping for Municipal Operations 
 
The MS4 must develop and implement an operation and maintenance program that has the 
ultimate goal of preventing or reducing pollutant runoff from municipal operations. 
 
The program must include employee training to prevent and reduce stormwater pollution 
from activities such as park and open space maintenance, fleet and building maintenance, 
new construction and land disturbances, and stormwater system maintenance. 
 
The MS4 must consider the following in developing the program: maintenance activities, 
maintenance schedules, and long-term inspection procedures for structural and non-structural 
stormwater controls to reduce floatable and other pollutants discharged from the MS4’s 
separate storm sewers; controls for reducing or eliminating the discharge of pollutants from 
streets, roads, highways, municipal parking lots, maintenance and storage yards, fleet or 
maintenance shops with outdoor storage areas, salt/sand storage locations and snow disposal 
areas operated by the MS4, and waste transfer stations; procedures for properly disposing of 
waste removed from the separate storm sewers and areas listed above (such as dredge spoil, 
accumulated sediments, floatable, and other debris); and ways to ensure that new flood 
management projects assess the impacts on water quality and examine existing projects for 
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incorporating additional water quality protection devices or practices. Operation and 
maintenance must be an integral component of all Stormwater Management Programs. 
 

4.3. Qualifying Tribe, State or Local Program (QLP) 
 
A Qualifying Local Program (QLP) is an MS4 Stormwater Management Program that has 
been formally approved by the division as having met QLP minimum program requirements 
related to stormwater discharges associated with construction activity. If a construction 
activity is within the jurisdiction of and has obtained a notice of coverage from a QLP, the 
operator of the construction activity is authorized to discharge stormwater associated with 
construction activity under General NPDES Permit for Discharges of Stormwater Associated 
with Construction Activities Permit without submittal of an NOI to the division. Additional 
information, including QLP minimum requirements and application procedures, can be 
obtained from your local EFO or TDEC’s stormwater program website. 
 

4.4. Reviewing and Updating Stormwater Management Programs 
 

4.4.1. Stormwater Management Program Review 
 
The MS4 must do an annual review of the Stormwater Management Program during 
preparation of the annual report required under sub-part 5.4. Any changes to the Stormwater 
Management Program should be reported as required in the annual report form. 
 

4.4.2. Stormwater Management Program Update 
 
The MS4 may change the Stormwater Management Program during the life of the permit in 
accordance with the following procedures: 
 

a. Changes adding (but not subtracting or replacing) components, controls, or 
requirements to the Stormwater Management Program may be made at any time. 
Reporting of such changes must be made in accordance with sub-part 6.18. 

 
b. Changes replacing an ineffective or unfeasible BMP specifically identified in the 

Stormwater Management Program with an alternate BMP may be adopted at any 
time, provided the MS4 can justify the change by: 

 
 Analyzing why the BMP is ineffective or infeasible (including cost prohibitive), 
 Analyzing why the replacement BMP is expected to achieve the goals of the 

BMP to be replaced, or has achieved those goals. 
 

4.4.3. Stormwater Management Program Updates Required by the Division 
 
The division may require changes to the Stormwater Management Program as needed to: 
 

a. Address impacts on receiving water quality caused, or contributed to, by discharges 
from the MS4; 

 
b. Include more stringent requirements necessary to comply with new federal statutory 

or regulatory requirements; or 
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c. Include such other conditions deemed necessary by the division to comply with the 
goals and requirements of the Clean Water Act. 

 
Changes requested by the division must be made in writing to the MS4, set forth the time 
schedule for the MS4 to develop the changes, and offer the opportunity to propose alternative 
program changes to meet the objective of the requested modification. All changes required by 
the division will be made in accordance with 40 CFR §124.5, 40 CFR §122.62, or as 
appropriate 40 CFR §122.63. 
 

4.4.4. Transfer of Ownership, Operational Authority, or Responsibility 
 
The MS4 must implement the Stormwater Management Program in all new areas added to 
the MS4 as expeditiously as practicable, but not later than one year from addition of the new 
areas. Implementation may be accomplished in a phased manner to allow additional time for 
controls that cannot be implemented immediately. 
 
Within 90 days of a transfer of ownership, operational authority, or responsibility for 
Stormwater Management Program implementation, the MS4 must have a plan for 
implementing the Stormwater Management Program in all newly added areas. The plan may 
include schedules for implementation. Information on all new annexed areas and any 
resulting updates required to the Stormwater Management Program must be included in the 
annual report. 
 

4.5. Enforcement Response Plan 
 

4.5.1. Development of Enforcement Response Plan 
 
Within 18 months of permit effective date, the MS4 must develop and implement an 
enforcement response plan (ERP). The plan must set out the MS4’s potential responses to 
violations and address repeat violations through progressive enforcement as needed to 
achieve compliance. The MS4 must have the legal ability to employ any combination of the 
enforcement actions below (or their functional equivalent), and to escalate enforcement 
responses where necessary to address persistent non-compliance, repeat or escalating 
violations, or incidents of major environmental harm. The ERP must describe how the MS4 
will use each of the following types of enforcement responses: 
 

a. Verbal Warnings –At a minimum, verbal warnings must specify the nature of the 
violation and required corrective action. 

 
b. Written Notices – Written notices must stipulate the nature of the violation and the 

required corrective action, with deadlines for taking such action. 
 

c. Citations with Administrative Penalties – The ERP must indicate when the MS4 will 
assess monetary penalties, which may include civil and administrative penalties. 

 
d. Stop Work Orders – The MS4 must have the authority to issue stop work orders that 

require construction activities to be halted, except for those activities directed at 
cleaning up, abating discharge, and installing appropriate control measures. 
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e. Withholding of Plan Approvals or Other Authorizations – Where a facility is in non-
compliance, the ERP must address how the MS4’s own approval process affecting 
the facility’s ability to discharge to the MS4 can be used to abate the violation. 

 
f. Additional Measures – The MS4 may also use other escalated measures provided 

under local legal authorities. The MS4 may perform work necessary to improve 
erosion control measures and collect the funds from the responsible party in an 
appropriate manner, such as collecting against the project’s bond or directly billing 
the responsible party to pay for work and materials. 

 
4.5.2. NPDES Permit Referrals 

 
For those construction projects or industrial facilities subject to the TNR100000 (the NPDES 
general permit for stormwater discharges from construction activity) or TNR050000 (the 
NPDES general permit for stormwater discharges from industrial activity), the MS4 must: 
 

a. If the MS4 becomes aware that a construction activity, or an industrial stormwater 
discharge, exists and that the discharge must be permitted under an NPDES permit 
but is not so permitted, the MS4 must notify TDEC of this situation by supplying the 
following information to the local EFO: 

 
 Construction project or industrial facility location; 
 Name of owner or operator; 
 Estimated construction project size or type of industrial activity (including SIC 

code if known); 
 Records of communication with the owner or operator regarding filing 

requirements. 
 

b. If the MS4 has not been able, through its enforcement mechanisms and protocol, to 
bring an NPDES-permitted discharge into compliance with the MS4s stormwater- 
and water pollution-related ordinances, then the MS4 must notify TDEC, at the local 
EFO, of this situation. In making such referrals, the MS4 must provide, at a 
minimum, the following: 

 
 Construction project or industrial facility location; 
 Name of owner or operator; 
 Estimated construction project size or type of industrial activity (including SIC 

code if known); 
 Records of communication with the owner or operator regarding the violation, 

including at least two follow-up inspections, two warning letters or notices of 
violation, and any response from the owner or operator. 

 
4.5.3. Enforcement Tracking 

 
The MS4 must track instances of non-compliance either in paper files or electronically. The 
enforcement case documentation must include, at a minimum, the following: 
 

 Name of owner/operator; 
 Location of construction project or industrial facility; 
 Description of violation; 
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 Required schedule for returning to compliance; 
 Description of enforcement response used, including escalated responses if repeat 

violations occur or violations are not resolved in a timely manner; 
 Accompanying documentation of enforcement response (e.g., notices of 

noncompliance, notices of violations, etc.); 
 Any referrals to different departments or agencies; 
 Date violation was resolved. 

 
4.5.4. Requirements for Chronic Violators 

 
The MS4 must identify chronic violators of any Stormwater Management Program 
component and reduce the rate of noncompliance recidivism. The MS4 must track the 
violations, apply incentives and/or disincentives, and increase the inspection frequency at the 
operator’s sites. If corrective actions are not taken, the MS4 shall pursue progressive 
enforcement and, if need be, perform the necessary work and assess against the owner the 
costs incurred for repairs. Where BMPs are on public property or within public rights-of way 
the MS4 must document, e.g., with photos, maintenance logs, contractor invoices, and in the 
tracking system, that appropriate maintenance and/or repairs have been completed. 
 

5. MONITORING, RECORDKEEPING, AND REPORTING 
 

5.1. Analytical monitoring 
 
The MS4 shall perform analytical monitoring as a part of its Stormwater Management 
Program, at a minimum, in streams with EPA approved TMDLs and impaired streams. 
 
For stream segments identified as being impaired for siltation and/or habitat alteration, where 
discharges from the MS4 have been identified as a source of the impairment, biological 
stream sampling must be performed utilizing the Semi-Quantitative Single Habitat (SQSH) 
Method as identified in the division’s Quality System Standard Operating Procedure for 
Macroinvertebrate Stream Survey, revised October 2006. At least one sample per stream 
segment must be collected, with all segments in the MS4 jurisdiction sampled in a five-year 
period. 
 
For stream segments identified as being impaired for pathogens, where discharges from the 
MS4 have been identified as a source of the impairment, bacteriological stream sampling 
must be performed utilizing methods identified in the division’s Quality System Standard 
Operating Procedure for Chemical and Bacteriological Sampling of Surface Water, revised 
December 2009. Sampling shall include the collection of five samples and corresponding 
flow measurements, within a thirty-day period (to establish a geometric mean), and be 
performed during summer (June through September). Bacteriological sampling must be 
performed such that all pathogen-impaired segments in the MS4 jurisdiction are sampled 
within a five-year period. 
 
For stream segments subject to TMDLs for parameters other than siltation, habitat alteration 
or pathogens, where discharges from the MS4 have been identified as a source of the 
impairment, the MS4 shall perform analytical monitoring as prescribed in the TMDL. 
 
When the MS4 conducts monitoring of stormwater discharges, or of receiving waters, the 
MS4 must comply with the following: 
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a. Representative monitoring. Samples and measurements taken for the purpose of 

monitoring shall be representative of the monitored activity. 
 

b. Test Procedures. Monitoring results must be conducted according to test procedures 
approved under 40 CFR §136. 

 
Records of monitoring information shall include: 
 

 The date, exact place indicated by latitude and longitude, and time of sampling or 
measurements; 

 
 The names(s) of the individual(s) who performed the sampling or measurements; 

 
 The date(s) analyses were performed; 

 
 The names of the individuals who performed the analyses; 

 
 The analytical techniques or methods used; and 

 
 The results of such analyses. 

 
5.2. Non-analytical monitoring 

 
Where discharges from the MS4 have been identified as a source of the impairment, Visual 
Stream Surveys and Impairment Inventories must be performed on streams impaired for 
siltation, habitat alteration and pathogens in order to identify and prioritize MS4 stream 
impairment sources. It is strongly recommended that visual stream surveys be performed 
throughout the entire HUC-12 sub watershed of a stream segment identified as being 
impaired. At a minimum, a visual stream survey must be performed immediately upstream 
and downstream of each MS4 outfall that discharges into an impaired stream segment. The 
MS4 shall refer to existing survey protocols such as the ones available through the 
Environmental Protection Agency, Natural Resources Conservation Service and the State of 
Maryland Department of Natural Resources. MS4s have the flexibility to select or modify a 
protocol to complement the existing MS4 program. All impaired stream segments in the MS4 
jurisdiction must be surveyed in a five-year period. 
 
Records of non-analytical monitoring of stormwater discharges shall include: 
 

 The date, exact place, and time of observation/monitoring; 
 

 The names(s) of the individual(s) who performed the observation/monitoring; 
 

 The date(s) of the observation/monitoring; 
 

 A description of the protocol employed; 
 

 Documentation of findings, including a prioritized written description, photographs 
and corrective action plan and timeline.  
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5.3. Record keeping 
 
The MS4 must retain records of all monitoring information, including, all calibration and 
maintenance records and all original strip chart recordings for continuous monitoring 
instrumentation, copies of all reports required by this permit, a copy of the NPDES permit, 
and records of all data used to complete the NOI for this permit, for a period of at least three 
years from the date of the sample, measurement, report or application, or for the term of this 
permit, whichever is longer. The division may extend this period with good cause. 
 
The MS4 must submit records to the division only when specifically asked to do so or as 
required under sub-part 5.4. The MS4 must retain a copy of the stormwater management plan. 
A copy of this permit must be included as part of the plan. The stormwater management plan 
shall be kept in a location accessible to the division. The MS4 must make its records, 
including the NOI and the stormwater management plan, available to the public upon written 
request. 
 

5.4. Reporting 
 
The MS4 must submit an annual report to the appropriate EFO by September 30 of each 
calendar year that covers the previous fiscal year. The MS4 may fulfill this requirement by 
submitting the report via e-mail. Prior to submitting the annual report to the division, the MS4 
must present the annual report at a public hearing for suggestions and comment. The annual 
report form is found in Appendix B. 
 

6. STANDARD PERMIT CONDITIONS 
 

6.1. Duty to Comply 
 
You must comply with all conditions of this permit. Any permit noncompliance constitutes a 
violation of the Clean Water Act (CWA) and/or the Tennessee Water Quality Control Act 
(TWQCA) and is grounds for enforcement action; for permit termination, revocation and 
reissuance, or modification; or for denial of a permit renewal application. 
 
Penalties for Violations of Permit Conditions 
 
Pursuant to T.C.A. § 69-3-115 of The Tennessee Water Quality Control Act of 1977, as 
amended: 
 

a. Any person who violates an effluent standard or limitation or a water quality standard 
established under this part (T.C.A. § 69-3-101, et. seq.); violates the terms or 
conditions of this permit; fails to complete a filing requirement; fails to allow or 
perform an entry, inspection, monitoring or reporting requirement; violates a final 
determination or order of the board, panel or commissioner; or violates any other 
provision of this part or any rule or regulation promulgated by the board, is subject to 
a civil penalty of up to ten thousand dollars ($10,000) per day for each day during 
which the act or omission continues or occurs; 

 
b. Any person unlawfully polluting the waters of the state or violating or failing, 

neglecting, or refusing to comply with any of the provisions of this part (T.C.A. § 69-
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3-101, et. seq.) commits a Class C misdemeanor. Each day upon which such violation 
occurs constitutes a separate offense; 

 
c. Any person who willfully and knowingly falsifies any records, information, plans, 

specifications, or other data required by the board or the commissioner, or who 
willfully and knowingly pollutes the waters of the state, or willfully fails, neglects or 
refuses to comply with any of the provisions of this part (T.C.A. § 69-3-101, et. seq.) 
commits a Class E felony and shall be punished by a fine of not more than twenty-
five thousand dollars ($25,000) or incarceration, or both. 

 
d. Nothing in this permit shall be construed to relieve the discharger from civil or 

criminal penalties for noncompliance. Notwithstanding this permit, the discharger 
shall remain liable for any damages sustained by the State of Tennessee, including 
but not limited to fish kills and losses of aquatic life and/or wildlife, as a result of the 
discharge of treated wastewater to any surface or subsurface waters. Additionally, 
notwithstanding this permit, it shall be the responsibility of the discharger to conduct 
its wastewater treatment and/or discharge activities in a manner such that public or 
private nuisances or health hazards will not be created. Furthermore, nothing in this 
permit shall be construed to preclude the State of Tennessee from any legal action or 
relieve the discharger from any responsibilities, liabilities, or penalties established 
pursuant to any applicable State law or the Federal Water Pollution Control Act. 

 
6.2. Continuation of the Expired General Permit 

 
This permit expires on September 1, 2015. However, this permit will continue to be in force 
and effect until the new general permit is issued. You can choose, or may be required, to 
obtain an individual permit; in that case, you must submit a Notice of Intent at least 180 days 
prior to expiration of this general permit. Permittees who are eligible and choose to be 
covered by the new general permit must submit an NOI by the date specified in that general 
permit. 
 

6.3. Need to Halt or Reduce Activity Not a Defense 
 
It shall not be a defense for you in an enforcement action that it would have been necessary to 
halt or reduce the permitted activity in order to maintain compliance with the conditions of 
this permit. 
 

6.4. Duty to Mitigate 
 
You must take all reasonable steps to minimize or prevent any discharge in violation of this 
permit that has a reasonable likelihood of adversely affecting human health or the 
environment. 
 

6.5. Duty to Provide Information 
 
You must furnish to the division, within a time specified by the division but in no case later 
than 30 days subsequent any such request, any information that the division may request to 
determine compliance with this permit, including any and all records required by the permit. 
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6.6. Other Information 
 
If you become aware that you have failed to submit any relevant facts in your Notice of Intent 
or submitted incorrect information in the Notice of Intent or in any other report to the 
division, you must promptly submit such facts or information. 
 

6.7. Signatory Requirements 
 
All Notices of Intent, reports, certifications, or information submitted to the division, or that 
this permit requires be maintained by you shall be signed, dated and certified as follows: 
 

6.7.1. Notices of Intent 
 
All Notices of Intent shall be signed as follows: 
 
For a corporation. By a responsible corporate officer. For the purpose of this section, a 
responsible corporate officer means: 
 
(1) A president, secretary, treasurer, or vice-president of the corporation in charge of a 
principal business function, or any other person who performs similar policy or decision-
making functions for the corporation, or 
 
(2) the manager of one or more manufacturing, production, or operating facilities, provided, 
the manager is authorized to make management decisions which govern the operation of the 
regulated facility including having the explicit or implicit duty of making major capital 
investment recommendations, and initiating and directing other comprehensive measures to 
assure long term environmental compliance with environmental laws and regulations; the 
manager can ensure that the necessary systems are established or actions taken to gather 
complete and accurate information for permit application requirements; and where authority 
to sign documents has been assigned or delegated to the manager in accordance with 
corporate procedures. 
 
NOTE: The division does not require specific assignments or delegations of authority to 
responsible corporate officers. The division will presume that these responsible corporate 
officers have the requisite authority to sign permit applications unless the corporation has 
notified the director to the contrary. Corporate procedures governing authority to sign permit 
applications may provide for assignment or delegation to applicable corporate positions rather 
than to specific individuals. 
For a partnership or sole proprietorship. By a general partner or the proprietor, respectively; 
or 
 
For a municipality, State, Federal, or other public agency. By either a principal executive 
officer or ranking elected official. For purposes of this section, a principal executive officer 
of a Federal agency includes: (i) The chief executive officer of the agency, or (ii) a senior 
executive officer having responsibility for the overall operations of a principal geographic 
unit of the agency (e.g., Regional Administrators of EPA). 
 

6.7.2. Reports and other information 
 
All reports required by the permit and other information requested by the division or 
authorized representative of the division shall be signed by a person described above or by a 
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duly authorized representative of that person. A person is a duly authorized representative 
only if: 
 

6.7.2.1 Signed authorization 
 
Person described in section 6.7.1 above must submitted written authorization for a specific 
position or individual to the division. 
 

6.7.2.2 Authorization with specified responsibility 
 
The authorization specifies either an individual or a position having responsibility for the 
overall operation of the regulated facility or activity, such as the position of manager, 
operator, superintendent, or position of equivalent responsibility for environmental matter for 
the regulated entity. 
 

6.7.2.3 Changes to authorization 
 
If an authorization is no longer accurate because a different operator has the responsibility for 
the overall operation of the MS4, a new authorization satisfying the requirement of 6.7.2.2 
must be submitted to the division prior to or together with any reports, information, or notices 
of intent to be signed by an authorized representative. 
 

6.7.3. Certification 
 
Any person signing documents under sub-part 6.7 shall make the following certification: 
 

“I certify under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system designed 
to assure that qualified personnel properly gather and evaluate the information 
submitted. Based on my inquiry of the person or persons who manage the system, 
or those persons directly responsible for gathering the information, the information 
submitted is, to the best of my knowledge and belief, true, accurate, and complete. I 
am aware that there are significant penalties for submitting false information, 
including the possibility of fine and imprisonment for knowing violations.” 

 
6.8. Property Rights 

 
The issuance of this permit does not convey any property rights of any sort, or any exclusive 
privilege, nor does it authorize any injury to private property nor any invasion of personal 
rights, nor any infringement of Federal, State or local laws or regulations. 
 

6.9. Proper Operation and Maintenance 
 
The permittee shall at all times properly operate and maintain all facilities and systems of 
treatment and control (and related equipment) that are installed or used by the permittee to 
achieve compliance with the conditions of this permit. Proper operation and maintenance also 
includes adequate laboratory controls and appropriate quality assurance procedures. Proper 
operation and maintenance requires the operation of backup or auxiliary facilities or similar 
systems, installed by a permittee only when necessary to achieve compliance with the 
conditions of the permit. 
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6.10. Inspection and Entry 
 
You must allow the division or an authorized representative (including an authorized 
contractor acting as a representative of the division) upon the presentation of credentials and 
other documents as may be required by law, to do any of the following: 
 

a. Enter your premises where a regulated facility or activity is located or conducted or 
where records must be kept under the conditions of this permit; 

 
b. Have access to and copy at reasonable times, any records that must be kept under the 

conditions of this permit; 
 

c. Inspect at reasonable times any facilities or equipment (including monitoring and 
control equipment) practices, or operations regulated or required under this permit; 
and 

 
d. Sample or monitor at reasonable times, for the purposes of assuring permit 

compliance or as otherwise authorized by the CWA, any substances or parameters at 
any location. 

 
6.11. Permit Actions 

 
This permit may be modified, revoked and reissued, or terminated for cause. Your filing of a 
request for a permit modification, revocation and reissuance, or termination, or a notification 
of planned changes or anticipated noncompliance does not stay any permit condition. 
 

6.12. Permit Transfers 
 
This permit is not transferable to any person except after notice to the division. The division 
may require modification or revocation and reissuance of the permit to change the name of 
the permittee and incorporate such other requirements as may be necessary under the Act. 
 

6.13. Anticipated Noncompliance 
 
You must give advance notice to the division of any planned changes in the permitted small 
MS4 or activity, which may result in noncompliance with this permit. 
 

6.14. State Environmental Laws 
 
Nothing in this permit shall be construed to preclude the institution of any legal action or 
relieve the permittee from any responsibilities, liabilities, or penalties established pursuant to 
any applicable Tennessee law or regulation under authority preserved by the Section 510 of 
the Clean Water Act. No condition of this permit shall release the permittee from any 
responsibility or requirements under other environmental statutes or regulations. 
 

6.15. Severability 
 
The provisions of this permit are severable, and if any provision of this permit or the 
application of any provision of this permit to any circumstance is held invalid, the application 
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of such provision to other circumstances, and the remainder of this permit shall not be 
affected thereby. 
 

6.16. Procedures for Modification or Revocation 
 
Permit modification or revocation will be conducted according to 40 CFR §122.62, §122.63, 
§122.64 and §124.5. 
 
Only those portions of the Stormwater Management Program specifically required as permit 
conditions shall be subject to the modification requirements of 40 CFR §124.5. Addition of 
components, controls, or requirements by the permittee(s) and replacement of an ineffective 
or infeasible BMP implementing a required component of the Stormwater Management 
Program with an alternate BMP expected to achieve the goals of the original BMP shall be 
considered minor changes to the Stormwater Management Program and not modifications to 
the permit. 
 

6.17. Requiring an Individual Permit or an Alternative General Permit 
 

6.17.1. Request by the Division 
 
The division may require any person authorized by this permit to apply for and/or obtain 
either an individual NPDES permit or an alternative NPDES general permit. Any interested 
person may petition the division to take action under this paragraph. Where the division 
requires you to apply for an individual NPDES permit, the division will notify you in writing 
that a permit application is required. This notification shall include a brief statement of the 
reasons for this decision, an application form, a statement setting a deadline for you to file the 
application, and a statement that on the effective date of issuance or denial of the individual 
NPDES permit or the alternative general permit as it applies to the individual permittee, 
coverage under this general permit shall automatically terminate. Applications must be 
submitted to the appropriate Environmental Field Office (see 1.2 above). The division may 
grant additional time to submit the application upon request of the applicant. If you fail to 
submit in a timely manner an individual NPDES permit application as required by the 
division under this paragraph, then the applicability of this permit to you is automatically 
terminated at the end of the day specified by the division for application submittal. 
 

6.17.2. Request by permittee 
 
Any discharger authorized by this permit may request to be excluded from the coverage of 
this permit by applying for an individual permit. In such cases, you must submit an individual 
application in accordance with the requirements of 40 CFR §122.33(b)(2), with reasons 
supporting the request, to the division at the address for the appropriate Environmental Field 
Office (see 1.2). The request may be granted by issuance of any individual permit or an 
alternative general permit if the reasons cited by you are adequate to support the request. 
 

6.17.3. General permit termination 
 
When an individual NPDES permit is issued to a discharger otherwise subject to this permit, 
or you are authorized to discharge under an alternative NPDES general permit, the 
applicability of this permit to the individual NPDES permittee is automatically terminated on 
the effective date of the individual permit or the date of authorization of coverage under the 
alternative general permit, whichever the case may be. When an individual NPDES permit is 
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denied to an operator otherwise subject to this permit, or the operator is denied for coverage 
under an alternative NPDES general permit, the applicability of this permit to the individual 
NPDES permittee is automatically terminated on the date of such denial, unless otherwise 
specified by the division. 
 

6.18. Planned Changes 
 
The permittee shall give notice to the director as soon as possible of any planned physical 
alterations or additions to the permitted facility. Notice is required only when: 
 

a. The alteration or addition to a permitted facility may meet one of the criteria for 
determining whether a facility is a new source in 40 CFR 122.29(b); or 

b. The alteration or addition could significantly change the nature or increase the 
quantity of pollutants discharged. This notification applies to pollutants which are 
subject neither to effluent limitations in the permit, nor to notification requirements 
under 40 CFR 122.42(a)(1). 

 
7. DEFINITIONS 

 
All definitions contained in Section 502 of the Act and 40 CFR §122 shall apply to this 
permit and are incorporated herein by reference. For convenience, simplified explanations of 
some regulatory/statutory definitions have been provided, but in the event of a conflict, the 
definition found in the Statute or Regulation takes precedence. 
 
Analytical monitoring refers to monitoring of water bodies (streams, ponds, lakes, etc.) or of 
stormwater, according to 40 CFR 136 “Guidelines Establishing Test Procedures for the 
Analysis of Pollutants,” or to state- or federally established protocols for biomonitoring or 
stream bioassessments. 
 
Best Management Practices (BMPs) means schedules of activities, prohibitions of practices, 
maintenance procedures, and other management practices to prevent or reduce the pollution 
of waters of the state. BMPs also include treatment requirements, operating procedures, and 
practices to control runoff, spillage or leaks, sludge or waste disposal, or drainage from raw 
material storage. 
 
Brownfield means real property, the expansion, redevelopment, or reuse of which may be 
complicated by the presence or potential presence of a hazardous substance, pollutant, or 
contaminant. 
 
Co-permittees  are operators who by mutual consent request joint and severed responsibility 
for coverage under this general permit. 
 
Construction Site Operator for the purpose of this permit and in the context of stormwater 
associated with construction activity, means any person associated with a construction project 
that meets either of the following two criteria: 
 
a) This person has operational or design control over construction plans and specifications, 

including the ability to make modifications to those plans and specifications. This person 
is typically the owner or developer of the project or a portion of the project, and is 
considered the primary permittee; or 
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b) This person has day-to-day operational control of those activities at a project which are 
necessary to ensure compliance with a SWPPP for the site or other permit conditions. 
This person is typically a contractor or a commercial builder who is hired by the primary 
permittee, and is considered a secondary permittee. 

 
It is anticipated that at different phases of a construction project, different types of parties 
may satisfy the definition of the “construction site operator.” 
 
Control Measure as used in this permit, refers to any Best Management Practice or other 
method used to prevent or reduce the discharge of pollutants to waters of the state. 
 
CWA or The Act means Clean Water Act (formerly referred to as the Federal Water Pollution 
Control Act or Federal Water Pollution Control Act Amendments of 1972) Pub.L.92-500,as 
amended Pub.L.95-217, Pub.L.95-576, Pub.L.96-483 and Pub.L.97-117, 33 U.S.C.1251 et 
seq. 
 
Director means the director of the Tennessee Division of Water Pollution Control, or an 
authorized representative. 
 
Discharge, when used without a qualifier, refers to “discharge of a pollutant” as defined at 40 
CFR §122.2. 
 
Discharge-related activities include: activities which cause, contribute to, or result in 
stormwater point source pollutant discharges; and measures to control stormwater discharges, 
including the site, construction and operation of best management practices (BMPs) to 
control, reduce or prevent stormwater pollution. 
 
Division means the Tennessee Department of Environment and Conservation, Division of 
Water Pollution Control. 
 
Enforcement Response Plan (ERP) is a matrix of enforcement actions to be taken for 
noncompliance incidents. Permittees are required to include in their ordinance, or other 
regulatory mechanism, penalty provisions to ensure compliance with construction 
requirements, to require the removal of illicit discharges, and to address noncompliance with 
post-construction requirements. In complying with these requirements, EPA recommends the 
use of enforcement responses that vary with the type of permit violation, and escalate if 
violations are repeated or not corrected. The MS4 must develop and implement an 
enforcement response plan (ERP), which clearly describes the action to be taken for common 
violations associated with the construction program, or other Stormwater Management 
Program elements. A well-written ERP provides guidance to inspectors on the different 
enforcement responses available, actions to address general permit non-filers, when and how 
to refer violators to the state, and how to track enforcement actions. 
 
Exceptional Tennessee Waters are surface waters of the State of Tennessee that satisfy the 
characteristics as listed in Rule 1200-4-3-.06 of the official compilation - rules and 
regulations of the State of Tennessee. Characteristics include waters within state or national 
parks, wildlife refuges, wilderness or natural areas; State or Federal Scenic Rivers; Federally-
designated critical habitat; waters within an areas designated as Lands Unsuitable for Mining; 
waters with naturally reproducing trout; waters with exceptional biological diversity or; other 
waters with outstanding ecological or recreational value as determined by the department.  
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Hot spot means an area where land use or activities generate highly contaminated runoff, 
with concentrations of pollutants in excess of those typically found in stormwater. Examples 
might include operations producing concrete or asphalt, auto repair shops, auto supply shops, 
large commercial parking areas and restaurants. 
 
Illicit Connection means any man-made conveyance connecting an illicit discharge directly 
to a municipal separate storm sewer. 
 
Illicit Discharge is defined at 40 CFR §122.26(b)(2) and refers to any discharge to a 
municipal separate storm sewer that is not entirely composed of stormwater, except 
discharges authorized under an NPDES permit (other than the NPDES permit for discharges 
from the MS4) and discharges resulting from fire fighting activities. 
 
Impaired Waters means any segment of surface waters that has been identified by the 
division as failing to support classified uses. The division periodically compiles a list of such 
waters known as the 303(d) List.  
 
Load Allocation (LA): The portion of a receiving water's loading capacity that is attributed 
either to one of its existing or future nonpoint sources of pollution or to natural background 
(40 CFR §130.2(g)). 
 
Margin of Safety (MOS): The "MOS" accounts for uncertainty in the loading calculation. 
The MOS may not be the same for different water bodies due to differences in the availability 
and strength of data used in the calculations. 
 
Maximum Extent Practicable (MEP) is the technology-based discharge standard for 
Municipal Separate Storm Sewer Systems to reduce pollutants in stormwater discharges that 
was established by CWA §402(p). MS4 operators shall develop and implement their 
Stormwater Management Programs to reduce the discharge of pollutants to the maximum 
extent practicable, including management practices, control techniques and system, design 
and engineering methods, and such other provisions as the Administrator or the State 
determines appropriate for the control of pollutants. A discussion of MEP as it applies to 
small MS4s is found at 40 CFR §122.34. 
 
Monitoring refers to tracking or measuring activities, progress, results, etc.; and can refer to 
non-analytical monitoring for pollutants by means other than 40 CFR 136 (and other than 
state- or federally established protocols in the case of biological monitoring and assessments), 
such as visually or by qualitative tools that provide comparative values or rough estimates. 

 
Municipal Separate Storm Sewer (MS4) is defined at 40 CFR §122.26(b)(8) and means a 
conveyance or system of conveyances (including roads with drainage systems, municipal 
streets, catch basins, curbs, gutters, ditches, man-made channels, or storm drains):  

(i.) Owned or operated by a State, city, town, borough, county, parish, district, 
association, or other public body (created by or pursuant to State law) having 
jurisdiction over disposal of sewage, industrial wastes, stormwater, or other 
wastes, including special districts under State law such as a sewer district, flood 
control district or drainage district, or similar entity, or a designated and 
approved management agency under section 208 of the CWA that discharges to 
waters of the state; 

(ii.) Designed or used for collecting or conveying stormwater; 
(iii.) Which is not a combined sewer; and 
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(iv.) Which is not part of a Publicly Owned Treatment Works (POTW) as defined at 
40 CFR §122.2. 

 
NOI  is an acronym for “Notice of Intent” to be covered by this permit and is the mechanism 
used to “register” for coverage under a general permit. 
 
Nonpoint Source is essentially any source of pollutant(s) that is not a point source. Examples 
are sheet flow from pastures and runoff from paved areas. 
 
Owner or operator means the owner or operator of any ``facility or activity'' subject to 
regulation under the NPDES program. 
 
Point Source means any discernible, confined, and discrete conveyance, including but not 
limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling 
stock, concentrated animal feeding operation, landfill leachate collection system, vessel or 
other floating craft from which pollutants are or may be discharged. This term does not 
include return flows from irrigated agriculture or agricultural stormwater runoff. 
 
Priority construction activity shall be defined by the MS4, but shall include, at a minimum, 
those construction activities discharging directly into, or immediately upstream of, waters the 
state recognizes as impaired (for siltation or habitat alteration) or Exceptional Tennessee 
Waters. 
 
Qualifying Local Program (QLP) is an MS4 Stormwater Management Program for 
discharges associated with construction activity that has been formally approved by the 
division as having met specific minimum program requirements, including those identified in 
40 CFR §122.44(s). The intent of the QLP is to establish a streamlined and efficient process 
for managing discharges of stormwater associated with construction activities by eliminating 
duplication of the effort between the MS4 and the Division. 
 
Redevelopment means the alteration of developed land that disturbs one acre or more, or less 
than an acre if part of a larger common plan of development, and increases the site or 
building impervious footprint, or offers a new opportunity for stormwater controls. The term 
is not intended to include such activities as exterior remodeling, which would not be expected 
to cause adverse stormwater quality impacts. 
 
Significant Contributor is defined as a source of pollutants where the volume, concentration, 
or mass of a pollutant in a stormwater discharge can cause or threaten to cause pollution, 
contamination, or nuisance that adversely impact human health or the environment and cause 
or contribute to a violation of any applicable water quality standards for receiving water. 
 
A regulated Small Municipal Separate Storm Sewer System (MS4) is not defined as “large” 
(municipality with a population of 250,000 or more) or “medium ” (municipality with a 
population of 100,000 or more) municipal separate storm sewer system and refers to all 
separate storm sewers that are owned or operated by the United States, a State, city, town, 
borough, county, parish, district, association, or other public body (created by or pursuant to 
State law) having jurisdiction over disposal of sewage, industrial wastes, stormwater, or other 
wastes, including special districts under State law such as a sewer district, flood control 
district or drainage district, or similar entity, or a designated and approved management 
agency under section 208 of the CWA that discharges to waters of the state. This term 
includes systems similar to separate storm sewer systems in municipalities, such as systems at 
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military bases, large hospital or prison complexes, and highways and other thoroughfares. 
The term does not include separate storm sewers in very discrete areas, such as individual 
buildings. 
 
Stormwater is defined at 40 CFR §122.26(b)(13) and means stormwater runoff, snowmelt 
runoff, and surface runoff and drainage. 
 
A Stormwater Management Plan (SWMP) is a written compilation of the elements of the 
Stormwater Management Program. It is considered a single document, even though it actually 
consists of separate stand- alone components. There is no requirement for the SWMP, or its 
portions, to be submitted to the division, unless requested by the division in writing. 
 
Stormwater Management Program refers to a comprehensive program to manage the quality 
of stormwater discharged from the municipal separate storm sewer system. 
 
A Stormwater Pollution Prevention Plan (SWPPP) is a written plan that includes site 
map(s), an identification of construction/contractor activities that could cause pollutants in 
the stormwater, and a description of measures or practices to control these pollutants. It must 
be prepared and approved before construction begins. In order to effectively reduce erosion 
and sedimentation impacts, Best Management Practices (BMPs) must be designed, installed, 
and maintained during land disturbing activities. The SWPPP shall be prepared in accordance 
with the Tennessee Erosion and Sediment Control Handbook or local BMP Manual, 
whichever is more stringent and protective of waters of the state. The handbook is designed 
to provide information to planners, developers, engineers, and contractors on the proper 
selection, installation, and maintenance of BMPs. The handbook is intended for use during 
the design and construction of projects that require erosion and sediment controls to protect 
waters of the state. It also aids in the development of SWPPPs and other reports, plans, or 
specifications required when participating in Tennessee's water quality regulations. 
 
Stream means a surface water that is not a wet weather conveyance. 
 
TMDL (Total Maximum Daily Load) in this permit generally refers to a study that quantifies 
the amount of a pollutant that can be assimilated in a water body, identifies the sources of the 
pollutant, and recommends regulatory or other actions to be taken to achieve compliance with 
applicable water quality standards based on the relationship between pollution sources and in-
stream water quality conditions. A TMDL can be expressed as the sum of all point source 
loads (Waste Load Allocations), non-point source loads (Load Allocations), and an 
appropriate margin of safety (MOS), which takes into account any uncertainty concerning the 
relationship between effluent limitations and water quality: 
 
TMDL =  WLAs +  LAs + MOS 
 
The objective of a TMDL is to allocate loads among all of the known pollutant sources 
throughout a watershed so that appropriate control measures can be implemented and water 
quality standards achieved. 40 CFR §130.2 (i) states that TMDLs can be expressed in terms 
of mass per time, toxicity, or other appropriate measure. 

  
Waste load Allocation (WLA): The portion of a receiving water's loading capacity that is 
allocated to one of its existing or future point sources of pollution. WLAs constitute the type 
of water quality-based effluent limitation. (40 CFR §130.2(h)). 
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Water quality buffer means a setback from the top of water body’s bank of undisturbed 
vegetation, including trees, shrubs and herbaceous vegetation; enhanced or restored 
vegetation; or the re-establishment of native vegetation bordering streams, ponds, wetlands, 
springs, reservoirs or lakes, which exists or is established to protect those water bodies. The 
goal of the water quality buffer is to preserve undisturbed vegetation that is native to the 
streamside habitat in the area of the project. Vegetated, preferably native, water quality 
buffers protect water bodies by providing structural integrity and canopy cover, as well as 
stormwater infiltration, filtration and evapotranspiration. Buffer width depends on the size of 
a drainage area. Streams or other waters with drainage areas less than 1 square mile will 
require buffer widths of 30 feet minimum. Streams or other waters with drainage areas 
greater than 1 square mile will require buffer widths of 60 feet minimum. The 60-feet 
criterion for the width of the buffer zone can be established on an average width basis at a 
project, as long as the minimum width of the buffer zone is more than 30 feet at any 
measured location. The MS4 must develop and apply criteria for determining the 
circumstances under which these averages will be available. A determination that standards 
cannot be met may not be based solely on the difficulty or cost associated with 
implementation. 
 
Every attempt should be made for development and redevelopment activities not to take place 
within the buffer zone. If water quality buffer widths as defined above cannot be fully 
accomplished on-site , the MS4 must develop and apply criteria for determining the 
circumstances under which alternative buffer widths will be available. A determination that 
water quality buffer widths cannot be met on site may not be based solely on the difficulty or 
cost of implementing measures, but must include multiple criteria, such as: type of project, 
existing land use and physical conditions that preclude use of these practices. 
 
Waters of the State or simply Waters is defined in the Tennessee Water Quality Control Act 
and means any and all water, public or private, on or beneath the surface of the ground, which 
are contained within, flow through or border upon Tennessee or any portion thereof except 
those bodies of water confined to and retained within the limits of private property in single 
ownership which do not combine to effect a junction with natural surface or underground 
waters. 
 
Wet weather conveyance means, notwithstanding any other law or rule to the contrary, man-
made or natural watercourses, including natural watercourses that have been modified by 
channelization: 
  
(A)  That flow only in direct response to precipitation runoff in their immediate locality; 
(B)  Whose channels are at all times above the groundwater table; 
(C)  That are not suitable for drinking water supplies; and 
(D)  In which hydrological and biological analyses indicate that, under normal weather 
conditions, due to naturally occurring ephemeral or low flow there is not sufficient water to 
support fish, or multiple populations of obligate lotic aquatic organisms whose life cycle 
includes an aquatic phase of at least two (2) months. 
 
You and Your as used in this permit is intended to refer to the permittee, the operator, or the 
discharger as the context indicates and that party’s responsibilities (e.g., the city, the county, 
the flood control district, the U.S. Air Force, etc.). 
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8. APPENDIX A – NOTICE OF INTENT (NOI) 

 
You may access a copy of the NOI at the division’s Web page: 
 
http://www.tn.gov/environment/water/water-quality_storm-water.shtml  
 
If you do not have access to the Internet, 
Please contact the division at 1-888-891-8332 (TDEC) 
or 
E-mail a request for the NOI at Phase.Two@tn.gov 
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9. APPENDIX B – MS4 ANNUAL REPORT 
 

You may access a copy of the Annual Report at the division’s Web page: 
 
http://www.tn.gov/environment/water/water-quality_storm-water.shtml  
 
If you do not have access to the Internet, 
Please contact the division at 1-888-891-8332 (TDEC) 
or 
E-mail a request for the NOI at Phase.Two@tn.gov 
 
 

Annual reports must be submitted in accordance with the requirements of subpart 5.4. (Reporting) of the permit. 
Annual reports must be submitted to the appropriate Environmental Field Office (EFO) by September 30 of each 
calendar year, as shown in the table below: 
 

EFO Street Address City Zip Code Telephone 
Chattanooga 540 McCallie Avenue STE 550 Chattanooga 37402 (423) 634-5745 
Columbia 1421 Hampshire Pike Columbia 38401 (931) 380-3371 
Cookeville 1221 South Willow Ave. Cookeville 38506 (931) 432-4015 
Jackson 1625 Hollywood Drive Jackson 38305 (731) 512-1300 
Johnson City 2305 Silverdale Road Johnson City 37601 (423) 854-5400 
Knoxville 3711 Middlebrook Pike Knoxville 37921 (865) 594-6035 
Memphis 8383 Wolf Lake Drive Bartlett 38133 (901) 371-3000 
Nashville 711 R S Gass Boulevard Nashville 37216 (615) 687-7000 
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Title 68 Health, Safety and Environmental Protection
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Chapter 221 Water and Sewerage
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GO TO THE TENNESSEE ANNOTATED STATUTES ARCHIVE DIRECTORY

Tenn. Code Ann. § 68-221-1101 (2014)

68-221-1101. Legislative purpose.

The purpose of this part is to facilitate compliance with the Water Quality Act of 1977, by municipalities which are
affected by environmental protection agency (EPA) storm water regulations, particularly those arising from § 405 of the
Water Quality Act of 1987, and § 402(p) of the Clean Water Act of 1977, regulating storm water discharges to protect
water quality. This part shall enable municipalities to regulate such discharges, to establish a system of drainage
facilities, and to fix and require payment of fees for the privilege of discharging storm water. This part shall also enable
municipalities to construct and operate a system of drainage facilities for storm water management and flood control.

HISTORY: Acts 1993, ch. 257, § 1; 1995, ch. 133, § 1; 2001, ch. 119, § 1.

NOTES: Compiler's Notes.

Section 402 of the Clean Water Act of 1977, as amended by § 405 of the Water Quality Act of 1987, referred to in
this section, is codified in 33 U.S.C. § 1342.

Attorney General Opinions.

Authority for storm water fees/unfunded federal mandates. OAG 12-96, 2012 Tenn. AG LEXIS 100 (10/9/12).

Cited:

Vandergriff v. City of Chattanooga, 44 F. Supp. 2d 927, 1998 U.S. Dist. LEXIS 22102 (E.D. Tenn. 1998).
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68-221-1102. Part definitions.

As used in this part, unless the context otherwise requires:

(1) "Agricultural land" means land used for agriculture, as defined in § 1-3-105;

(2) "Construction" means the erection, building, acquisition, alteration, reconstruction, improvement or extension
of storm water facilities; preliminary planning to determine the economic and engineering feasibility of storm water
facilities; the engineering, architectural, legal, fiscal and economic investigations and studies, surveys, designs, plans,
working drawings, specifications, procedures, and other action necessary in the construction of storm water facilities;
and the inspection and supervision of the construction of storm water facilities;

(3) "Contaminant" means any physical, chemical, biological, or radiological substance or matter in water;

(4) "Municipality" means any incorporated city or town, county, metropolitan or consolidated government, or
special district of this state empowered to provide storm water facilities;

(5) "Person" means any and all persons, natural or artificial, including any individual, firm or association and any
municipal or private corporation organized or existing under the laws of this or any other state or country;

(6) "Qualified farmer or nurseryman" has the meaning as defined in § 67-6-207(e);

(7) "Storm water" means storm water runoff, snow melt runoff, surface runoff, street wash waters related to street
cleaning or maintenance, infiltration (other than infiltration contaminated by seepage from sanitary sewers or by other
discharges) and drainage;

(8) "Storm water facilities" means the drainage structures, conduits, combined sewers, sewers, and all device
appurtenances by means of which storm water is collected, transported, pumped, treated or disposed of; and
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(9) "Surface water" includes waters upon the surface of the earth in bounds created naturally or artificially
including, but not limited to, streams, other water courses, lakes, and reservoirs.

HISTORY: Acts 1993, ch. 257, § 2; 1995, ch. 133, § 2; 2001, ch. 119, § 2; 2010, ch. 1143, §§ 2, 3.

NOTES:

Cited:

Vandergriff v. City of Chattanooga, 44 F. Supp. 2d 927, 1998 U.S. Dist. LEXIS 22102 (E.D. Tenn. 1998).
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68-221-1103. Authorization of storm water facilities or flood control improvements by municipality.

The governing body of any municipality may authorize the construction, extension, enlargement, or acquisition of
necessary storm water facilities or flood control improvements within its corporate boundaries. The improvements may
include, but are not limited to, the extension, enlargement, construction, or acquisition of storm water facilities or flood
control improvements; the widening, straightening, or relocating of streams, surface waters, or water courses; and the
acquisition, extension, enlargement, or construction of any works necessary to regulate the quantity or quality of water
for the protection of streams, water courses, surface waters, life, and property; provided, that the municipality obtains all
applicable permits and complies with all applicable state and federal laws.

HISTORY: Acts 1993, ch. 257, § 3.

NOTES:
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NOTES TO DECISIONS
1. Permit Not Required. 2. Use of Fees.

1. Permit Not Required.

This section does not require a municipality to possess or to have previously obtained a national pollutant discharge
elimination system (NPDES) permit before enacting and implementing a storm water ordinance. Vandergriff v. City of
Chattanooga, 44 F. Supp. 2d 927, 1998 U.S. Dist. LEXIS 22102 (E.D. Tenn. 1998), aff'd, Rush v. City of Chattanooga,
182 F.3d 918, 1999 U.S. App. LEXIS 24525 (6th Cir. Tenn. 1999).

2. Use of Fees.

The use of fees collected pursuant to a municipal storm water ordinance to improve a combined sewer overflow
system does not violate this section even if such system is part of a publicly owned treatment works and is covered by a
separate national pollution discharge elimination system permit since the definition of storm water facilities in this act
includes combined sewers and sewers. Vandergriff v. City of Chattanooga, 44 F. Supp. 2d 927, 1998 U.S. Dist. LEXIS
22102 (E.D. Tenn. 1998), aff'd, Rush v. City of Chattanooga, 182 F.3d 918, 1999 U.S. App. LEXIS 24525 (6th Cir.
Tenn. 1999).
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68-221-1104. Condemnation of property.

A municipality may condemn either the fee or such right, title, interest, or easement in property within its corporate
boundaries for any of the purposes mentioned in this part, and such property or interest in such property may be so
acquired whether or not the same is owned or held for public use by corporations, associations or persons having the
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power of eminent domain, or otherwise held or used for public purposes; provided, that such prior public use will not be
interfered with by this use. Such power of condemnation may be exercised in the mode or method of procedure
prescribed by any other applicable statutory provisions now in force or hereafter enacted for the exercise of the power of
eminent domain.

HISTORY: Acts 1993, ch. 257, § 4.
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68-221-1105. Municipal authority.

(a) In order to protect the public health, municipalities authorized to provide storm water and flood control facilities by
this part are authorized by appropriate ordinance or resolution to:

(1) Exercise general regulation over the planning, location, construction, and operation and maintenance over
storm water facilities in the municipality, whether owned and operated by the municipality or not;

(2) Adopt any rules and regulations deemed necessary to accomplish the purposes of this part, including the
adoption of a system of fees for services and permits;

(3) Establish standards to regulate the quantity of storm water discharged and to regulate storm water
contaminants as may be necessary to protect water quality;

(4) Review and approve plans and plats for storm water management in proposed subdivisions or commercial
developments;

(5) Issue permits for storm water discharges, or for the construction, alteration, extension, or repair of storm water
facilities;
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(6) Suspend or revoke permits when it is determined that the person has violated any applicable ordinance,
resolution, or condition of the permit;

(7) Regulate and prohibit discharges into storm water facilities of sanitary, industrial, or commercial sewage or
waters that have otherwise been contaminated; and

(8) Expend funds to remediate or mitigate the detrimental effects of contaminated land or other sources of storm
water contamination, whether public or private.

(b) Municipalities may only exercise the authority granted by subsection (a) in a manner consistent with all
requirements of state and federal law that apply to such activities.

(c) In counties with a metropolitan form of government, the legislative body may, by ordinance, assign
responsibility for the planning, location, construction, and operation and maintenance over storm water facilities in the
metropolitan county to any department, board or commission.

(d) In counties having governments other than metropolitan or consolidated governments, the county shall only be
empowered to exercise the authority granted by this part outside the jurisdiction of an incorporated city or town.

HISTORY: Acts 1993, ch. 257, § 5; 1995, ch. 409, § 1; 2001, ch. 119, § 3.

NOTES: Attorney General Opinions.

Authority for storm water fees/unfunded federal mandates. OAG 12-96, 2012 Tenn. AG LEXIS 100 (10/9/12).

NOTES TO DECISIONS
1. Permit Not Required.

1. Permit Not Required.

Where it is undisputed that a municipality submitted a timely application for and ultimately received a national
pollutant discharge elimination system (NPDES) permit and otherwise acted in accordance with the requirements of
state and federal law, the municipality had not violated the federal Clean Water Act or the Tennessee Storm Water
Management Act by enacting and implementing a storm water ordinance before obtaining the NPDES permit.
Vandergriff v. City of Chattanooga, 44 F. Supp. 2d 927, 1998 U.S. Dist. LEXIS 22102 (E.D. Tenn. 1998), aff'd, Rush v.
City of Chattanooga, 182 F.3d 918, 1999 U.S. App. LEXIS 24525 (6th Cir. Tenn. 1999).
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68-221-1106. Civil penalty for violation of ordinance.

(a) A municipality may establish by ordinance or resolution that any person who violates any ordinance or resolution
regulating storm water discharges or facilities shall be subject to a civil penalty of not less than fifty dollars ($50.00) or
more than five thousand dollars ($5,000) per day for each day of violations. Each day of violation may constitute a
separate violation. A municipality shall give the violator reasonable notice of the assessment of any penalty. A
municipality may also recover all damages proximately caused to the municipality by such violations.

(b) In assessing a civil penalty, the following factors may be considered:

(1) The harm done to the public health or the environment;

(2) Whether the civil penalty imposed will be substantial economic deterrent to the illegal activity;

(3) The economic benefit gained by the violator;

(4) The amount of effort put forth by the violator to remedy this violation;

(5) Any unusual or extraordinary enforcement costs incurred by the municipality;

(6) The amount of penalty established by ordinance or resolution for specific categories of violations; and

(7) Any equities of the situation which outweigh the benefit of imposing any penalty or damage assessment.

(c) The municipality may also assess damages proximately caused by the violator to the municipality which may
include any reasonable expenses incurred in investigating and enforcing violations of this part, or any other actual
damages caused by the violation.

(d) The municipality shall establish a procedure for a review of the civil penalty or damage assessment by either the
governing body of the municipality or by a board established to hear appeals by any person incurring a damage
assessment or a civil penalty. If a petition for review of such damage assessment or civil penalty is not filed within
thirty (30) days after the damage assessment or civil penalty is served in any manner authorized by law, the violator
shall be deemed to have consented to the damage assessment or civil penalty and it shall become final. The alleged
violator may appeal a decision of the governing body or board pursuant to title 27, chapter 8.

(e) Whenever any damage assessment or civil penalty has become final because of a person's failure to appeal the
municipality's damage assessment or civil penalty, the municipality may apply to the appropriate chancery court for a
judgment and seek execution of such judgment. The court, in such proceedings, shall treat the failure to appeal such
damage assessment or civil penalty as a confession of judgment.
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HISTORY: Acts 1993, ch. 257, § 6.

NOTES:

NOTES TO DECISIONS
1. Criminal Penalties Not Precluded.

1. Criminal Penalties Not Precluded.

The general authority granted to municipalities to set criminal penalties for the violation of municipal ordinances is
not in conflict with this section and may be applied to support the imposition of criminal penalties on a party who
violates a local storm water ordinance. Vandergriff v. City of Chattanooga, 44 F. Supp. 2d 927, 1998 U.S. Dist. LEXIS
22102 (E.D. Tenn. 1998), aff'd, Rush v. City of Chattanooga, 182 F.3d 918, 1999 U.S. App. LEXIS 24525 (6th Cir.
Tenn. 1999).
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68-221-1107. Facilities user's fee.

(a) All municipalities constructing, operating, or maintaining storm water or flood control facilities are authorized to
establish a graduated storm water user's fee which may be assessed and collected from each user of the storm water
facilities provided by the municipality. These fees shall be reasonable in amount and used exclusively by the
municipality for purposes set forth in this part. Such a graduated storm water user's fee shall be based on actual or
estimated use of the storm water and/or flood control facilities of the municipality, and each user or user class shall only
be required to pay its proportionate share of the construction, administration, operation and maintenance including
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replacement costs of such facilities based on the user's actual or estimated proportionate contribution to the total storm
water runoff from all users or user classes. To ensure a proportionate distribution of all costs to each user or user class,
the user's contribution shall be based on factors such as the amount of impervious area utilized by the user, the water
quality of user's storm water runoff or the volume or rate of storm water runoff. Persons whose storm water runoff is not
discharged into or through the storm water or flood control facilities, or both, of the municipality; and owners and/or
operators of agricultural land, in the municipality, upon which the owner and/or operator conducts activities that enable
the owner and/or operator to satisfy the requirements of a qualified farmer or nurseryman shall be exempted from
payment of the graduated storm water user fee authorized by this section. The fee structure shall provide adjustments for
users who construct facilities to retain and control the quantity of storm water runoff. Prior to establishing or amending
such user's fees, the municipality shall advertise its intent to do so by notice published in a newspaper of general
circulation in such municipality at least thirty (30) days in advance of the meeting of the governing body which shall
consider such adoption or amendment.

(b) The municipality providing such service is authorized to enter into a contract for the collection of such storm
water facilities fees with any public or private corporation or municipal utilities board or commission operating a water,
gas, or electric system other than an electric cooperative incorporated under the Electric Cooperative Law, compiled in
title 65, chapter 25, part 2, in the area of the storm water facilities or to make contracts with any other city, town, or
utility district to bill and collect storm water fees as a designated item on its utility bill or, in any county which is not in
the state's computer assisted appraisal system (CAAS), to enter into a contract or interlocal agreement with the county
in which such municipality is located to bill and collect storm water fees for the municipality as a designated item on
the ad valorem tax notice issued by the county trustee. In addition, if any county which is not in the state's CAAS
constructs, operates or maintains storm water or flood control facilities and establishes and assesses on each user of the
storm water facilities provided by the county a graduated storm water user's fee in accordance with this chapter, then the
county trustee of such county is authorized to bill and collect such storm water fees for such county as a designated item
on the ad valorem tax notice issued by the county trustee. The contract may provide for the discontinuance of utility
service to storm water facility users who fail or refuse to pay storm water facility user charges, including the right not to
accept payment of the utility bill from any user without receiving at the same time payment of any storm water facility
charges owed by such user and not to re-establish utility services until such time as all past due storm water facility
service charges owed by such user have been paid and/or the user of the storm water facility has performed all acts and
discharged all obligations required by the ordinances or resolutions of the municipality.

HISTORY: Acts 1993, ch. 257, § 7; 2004, ch. 578, § 1; 2004, ch. 849, § 1; 2010, ch. 1143, § 4.

NOTES: Section to Section References.

This section is referred to in § 12-9-104.

Attorney General Opinions.

Applicability, OAG 94-039 (3/21/94).

Legislative bodies of counties and/or municipalities do not have the authority to exempt those who qualify for the
state tax relief program from collection of storm water fees, OAG 06-177 (12/19/06).

Authority for storm water fees/unfunded federal mandates. OAG 12-96, 2012 Tenn. AG LEXIS 100 (10/9/12).

NOTES TO DECISIONS
1. Use of Fees.
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1. Use of Fees.

The use of fees collected pursuant to a municipal storm water ordinance to improve a combined sewer overflow
system does not violate this section even if such system is part of a publicly owned treatment works and is covered by a
separate national pollution discharge elimination system permit since the definition of storm water facilities in this act
includes combined sewers and sewers. Vandergriff v. City of Chattanooga, 44 F. Supp. 2d 927, 1998 U.S. Dist. LEXIS
22102 (E.D. Tenn. 1998), aff'd, Rush v. City of Chattanooga, 182 F.3d 918, 1999 U.S. App. LEXIS 24525 (6th Cir.
Tenn. 1999).
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68-221-1108. Financing of facilities.

A municipal legislative body may finance storm water facilities under the Local Government Public Obligations Act of
1986, compiled in title 9, chapter 21. To protect the public health and to assure payment of bonds issued for storm water
facilities, the municipality may by appropriate ordinance or resolution use the procedures set forth in §§ 68-221-208 and
68-221-209, for payment and collection of charges.

HISTORY: Acts 1993, ch. 257, § 8.
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68-221-1109. Powers in addition to other municipal powers.

The powers conferred by this part are in addition and supplemental to the powers conferred by any other law, charter,
or home rule provision.

HISTORY: Acts 1993, ch. 257, § 9.
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68-221-1110. Permit conditions for discharges.

To the extent practicable, municipalities shall provide permit conditions for storm water discharges associated with
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industrial activities that are consistent with any permits issued pursuant to the National Pollution Discharge Elimination
System (NPDES), unless the discharge contains hazardous substances in excess of reporting quantities, or the facility
and the municipality are not in compliance with applicable provisions of the NPDES permits issued to them for storm
water, or the discharge materially affects the municipal storm water facilities through either the quantity of wastewater
or its contamination.

HISTORY: Acts 1993, ch. 257, § 10.

NOTES:

NOTES TO DECISIONS
1. Permit Not Required.

1. Permit Not Required.

Where it is undisputed that a municipality submitted a timely application for and ultimately received a national
pollutant discharge elimination system (NPDES) permit, the municipality had not violated the federal Clean Water Act
or the Tennessee Storm Water Management Act by enacting and implementing a storm water ordinance before
obtaining the NPDES permit. Vandergriff v. City of Chattanooga, 44 F. Supp. 2d 927, 1998 U.S. Dist. LEXIS 22102
(E.D. Tenn. 1998), aff'd, Rush v. City of Chattanooga, 182 F.3d 918, 1999 U.S. App. LEXIS 24525 (6th Cir. Tenn.
1999).
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68-221-1111. Water quality regulation authority not limited by this part.
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Nothing herein shall be construed to limit the power or authority of the department of environment and conservation or
of the Tennessee board of water quality, oil and gas with respect to regulation of the waters of the state. Any ordinances
or regulations adopted or imposed by municipalities shall be subject to regulation and oversight by the department of
environment and conservation or the Tennessee board of water quality, oil and gas.

HISTORY: Acts 1993, ch. 257, § 11.

NOTES: Compiler's Notes.

Acts 2012, ch. 986, §§ 26-28 substituted "Tennessee board of water quality, oil and gas" for "water quality control
board".
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68-221-1112. Notice of federally mandated charges.

Any bill rendered as a result of this part shall contain the following statement with respect to the charges assessed
under this part, which statement shall be printed in bold-faced type:

"THIS FEE HAS BEEN MANDATED BY CONGRESS."

HISTORY: Acts 1993, ch. 257, § 13; 2010, ch. 716, § 1.

NOTES: Compiler's Notes.

Acts 2010, ch. 716, § 2 provided that no change from "TAX" to "FEE" pursuant to § 1 of the act shall be required
on any water bill until the current supply of water bills is exhausted.
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68-221-1113. Annual report to state legislative delegation.

(a) The chief administrative officer of the agency or entity responsible for implementing this part or such officer's
designated representative shall report annually and personally to the legislative delegation of any municipality to which
this section applies on the storm water management program for which such officer is responsible. Such report shall
include, at a minimum, the following:

(1) The status of the storm water management program in such municipality;

(2) The fee structure imposed to fund the implementation of this part and the adequacy of such fees to implement
this part;

(3) Any long-range plans which have been developed to implement this part;

(4) The status of any projects to control storm water runoff;

(5) The status of any condemnation proceedings pursuant to this part; and

(6) Any other information deemed relevant by such officer or requested by the delegation.

(b) This section only applies to municipalities in counties having a population of not less than two hundred
eighty-five thousand (285,000) nor more than two hundred eighty-six thousand (286,000), according to the 1990 federal
census or any subsequent federal census. This section also applies to the municipality having the largest population in
any county with a population of not less than three hundred thirty-five thousand (335,000) nor more than three hundred
thirty-six thousand (336,000), according to the 1990 federal census or any subsequent federal census. This section shall
also apply to the municipality having the largest population in any county with a population in excess of eight hundred
thousand (800,000), according to the 1990 federal census or any subsequent federal census.
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HISTORY: Acts 1993, ch. 257, § 14.

NOTES: Compiler's Notes.

For tables of U.S. decennial populations of Tennessee counties, see Volume 13 and its supplement.
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69-3-101. Short title.

This part shall be known as the "Water Quality Control Act of 1977."

HISTORY: Acts 1971, ch. 164, § 1; 1977, ch. 366, § 1; T.C.A., § 70-324.

NOTES: Compiler's Notes.

For transfer of the bureau of environment in the department of health and its related functions and the
administration of the Tennessee environmental statutes (excluding title 68, chs. 14, 110 and 112) from the department of
health to the department of conservation and environment, see Executive Order No. 42 (February 4, 1991).

Cross-References.

Major energy projects, coordination of regulation, title 13, ch. 18.

Nontraditional sewage disposal systems, regulation by water and wastewater treatment authorities, § 68-221-607.

Taxation of pollution control equipment, § 67-5-604.

Section to Section References.

This chapter is referred to in §§ 4-5-226, 5-1-118, 39-14-504, 65-27-101, 68-1-104, 68-203-101, 68-212-203,
68-221-402, 68-221-607, 69-3-137, 69-8-205, 69-8-206, 69-8-207, 69-8-209, 69-8-212.

This part is referred to in §§ 43-6-502, 67-5-604, 68-212-203, 68-221-102, 68-221-419, 68-221-712, 69-8-209.

Textbooks.
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Tennessee Jurisprudence, 25 Tenn. Juris., Waters and Watercourses, § 12.

Law Reviews.

The Tennessee Water Quality Control Act of 1971, 25 Vand. L. Rev. 325, 331.

Attorney General Opinions.

Permit requirements for landowners, OAG 97-039 (4/7/97).

Proposed private act purporting to give a single county zoning and regulatory authority over business activities and
property uses that are subject to regulation by the department of environment and would be inconsistent with general
laws and would constitute invalid class legislation, OAG 04-105 (7/02/04).

Comparative Legislation.

Water pollution control:
Ala. Code § 22-22-1 et seq.
Ark. Code § 8-4-201 et seq.
Ga. O.C.G.A. § 12-5-20 et seq.
Ky. Rev. Stat. Ann. § 224.70-100 et seq.
Miss. Code Ann. § 49-17-1 et seq.
Mo. Rev. Stat. § 644.006 et seq.
N.C. Gen. Stat. § 143-211 et seq.
Va. Code § 32.1-167 et seq.

LexisNexis 50 State Surveys, Legislation & Regulations

Water Quality

Cited:

Chastain v. Tennessee Water Quality Control Board, 555 S.W.2d 113, 1977 Tenn. LEXIS 626 (Tenn. 1977); Bunch
v. Allison, 596 S.W.2d 814, 1980 Tenn. LEXIS 436 (Tenn. 1980); State v. Electroplating, Inc., 990 S.W.2d 211, 1998
Tenn. Crim. App. LEXIS 618 (Tenn. Crim. App. 1998); Jones v. City of Lakeland, 175 F.3d 410, 1999 FED App. 144P,
1999 U.S. App. LEXIS 7517 (6th Cir. Tenn. 1999); Ramsey v. Town of Oliver Springs, 998 S.W.2d 207, 1999 Tenn.
LEXIS 366 (Tenn. 1999); Jones v. City of Lakeland, 224 F.3d 518, 2000 FED App. 265P, 2000 U.S. App. LEXIS 19013
(6th Cir. Tenn. 2000); Tenn. Envtl. Council v. Tenn. Water Quality Control Bd., 254 S.W.3d 396, 2007 Tenn. App.
LEXIS 631 (Tenn. Ct. App. Oct. 3, 2007).

NOTES TO DECISIONS
1. Bankruptcy. 2. Private Right of Action.

1. Bankruptcy.

The water quality control board's (now the board of water quality, gas, and oil) proceedings to fix civil liability
under this part are within the exception to the automatic stay in bankruptcy. Word v. Commerce Oil Co., 847 F.2d 291,
1988 U.S. App. LEXIS 6901 (6th Cir. 1988).
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2. Private Right of Action.

No implied private right of action exists under the Tennessee Water Quality Control Act, T.C.A. § 69-3-101 et
seq.Ergon, Inc. v. Amoco Oil Co., 966 F. Supp. 577, 1997 U.S. Dist. LEXIS 12817 (W.D. Tenn. 1997).

Collateral References.

61B Am. Jur. 2d Pollution Control § 152 et seq.

39A C.J.S. Health and Environment § 172 et seq.; 65 C.J.S. Navigable Waters § 79; 93 C.J.S. Waters § 93 et seq.

Health and Environment 25.7(1)-25.7(25).
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69-3-102. Declaration of policy and purpose.

(a) Recognizing that the waters of Tennessee are the property of the state and are held in public trust for the use of the
people of the state, it is declared to be the public policy of Tennessee that the people of Tennessee, as beneficiaries of
this trust, have a right to unpolluted waters. In the exercise of its public trust over the waters of the state, the
government of Tennessee has an obligation to take all prudent steps to secure, protect, and preserve this right.

(b) It is further declared that the purpose of this part is to abate existing pollution of the waters of Tennessee, to
reclaim polluted waters, to prevent the future pollution of the waters, and to plan for the future use of the waters so that
the water resources of Tennessee might be used and enjoyed to the fullest extent consistent with the maintenance of
unpolluted waters.

(c) Moreover, an additional purpose of this part is to enable the state to qualify for full participation in the national
pollutant discharge elimination system (NPDES) established under § 402 of the Federal Water Pollution Control Act,

Page 3
Tenn. Code Ann. § 69-3-101



Public Law 92-500, codified in 33 U.S.C. § 1342.

(d) Additionally, it is intended that all procedures in this part shall be in conformity with the Uniform
Administrative Procedures Act, compiled in title 4, chapter 5.

HISTORY: Acts 1971, ch. 164, § 2; 1977, ch. 366, § 1; T.C.A., § 70-325; Acts 1992, ch. 684, § 1.

NOTES: Section to Section References.

This section is referred to in § 69-3-105.

Law Reviews.

Tennessee Water Law, You Never Miss the Water Till the Well Runs Dry (Vincent A. Sikora), 24 No. 5 Tenn. B.J.
12 (1988).

LexisNexis 50 State Surveys, Legislation & Regulations

Water Quality

Cited:

State v. Champion Int'l Corp., 709 S.W.2d 569, 1986 Tenn. LEXIS 830 (Tenn. 1986); Ergon, Inc. v. Amoco Oil Co.,
966 F. Supp. 577, 1997 U.S. Dist. LEXIS 12817 (W.D. Tenn. 1997); Pickard v. Tenn. Dep't of Env't & Conservation, --
S.W.3d --, 2012 Tenn. App. LEXIS 615 (Tenn. Ct. App. Sept. 4, 2012).

NOTES TO DECISIONS
1. Clean Water Act.

1. Clean Water Act.

The Clean Water Act precludes a citizen's suit only if the Administrator of the environmental protection agency
(EPA) or a state is diligently prosecuting an enforcement action in a court of the United States, or a state. Thus, since
neither the state's water quality control board (now the board of water quality, gas, and oil), nor the department of
environment and conservation (TDEC), rise to the level of a federal or state court, the plaintiffs' citizen suit was not
precluded, overruling Jones v. City of Lakeland, 175 F.3d 410, 1999 FED App. 0144P, 1999 U.S. App. LEXIS 7517 (6th
Cir. 1999). Jones v. City of Lakeland, 224 F.3d 518, 2000 FED App. 265P, 2000 U.S. App. LEXIS 19013 (6th Cir. Tenn.
2000).
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69-3-103. Part definitions.

As used in this part, unless the context otherwise requires:

(1) "Administrator" means the administrator, or head by whatever name, of the United States environmental
protection agency;

(2) "Areawide waste treatment management plan" means a plan that has been approved by the administrator
pursuant to § 208 of the Federal Water Pollution Control Act, Public Law 92-500, codified in 33 U.S.C. § 1288;

(3) "Board" means the board of water quality, oil and gas, created in § 69-3-104;

(4) "Boat" means any vessel or watercraft moved by oars, paddles, sails or other power mechanism, inboard or
outboard, or any vessel or structure floating upon the water whether or not capable of self-locomotion, including, but
not limited to, houseboats, barges, docks, and similar floating objects;

(5) "Commissioner" means the commissioner of environment and conservation or the commissioner's duly
authorized representative and, in the event of the commissioner's absence or a vacancy in the office of commissioner,
the deputy commissioner;

(6) "Concentrated animal feeding operation" means such term as it is defined by the environmental protection
agency; however, the department may, by permit requirements or by regulations adopted by the board in accordance
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, adopt a more stringent definition of
"concentrated animal feeding operation";

(7) "Construction" means any placement, assembly, or installation of facilities or equipment, including
contractual obligations to purchase such facilities or equipment, at the premises where such equipment will be used,
including preparation work at such premises;

(8) "Department" means the department of environment and conservation;

(9) "Director" means the director of the division of water management of the department;

(10) "Discharge of a pollutant," "discharge of pollutants," and "discharge," when used without qualification, each
refer to the addition of pollutants to waters from a source;

(11) "Division" means the division of water management;
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(12) "Effluent limitation" means any restriction, established by the board or the commissioner, on quantities, rates
and concentrations of chemical, physical, biological, and other constituents that are discharged into waters or adjacent
to waters;

(13) "Forestry best management practices" means those land and water resource conservation measures that
prevent, limit, or eliminate water pollution for forest resource management purposes, as provided in rules promulgated
in this part in accordance with § 11-4-301(d)(18). Until those rules are effective, "forestry best management practices"
will be those that have been developed by the division of forestry of the department of agriculture. The commissioner of
agriculture shall specifically identify these interim forestry best management practices prior to September 1, 2000;

(14) "Industrial user" means those industries identified in the standard industrial classification manual, bureau of
the budget, 1967, as amended and supplemented, under the category "Division D -- Manufacturing" and such other
classes of significant waste producers as the board or commissioner deems appropriate;

(15) "Industrial wastes" means any liquid, solid, or gaseous substance, or combination thereof, or form of energy
including heat, resulting from any process of industry, manufacture, trade, or business or from the development of any
natural resource;

(16) "Local administrative officer" means the chief administrative officer of a pretreatment agency that has
adopted and implemented an approved pretreatment program pursuant to this part and 33 U.S.C. § 1251 et seq. and 40
CFR 403.1 et seq.;

(17) "Local hearing authority" means the administrative board created pursuant to an approved pretreatment
program that is responsible for the administration and enforcement of that program and §§ 69-3-123 -- 69-3-129;

(18) "Member" means a member of the board of water quality, oil and gas;

(19) "Municipal separate storm sewer system" means a municipal separate storm sewer system as defined in the
Clean Water Act, compiled in 33 U.S.C. § 1251 et seq., and the rules promulgated thereunder;

(20) "New source" means any source, the construction of which is commenced after the publication of state or
federal regulations prescribing a standard of performance applicable to such source;

(21) "Obligate lotic aquatic organisms" means organisms that require flowing water for all or almost all of the
aquatic phase of their life cycles;

(22) "Operator" as used in the context of silvicultural activities, means any person who conducts or exercises
control over any silvicultural activities; provided, however, that the term "operator" does not include an owner if the
silvicultural activities are being conducted by an independent contractor;

(23) "Other wastes" means any and all other substances or forms of energy, with the exception of sewage and
industrial wastes, including, but not limited to, decayed wood, sand, garbage, silt, municipal refuse, sawdust, shavings,
bark, lime, ashes, offal, oil, hazardous materials, tar, sludge, or other petroleum byproducts, radioactive material,
chemicals, heated substances, dredged spoil, solid waste, incinerator residue, sewage sludge, munitions, biological
materials, wrecked and discarded equipment, rock, and cellar dirt;

(24) "Owner" as used in the context of silvicultural activities, means any person or persons that own or lease land
on which silvicultural activities occur or own timber on land on which silvicultural activities occur;

(25) "Owner or operator" means any person who owns, leases, operates, controls, or supervises a source;

(26) "Person" means any and all persons, including individuals, firms, partnerships, associations, public or private
institutions, state and federal agencies, municipalities or political subdivisions, or officers thereof, departments,
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agencies, or instrumentalities, or public or private corporations or officers thereof, organized or existing under the laws
of this or any other state or country;

(27) "Pollutant" means sewage, industrial wastes, or other wastes;

(28) "Pollution" means such alteration of the physical, chemical, biological, bacteriological, or radiological
properties of the waters of this state, including, but not limited to, changes in temperature, taste, color, turbidity, or odor
of the waters that will:

(A) Result or will likely result in harm, potential harm or detriment to the public health, safety, or welfare;

(B) Result or will likely result in harm, potential harm or detriment to the health of animals, birds, fish, or
aquatic life;

(C) Render or will likely render the waters substantially less useful for domestic, municipal, industrial,
agricultural, recreational, or other reasonable uses; or

(D) Leave or likely leave the waters in such condition as to violate any standards of water quality established by
the board;

(29) "Pretreatment agency" means the owner of a publicly owned treatment works permitted pursuant to this part
that is required by its permit to adopt and enforce an approved pretreatment program that complies with this part and 33
U.S.C. § 1251 et seq. and 40 CFR 403.1 et seq.;

(30) "Pretreatment program" means the rules, regulations, and/or ordinances of a pretreatment agency regulating
the discharge and treatment of industrial waste that complies with this part and 33 U.S.C. § 1251 et seq. and 40 CFR
403.1 et seq.;

(31) "Qualified local program" means a municipal separate storm sewer system that has been approved as such by
the department pursuant to this part;

(32) "Regional administrator" means the regional administrator of the United States environmental protection
agency whose region includes Tennessee, or any person succeeding to the duties of this official;

(33) "Schedules of compliance" means a schedule of remedial measures including an enforceable sequence of
actions or operations leading to compliance with an effluent limitation, condition of a permit, other limitation,
prohibition, standard, or regulation;

(34) "Sewage" means water-carried waste or discharges from human beings or animals, from residences, public
or private buildings, or industrial establishments, or boats, together with such other wastes and ground, surface, storm,
or other water as may be present;

(35) "Sewerage system" means the conduits, sewers, and all devices and appurtenances by means of which
sewage and other waste is collected, pumped, treated, or disposed;

(36) "Silvicultural activities" means those forest management activities associated with the harvesting of timber
and including, without limitation, the construction of roads and trails;

(37) "Source" means any activity, operation, construction, building, structure, facility, or installation from which
there is or may be the discharge of pollutants;

(38) "Standard of performance" means a standard for the control of the discharge of pollutants that reflects the
greatest degree of effluent reduction that the commissioner determines to be achievable through application of the best
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available demonstrated control technology, processes, operating methods, or other alternatives, including, where
practicable, a standard permitting no discharge of pollutants;

(39) "Stop work order" means an order issued by the commissioner of environment and conservation requiring
the operator to immediately cease part or all silvicultural activities;

(40) "Stream" means a surface water that is not a wet weather conveyance;

(41) "Toxic effluent limitation" means an effluent limitation on those pollutants or combinations of pollutants,
including disease-causing agents, which after discharge and upon exposure, ingestion, inhalation or assimilation into
any organism, either directly from the environment or indirectly by ingestion through food chains, will, on the basis of
available information, cause death, disease, behavioral abnormalities, cancer, genetic mutations, physiological
malfunctions, including malfunctions in reproduction, or physical deformations, in such organisms or their offspring;

(42) "Variance" means an authorization issued to a person by the commissioner that would allow that person to
cause a water quality standard to be exceeded for a limited time period without changing the standard;

(43) "Watercourse" means a man-made or natural hydrologic feature with a defined linear channel that discretely
conveys flowing water, as opposed to sheet-flow;

(44) "Waters" means any and all water, public or private, on or beneath the surface of the ground, that are
contained within, flow through, or border upon Tennessee or any portion thereof, except those bodies of water confined
to and retained within the limits of private property in single ownership that do not combine or effect a junction with
natural surface or underground waters; and

(45) "Wet weather conveyance" means, notwithstanding any other law or rule to the contrary, man-made or
natural watercourses, including natural watercourses that have been modified by channelization:

(A) That flow only in direct response to precipitation runoff in their immediate locality;

(B) Whose channels are at all times above the groundwater table;

(C) That are not suitable for drinking water supplies; and

(D) In which hydrological and biological analyses indicate that, under normal weather conditions, due to
naturally occurring ephemeral or low flow there is not sufficient water to support fish, or multiple populations of
obligate lotic aquatic organisms whose life cycle includes an aquatic phase of at least two (2) months.

HISTORY: Acts 1971, ch. 164, § 3; 1977, ch. 366, § 1; T.C.A., § 70-326; Acts 1984, ch. 804, § 1; 1987, ch. 111, § 1;
1988, ch. 688, §§ 2, 6; 1992, ch. 693, § 1; 1998, ch. 735, § 1; 2000, ch. 680, § 1; 2009, ch. 464, § 1; 2012, ch. 1019, § 1.

NOTES: Compiler's Notes.

Acts 2012, ch. 986, §§ 26-28 amended § 69-3-104 to substitute "board of water quality, oil and gas" for "board of
water quality control".

Amendments.

The 2012 amendment, effective July 1, 2013, added the definitions of "municipal separate storm sewer system" and
"qualified local program".

Effective Dates.
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Acts 2012, ch. 1019, § 3. July 1, 2013; provided, that, for the purpose of promulgating rules and regulations, the act
shall take effect May 15, 2012.

Section to Section References.

This section is referred to in §§ 47-50-113, 69-3-108, 69-3-114, 69-3-120.
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Cited:

Environmental Defense Fund, Inc. v. Tennessee Water Quality Control Bd., 660 S.W.2d 776, 1983 Tenn. App.
LEXIS 621 (Tenn. Ct. App. 1983); Brewer v. City of Bristol, 577 F. Supp. 519, 1983 U.S. Dist. LEXIS 10931 (E.D.
Tenn. 1983); State v. Champion Int'l Corp., 709 S.W.2d 569, 1986 Tenn. LEXIS 830 (Tenn. 1986).
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Tenn. Code Ann. § 69-3-104 (2014)

69-3-104. Board of water quality, oil, and gas.

(a) (1) There is hereby created and established the Tennessee board of water quality, oil, and gas, referred to as the
"board" in this part, which shall be composed of twelve (12) members as follows:

(A) The commissioner of environment and conservation, who shall be the chair of the board;

(B) The commissioner of health;
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(C) The commissioner of agriculture;

(D) Nine (9) citizen members appointed by the governor for terms of four (4) years.

(2) Each ex officio member may, by official order filed with the director, designate a representative from such
member's staff who shall have the powers and be subject to the duties and responsibilities of the ex officio member
designating the representative, except that the representative designated by the commissioner of environment and
conservation shall not serve as chair.

(3) The board shall annually elect a vice chair from among its members, who shall preside over all meetings at
which the chair is not present.

(4) (A) The citizen members of the board shall be appointed as follows:

(i) One (1) of the nine (9) citizen members shall be from the public-at-large. The public member's occupation
shall not be in the same primary area of interest as any other citizen member of the board;

(ii) One (1) member shall represent environmental interests and may be appointed from lists of qualified
persons submitted by interested conservation groups including, but not limited to, the Tennessee conservation league;

(iii) One (1) member shall represent counties and may be appointed from lists of qualified persons submitted
by interested county services groups including, but not limited to, the County Services Association;

(iv) One (1) member shall represent agricultural interests and may be appointed from lists of qualified persons
submitted by interested farm business groups including, but not limited to, the Tennessee Farm Bureau;

(v) One (1) member shall represent the municipalities of the state and may be appointed from lists of qualified
persons submitted by interested municipal groups including, but not limited to, the Tennessee Municipal League;

(vi) One (1) member shall represent small generators of water pollution and may be appointed from lists of
qualified persons submitted by interested automotive groups including, but not limited to, the Tennessee Automotive
Association;

(vii) One (1) member shall represent manufacturing industries and have current full-time employment with a
manufacturing concern in Tennessee, shall hold a college degree in engineering or the equivalent, and shall have at least
eight (8) years of combined technical training and experience in national pollutant discharge elimination system
(NPDES) permit compliance and management of wastewater or water treatment facilities, and may be appointed from
lists of qualified persons submitted by interested business groups including, but not limited to, the Tennessee Chamber
of Commerce and Industry;

(viii) One (1) member shall represent the oil and gas industry; and

(ix) One (1) member shall represent oil or gas property owners.

(B) The governor shall consult with the interested groups described in subdivision (a)(4)(A) to determine
qualified persons to fill the citizen member positions on the board.

(5) Each appointive member shall be a resident and domiciliary of the state of Tennessee.

(6) No member shall be appointed, unless at the time of the member's appointment, the member or the member's
employer is in compliance with this part as certified by the commissioner.

(7) The three (3) ex officio members shall hold their positions on the board throughout their respective terms and
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until the appointment of their successors as such.

(8) All appointments of citizen members shall be for a full four-year term.

(9) Any appointive member who is absent from three (3) consecutive, regularly scheduled meetings shall be
removed from the board by the governor.

(10) Upon the death, resignation, or removal of any appointive member, the governor shall appoint some person
representing the same area of interest as the member whose position has been vacated to fill the unexpired term of such
member.

(11) Appointive members shall continue to serve until a successor has been appointed.

(12) In making appointments to the board, the governor shall strive to ensure that at least one (1) person
appointed to serve on the board is sixty (60) years of age or older and that at least one (1) person appointed to serve on
the board is a member of a racial minority.

(13) (A) Notwithstanding subdivision (a)(8), the terms of the appointive members of the board serving on July 1,
2014, shall terminate as follows:

(i) The terms of the members appointed under subdivisions (a)(4)(A)(i) and (ii) shall terminate on September
30, 2016;

(ii) The terms of the members appointed under subdivisions (a)(4)(A)(iii) and (iv) shall terminate on
September 30, 2017;

(iii) The terms of the members appointed under subdivisions (a)(4)(A)(v) and (vi) shall terminate on
September 30, 2018; and

(iv) The terms of the members appointed under subdivisions (a)(4)(A)(vii), (viii) and (ix) shall terminate on
September 30, 2019.

(B) The terms of all members appointed for terms beginning after September 30, 2016, shall be for four (4)
years.

(b) (1) The state shall ensure that those members of the board who do not receive, or during the previous two (2)
years have not received, a significant portion of their income directly or indirectly from permit holders or applicants for
a permit shall hear all appeals on permit matters. If the chair is not eligible to hear any permit matter, the members of
the board shall select a member by majority vote to serve as chair. An ex officio member of the board who is not
eligible to hear a permit matter shall designate a representative to serve on the board for that purpose in accordance with
subsection (a). Board member participation in permit matters shall also be in accordance with the Uniform
Administrative Procedures Act, compiled in title 4, chapter 5, part 3, in addition to the provisions set forth in
subdivisions (b)(2)-(6) and subsection (h).

(2) For the purposes of this section, "significant portion of their income" means ten percent (10%) of gross
personal income for a calendar year, except that it means fifty percent (50%) of gross personal income for a calendar
year if the recipient is over sixty (60) years of age and is receiving such portion pursuant to retirement, pension, or
similar arrangement.

(3) For the purposes of this section, "permit holders or applicants for a permit" does not include any department
or agency of the state.

(4) For the purposes of this section, "income" includes retirement benefits, consultant fees, and stock dividends.
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(5) For the purposes of this section, income is not received "directly or indirectly from permit holders or
applicants for a permit" where it is derived from mutual fund payments, or from other diversified investments over
which the recipient does not know the identity of the primary sources of income. If members other than the ex officio
members are not qualified, then the seven (7) citizen members who are not ex officio members shall select, by
agreement, qualified temporary replacements to serve for the duration of any proceeding before the board.

(6) For the purposes of this subsection (b), "permit" means national pollutant discharge elimination system
(NPDES) permit.

(c) Each member of the board, other than the ex officio member, shall be entitled to be paid fifty dollars ($50.00)
for each day actually and necessarily employed in the discharge of official duties, and each member shall be entitled to
receive the amount of such member's traveling and other necessary expenses actually incurred while engaged in the
performance of any official duties when so authorized by the board, but such expenses shall be made in accordance with
the comprehensive state travel regulations promulgated by the commissioner of finance and administration and
approved by the attorney general and reporter.

(d) The board shall have two (2) regularly scheduled meetings each year, one (1) in October and one (1) in April.
Special meetings may be called by the chair at any time and shall be called as soon as possible by the chair on the
written request of two (2) members. Regular meetings of the panel shall be held as necessary to review permit matters.
All members shall be duly notified by the technical secretary of the time and place of any regular or special meeting at
least five (5) days in advance of such meeting. The majority of the board constitutes a quorum and the concurrence of a
majority of those present and voting in any matter within its duties shall be required for a determination of matters
within its jurisdiction.

(e) The board shall keep complete and accurate records of the proceedings of all their meetings, a copy of which
shall be kept on file in the office of the director and open to public inspection.

(f) The director shall serve as the technical secretary of the board. In that capacity, the member shall report the
proceedings of the board pursuant to § 69-3-110 and perform such other duties as the board may require.

(g) (1) If the board incurs a vacancy, it shall notify the appointing authority in writing within ninety (90) days after
the vacancy occurs. All vacancies on the board, other than ex officio members, shall be filled by the appointing
authority within ninety (90) days of receiving written notice of the vacancy and of providing sufficient information for
the appointing authority to make an informed decision in regard to filling such vacancy. If such sufficient information
has been provided and the board has more than one (1) vacancy that is more than one hundred eighty (180) days in
duration, such board shall report to the house of representatives and senate government operations committees why such
vacancies have not been filled.

(2) If more than one half (1/2) of the positions on the board are vacant for more than one hundred eighty (180)
consecutive days, the board shall terminate, provided that such board shall wind up its affairs pursuant to § 4-29-112. If
the board is terminated pursuant to this subdivision (g)(2), it shall be reviewed by the evaluation committees pursuant to
the Uniform Administrative Procedures Act before ceasing all its activities. Nothing in this section shall prohibit the
general assembly from continuing, restructuring, or reestablishing the board.

(h) No member of the board shall participate in making any decision upon a permit or upon a case in which the
municipality, firm or organization which the member represents, or by which the member is employed, or in which the
member has a direct substantial financial interest, is involved.

HISTORY: Acts 1971, ch. 164, § 4; 1971, ch. 386, § 1; 1972, ch. 631, § 1; 1976, ch. 806, § 1(125); 1977, ch. 366, § 1;
1979, ch. 422, § 18; T.C.A., § 70-327; Acts 1984, ch. 804, § 2; 1988, ch. 1013, § 72; 1991, ch. 117, § 4; 1992, ch. 693,
§ 3; 1994, ch. 610, §§ 6, 7, 8; 1994, ch. 628, §§ 3-6; 1995, ch. 155, § 1; 1996, ch. 728, §§ 4-8; 2000, ch. 835, § 6; 2005,
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ch. 85, §§ 1-4; 2012, ch. 986, §§ 26-28; 2014, ch. 624, §§ 3, 6-8.

NOTES: Code Commission Notes.

Former subsection (h), concerning the transfer of the functions of the board of reclamation review to the water
control board, was deleted as obsolete by the code commission in 2004.

Compiler's Notes.

The Tennessee board of water quality, oil and gas, created by this section, terminates June 30, 2018. See §§
4-29-112, 4-29-239.

For transfer of the division of surface mining and reclamation and its functions under title 59, ch. 8, parts 2 and 3
and title 59, ch. 10 from the department of conservation (now environment and conservation) to the department of
health and environment (now health), see Executive Order No. 40 (February 11, 1983).

Acts 2000, ch. 835, § 7 provided that the act shall not change any procedure, manner, or time that members of the
Tennessee motor vehicle commission, who are selected from a list of qualified persons submitted by motor vehicle
manufacturers licensed in Tennessee or their consumer replacements, are appointed pursuant to § 55-17-103.

Acts 2012, ch. 986, § 48 provided that all rules, regulations, orders, and decisions heretofore issued or promulgated
by any of the boards or commissions, which the act terminates or merges into another board or commission, shall
remain in full force and effect. In the case of the boards or commissions that are merged with another board or
commission by the act, all final rules, regulations, orders, and decisions together with any matters that are pending on
October 1, 2012, shall hereafter be administered, enforced, modified, or rescinded in accordance with the law applicable
to the continuing board or commission.

Amendments.

The 2012 amendment, in (a), in the introductory paragraph of (1), substituted "Tennessee board of water quality,
oil, and gas" for "Tennessee water quality control board" and substituted "twelve (12) members" for "ten (10)
members", rewrote (1)(D) which read: "Seven (7) citizen members appointed for terms of four (4) years by the governor
of Tennessee", and rewrote (3) and (4) which read: "(3) In the absence of the commissioner of environment and
conservation, the board shall elect one (1) of its members to serve as chair.
"(4)(A) One (1) of the seven (7) citizen members shall be from the public-at-large, one (1) shall be representative of
environmental interests appointed from a list of three (3) persons nominated by the Tennessee conservation league, one
(1) shall be a representative of counties appointed from a list of three (3) persons nominated by the county services
association, one (1) shall be representative of agricultural interests appointed from a list of three (3) persons nominated
by the Tennessee Farm Bureau, one (1) shall be representative of the municipalities of the state appointed from a list of
three (3) persons nominated by the Tennessee municipal league, one (1) shall be representative of small generators of
water pollution and shall be appointed from a list of three (3) persons nominated by the Tennessee Automotive
Association, and one (1) shall be representative of industries appointed from a list of three (3) persons nominated by the
Tennessee Association of Business. The occupation of the member representing the public-at-large shall not be in the
same primary area of interest as any other citizen member of the board.
"(B) If the governor does not choose to appoint one (1) of the persons recommended under the terms of this subdivision
(a)(4), the appropriate organization shall submit a new list of nominations to the governor equal in number to their
original nominations. If the governor does not choose to appoint one (1) of the persons nominated by the Tennessee
Automotive Association, such organization shall submit a new list of nominations to the governor equal in number to
their original nominations."

The 2014 amendment in the last sentence of (b)(1) substituted "(b)(2)-(6) and subsection (h)" for "(b)(2)-(5)" and
added (a)(13), (b)(6) and (h).
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Effective Dates.

Acts 2012, ch. 986, § 49. October 1, 2012.

Acts 2014, ch. 624, § 9. July 1, 2014.

Cross-References.

Interstate mining compact, §§ 59-10-101 -- 59-10-103.

Major energy projects, coordination of regulation, title 13, ch. 18.

Severance tax on coal, title 67, ch. 7, part 1.

Section to Section References.

This section is referred to in §§ 4-29-239, 59-8-202, 60-1-101, 68-221-703, 69-3-103, 69-3-138, 69-7-207,
69-7-303.

Law Reviews.

Disqualification of Administrative Officers (William Bates), 13 Mem. St. U.L. Rev. 501 (1984).
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69-3-105. Duties and authority of the board.

(a) (1) The board has and shall exercise the power, duty, and responsibility to establish and adopt standards of quality
for all waters of the state.

(2) The general assembly recognizes that, due to various factors, no single standard of quality and purity is
applicable to all waters of the state or to different segments of the same waters. It also recognizes the suitability of
certain geologic formations for the placement of fluids and other substances through underground injection; provided,
that adequate protection can be afforded the geologic formations. The board shall classify all waters of the state and
adopt water quality standards pursuant to such classifications. Such classifications shall be made in accordance with the
declaration of policy and purpose in § 69-3-102. In preparing the classification of waters and the standards of quality
mentioned above, the board shall give consideration to:

(A) The size, depth, surface area covered, volume, direction and rate of flow, stream gradient, and temperature
of the water;

(B) The character of the land bordering, overlying or underlying the waters of the state and its particular
suitability for particular uses, with a view to conserving the value of that land, encouraging the most appropriate use of
the same for economic, residential, agricultural, industrial, recreational and conservation purposes;

(C) The past, present, and potential uses of the waters for transportation, domestic and industrial consumption,
recreation, fishing and fish culture, fire prevention, the disposal of sewage, industrial and other wastes, and other
possible uses.

(3) The state water quality plan provided for in subsection (e) shall contain standards of quality and purity for
each of the various classes of water in accordance with the best interests of the public. In preparing such standards, the
board shall give due consideration to all physical, chemical, biological, bacteriological, or radiological properties that
may be necessary for preserving the quality and purity of the waters of the state.

(4) The board may amend and revise such standards and classifications, including revisions to improve and
upgrade the quality of water.

(b) The board has and shall exercise the power, duty, and responsibility to adopt, modify, repeal, promulgate after
due notice and enforce rules and regulations that the board deems necessary for the proper administration of this part,
the prevention, control, and abatement of pollution, or the modification of classifications and the upgrading of the
standards of quality in accordance with subsection (a).

(c) The board has and shall exercise the power, duty, and responsibility to adopt, modify, repeal, and promulgate,
after due notice, all necessary rules and regulations for the purpose of controlling the discharge of sewage, other wastes,
and other substances from any boats.

(d) Prior to classifying or reclassifying waters of the state, or adopting, amending, or revising standards of quality
for waters of the state, or promulgating, adopting, modifying, or repealing rules and regulations, or adopting, amending,
or revising water quality plans, or area-wide waste treatment plans, the board shall conduct, or cause to be conducted,
public hearings in connection therewith. Notice of any public hearing shall be given not less than thirty (30) days before
the date of such hearing and shall state the date, time, and place of hearing, and the subject of the hearing. Any such
notice shall be published at least once in one (1) newspaper of general public circulation circulated within the area of
the state in which the water affected is located. Any person within the area of the state in which the water affected is
located may contact the board and request to be placed on a notification registry, which includes such person's full
name, mailing address, and telephone number. The board shall notify in writing all persons on such notification registry
as to the date, time, and place of hearing, and the subject of the hearing, ten (10) days before the hearing. Any person
who desires to be heard relative to water quality matters at any such public hearing shall give notice thereof in writing
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to the board on or before the first date set for the hearing. The board is authorized to set reasonable time limits for the
oral presentation of views by any person at any such public hearing.

(e) (1) The board has and shall exercise the power, duty, and responsibility to proceed without delay to formulate
and adopt a state water quality plan, which shall consist of the following:

(A) Water quality standards as outlined in subsection (a);

(B) Water quality objectives for planning and operation of water resource development projects, for water
quality control activities, and for the improvement of existing water quality;

(C) Other principles and guidelines deemed essential by the board of water quality, oil and gas; and

(D) A program of implementation for those waters that do not presently meet established water quality
standards.

(2) The state water quality plan shall be reviewed at least biennially and may be revised. During the process of
formulating or revising the state water quality plan, the board shall consult with and carefully evaluate the
recommendations of concerned federal, state, and local agencies.

(f) The board has and shall exercise the power, duty, and responsibility to:

(1) Hear appeals as specified in subsection (i) from administrative judges' orders assessing penalties or damages,
or issuing, denying, revoking or modifying a permit; and

(2) Affirm, modify, or revoke such orders, as specified in subsection (i).

(g) The board has and shall exercise the power, duty, and responsibility to require the technical secretary to carry
out surveys, research, and investigations into all aspects of water use and water quality.

(h) (1) The board has and shall exercise the power, duty, and responsibility to adopt, modify, repeal, and
promulgate all necessary rules and regulations for the purpose of establishing and administering a comprehensive
permit program that will enable the department of environment and conservation to be designated by the United States
environmental protection agency as authorized to issue permits under the national pollutant discharge elimination
system (NPDES) established by § 402 of the Federal Water Pollution Control Act, P.L. 92-500, codified in 33 U.S.C. §
1342.

(2) Such rules and regulations shall include provisions for:

(A) Forms and procedures for permit applications;

(B) Public notice and opportunity for public hearing on permit applications;

(C) Promulgation and application in permits of effluent standards and limitations, water quality standards,
schedules of compliance, and such other terms and conditions as are necessary to implement this part;

(D) Monitoring and inspecting effluent discharges or treatment facilities and recording and reporting the results;

(E) Enforcement of this part, rules and regulations promulgated under it, and the terms and conditions of
permits; and

(F) Adoption and enforcement of permits that have been issued by the United States environmental protection
agency pursuant to § 402 of the Federal Water Pollution Control Act, P.L. 92-500, codified in 33 U.S.C. § 1342.
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(i) A petition for permit appeal may be filed by the permit applicant or by any aggrieved person who participated in
the public comment period or gave testimony at a formal public hearing whose appeal is based upon any of the issues
that were provided to the commissioner in writing during the public comment period or in testimony at a formal public
hearing on the permit application. Additionally, for those permits for which the department gives public notice of a draft
permit, any permit applicant or aggrieved person may base a permit appeal on any material change to conditions in the
final permit from those in the draft, unless the material change has been subject to additional opportunity for public
comment. Any petition for permit appeal under this subsection (i) shall be filed with the board within thirty (30) days
after public notice of the commissioner's decision to issue or deny the permit. Notwithstanding § 4-5-223 or §
69-3-118(a), or any other law to the contrary, this subsection (i) and the established procedures of Tennessee's
antidegradation statement, found in the rules promulgated by the department, shall be the exclusive means for obtaining
administrative review of the commissioner's issuance or denial of a permit. When such a petition is timely filed, the
procedure for conducting the contested case shall be in accordance with § 69-3-110(a).

(j) The board has and shall exercise the power, duty, and responsibility to adopt, modify, repeal, and promulgate all
necessary rules and regulations that the board deems necessary relating to the underground placement of fluids and
other substances that do or may affect the waters of the state.

(k) (1) Notwithstanding any other provisions of this title to the contrary, waters that are in areas of swamped-out
bottomland hardwoods or swamped-out cropland shall be classified as protective of wildlife and humans that may come
into contact with them, and shall maintain standards applicable to all downstream waters, but shall not be classified for
the protection of fish and aquatic life.

(2) As used in this subsection (k):

(A) "Swamped-out bottomland hardwood" means an area subject to inundation or ponding of surface water that
has resulted, or is resulting, in timber mortality or stress. The term does not include areas with a dominance of cypress
or tupelo gum trees or areas in which the majority of the timber died prior to 1970; and

(B) "Swamped-out cropland" means an area that was previously in row crop cultivation or pasture, but can no
longer be used for such purpose due to inundation or ponding of surface water. "Swamped-out cropland" does not
include wetland areas that have not been cultivated or in pasture since 1970 because of inundation or ponding of surface
water.

(l) The board has and shall exercise the power to adopt rules creating a system of incentives for alternatives to
discharges to surface waters, such as land application and beneficial reuse of the wastewater.

(m) The commissioner shall develop and submit to the board proposed rules necessary for accurate and consistent
wet weather conveyance determinations. These rules shall include at a minimum:

(1) Standard procedures for making stream and wet weather conveyance determinations that take into
consideration biology, geology, geomorphology, precipitation, hydrology and other scientifically based principles; and

(2) A certification program for department staff and other persons who wish to become certified hydrologic
professionals.

HISTORY: Acts 1971, ch. 164, § 5; 1977, ch. 366, § 1; T.C.A., § 70-328(a); Acts 1984, ch. 804, § 3; 1988, ch. 688, §§
4, 8; 1991, ch. 123, § 1; 1992, ch. 693, § 1; 1998, ch. 643, § 1; 2005, ch. 355, § 1; 2007, ch. 362, § 36; 2009, ch. 271, §
2; 2009, ch. 464, § 3; 2013, ch. 181, §§ 13, 14.

NOTES: Compiler's Notes.

Acts 2005, ch. 355, § 2 provided that the amendment of subsection (i) shall only apply to permit applications filed
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after June 7, 2005.

Acts 2009, ch. 454, § 3 provided that, within ninety (90) days of June 23, 2009, the commissioner shall develop and
submit to the board proposed rules necessary for accurate and consistent wet weather conveyance determinations.

Acts 2012, ch. 986, §§ 26-28 amended § 69-3-104 to substitute "board of water quality, oil and gas" for "board of
water quality control".

Acts 2013, ch.181, § 19 provided that for the purpose of construing the act in relation to the Uniform
Administrative Procedures Act, compiled in title 4, chapter 5, the act shall be deemed to be procedural in nature. It is
the intent of the general assembly that Acts 2013, chapter 181 and the Uniform Administrative Procedures Act shall be
complied with, however when in conflict, the provisions of Acts 2013, chapter 181 shall govern.

Acts 2013, ch. 181, § 20 provided that the act, which amended subsections (f) and (i), shall apply to all cases filed
on or after July 1, 2013.

Amendments.

The 2013 amendment rewrote (f) which read: "(f)(1) The board has and shall exercise the power, duty, and
responsibility to:
"(A) Hear appeals from orders issued and penalties or damages assessed by the commissioner, or permit issuances,
denials, revocations or modifications by the commissioner;
"(B) Affirm, modify, or revoke such actions or orders of the commissioner;
"(C) Issue notices of such appeals and subpoenas requiring attendance of witnesses and the production of evidence;
"(D) Administer oaths; and
"(E) Take such testimony as the board deems necessary.
"(2) Any of the powers enumerated in subdivision (f)(1) may be exercised on behalf of the board by any member or
members thereof appointed by the chair, or by a hearing officer designated by the chair, subject to review by the
board."; and, in (i), deleted the former first two sentences which read: "Upon receiving a petition for permit appeal, the
board has the power, duty, and responsibility to hold a contested case hearing concerning the commissioner's issuance
or denial of a permit. During this hearing, the board shall review the commissioner's permit decision and may reverse or
modify the decision upon finding that it does not comply with any provisions of this part.", deleted ", pursuant to this
subsection (i)," following "may be filed" in the present first sentence, and added the last sentence.

Effective Dates.

Acts 2013, ch. 181, § 20. July 1, 2013.

Section to Section References.

This section is referred to in §§ 68-221-201, 69-3-108, 69-3-110.

Attorney General Opinions.

Memorandum of agreement between division of solid waste management and division of water pollution control
not a rule subject to Uniform Administrative Procedures Act, OAG 95-084 (8/15/95).

The water quality control board (now the board of water quality, oil and gas) has the authority to adopt rules that
require applicants for individual aquatic resource alteration permits to evaluate practicable alternatives and to conduct
an avoidance, minimization, and/or mitigation analysis for activities that will impact waters of the state as such
requirements are in keeping with the public trust doctrine and the legislative policy of preserving and protecting the
waters of the state from conditions of pollution, OAG 00-122 (7/21/00).
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The Tennessee water quality control board (now the board of water quality, oil and gas) does not have authority to
promulgate a rule that would authorize the commissioner of the Tennessee department of environment and conservation
to issue stop work orders for construction activity that is being done without a required permit or in violation of a
permit, OAG 01-105 (6/27/01).

LexisNexis 50 State Surveys, Legislation & Regulations

Water Quality

Cited:

Big Fork Mining Co. v. Tennessee Water Quality Control Bd., 620 S.W.2d 515, 1981 Tenn. App. LEXIS 609 (Tenn.
Ct. App. 1981); State v. Champion Int'l Corp., 709 S.W.2d 569, 1986 Tenn. LEXIS 830 (Tenn. 1986); Pickard v. Tenn.
Dep't of Env't & Conservation, -- S.W.3d --, 2012 Tenn. App. LEXIS 565 (Tenn. Ct. App. Aug. 14, 2012); Pickard v.
Tenn. Dep't of Env't & Conservation, -- S.W.3d --, 2012 Tenn. App. LEXIS 615 (Tenn. Ct. App. Sept. 4, 2012).

NOTES TO DECISIONS
1. Exhaustion of Administrative Remedies.

1. Exhaustion of Administrative Remedies.

When a wildlife sanctuary's trustees sought a declaratory judgment interpreting the Anti-Degradation Rule in Tenn.
Comp. R. & Regs. 1200-04-03-.06, under T.C.A. § 4-5-225, while also contesting the issuance of a discharge permit by
the Commissioner of Environment and Conservation, it was error not to dismiss the petition because the trustees did not
exhaust administrative remedies pursuant to T.C.A. § 69-3-105(i), which, with T.C.A. § 4-5-322, was the only way to
seek judicial review of the discharge permit decision. Pickard v. Tenn. Water Quality Control Bd., -- S.W.3d --, 2013
Tenn. LEXIS 1002 (Tenn. Dec. 17, 2013).
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69-3-106. [Reserved.]

NOTES:
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69-3-107. Duties and authority of the commissioner.

In addition to any power, duty, or responsibility given to the commissioner under this part, the commissioner has the
power, duty, and responsibility to:

(1) Exercise general supervision and control over the quality of all state waters, administer and enforce all laws
relating to pollution of such waters, and administer and enforce this part, and all standards, policies, rules, and
regulations promulgated under this part;

(2) Administer oaths, issue subpoenas, and compel the attendance of witnesses and production of necessary data
for all purposes of this part;

(3) Bring suit in the name of the department for any violation of the provisions of this part, seeking any remedy
provided in this part, and any other statutory or common law remedy available for the control, prevention, and
abatement of pollution;
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(4) Proceed against, as provided in this part, any owner or operator of any boat, located or operated on the waters
of the state, that discharges or causes to be discharged any sewage, other wastes, or other substances into such waters in
violation of this part or any rules or regulations promulgated under this part;

(5) Make inspections and investigations, carry on research, or take such other action as may be necessary to carry
out this part;

(6) Enter or authorize the commissioner's agents to enter at all reasonable times upon any property other than
dwelling places for the purpose of conducting investigations and studies or enforcing any of this part;

(7) Advise, consult, cooperate, contract, and make other binding agreements with the various agencies of the
federal government and with state and local administrative and governmental agencies, colleges and universities, or
with any other persons;

(A) In furtherance of this part, the commissioner may require any state or local agency to investigate and report
on any matters involved in water quality control; provided, that the burden, including costs, of such reports shall bear a
reasonable relationship to the need for the reports and the benefits to be obtained from the reports; and

(B) The department has the authority, subject to approval by the governor, to enter into agreements with other
states and the United States relative to prevention and control of pollution in interstate waters. This authority is not
deemed to extend to the modification of any agreement with the state concluded by direct legislative act, but unless
otherwise expressly provided, the department shall be the agency for the administration and enforcement of any such
legislative agreement;

(8) Apply for, accept, administer, and utilize loans and grants from the federal government, state government, and
from any other sources, public or private, for prevention, abatement, and control of pollution of the waters of the state.
The department is the water quality control agency for the state for the purpose of any federal water pollution control
act;

(9) Prepare, publish, and issue such printed pamphlets and bulletins as the department deems necessary for the
dissemination of information to the public concerning its activities;

(10) Require the submission of such plans, specifications, technical reports, and other information as deemed
necessary to carry out this part or to carry out the rules and regulations adopted pursuant to this part;

(11) Be the administrative agent for the board and panel to carry out this part;

(12) Make an annual report to the governor and the general assembly on the status of water quality, including a
description of the plan, regulations in effect, and other pertinent information, together with any recommendations the
commissioner may care to make;

(13) Delegate to the director of the division with responsibility for water quality control any of the powers, duties,
and responsibilities of the commissioner under this part, except the commissioner's powers, duties and responsibility as
chair of the board;

(14) Issue permits and variances pursuant to § 69-3-108;

(15) Inspect waters of the state where good cause is shown that the public health is threatened by pollutants in the
waters, and, upon verification by the commissioner, post or cause to be posted such signs as required to give notice to
the public of the potential or actual dangers of specific uses of such waters or restrictions of uses of such waters;

(16) Assess civil penalties in accordance with § 69-3-115;
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(17) Apply this part against any person who discharges into a publicly owned treatment works who is causing a
violation of this part, or who is in violation of applicable pretreatment standards;

(18) Impose such restrictions, including an immediate cessation of connections and line extensions, upon the
expansion of any sewerage or wastewater system as are necessary to mitigate or prevent violations of this part;

(19) Prepare a written report on stream bank erosion in Tennessee to be delivered to each member of the general
assembly by January 15, 2000. Such report shall contain the following:

(A) An examination of the causes of stream bank erosion;

(B) The effectiveness of existing and new methods of bank protection;

(C) An assessment of stream bank erosion in Tennessee; and

(D) Any other matter the commissioner deems relevant to stream bank erosion that may be of concern to the
general assembly;

(20) Conduct, or cause to be conducted, demonstration projects, to the extent of available funds, of methods of
bank stabilization and debris removal in streams in western Middle Tennessee to be done as soon as is practicable and a
report shall be made to the general assembly after the performance of the chosen techniques has been observed through
at least a full year;

(21) Conduct, or cause to be conducted, a study or project comparing different techniques for stream bank
stabilization and debris removal in streams in western Middle Tennessee to be done as soon as possible, either in
conjunction with the project mentioned in subdivision (20), or separately;

(22) Develop a program of public education regarding simple, practical and affordable techniques for cleaning
debris from streams and for stabilizing stream banks, including field examples of activities permissible without permits
and activities that may be accomplished if permits are obtained;

(23) Produce a video by not later than January 1, 1999, that shows the above examples, explains the requirements
of the law and rules for these activities, including the process of applying for a permit, and tells who to call for further
assistance, which shall be distributed at no cost to public libraries and agricultural extension services;

(24) Perform a thorough and ongoing study of, and prepare recommendations regarding options for, the
protection of watersheds and the control of sources of pollution, in order to assure the future quality of potable drinking
water supplies throughout the state. The department is authorized to use information and studies from state, federal, and
local governments and other sources of reliable scientific data. Initial findings and recommendations shall be presented
to the governor and the general assembly no later than February 1, 2007, and annually thereafter; and

(25) Develop and submit to the board for comment proposed guidance that provides:

(A) Instructions, examples and definitions based upon scientifically based principles for consistently and
accurately making hydrologic determinations; and

(B) Minimum qualifications for staff who are responsible for making or reviewing wet weather conveyance
determinations.

HISTORY: Acts 1971, ch. 164, § 6; 1977, ch. 366, § 1; 1979, ch. 422, § 19; 1982, ch. 917, § 1; T.C.A., § 70-329; Acts
1984, ch. 804, § 5; 1988, ch. 688, §§ 5, 9; 1998, ch. 659, §§ 1, 2; 2006, ch. 513, § 1; 2009, ch. 464, § 4.

NOTES: Compiler's Notes.
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Acts 2009, ch. 464, § 4 provided that, within ninety (90) days of June 23, 2009, the commissioner shall develop and
submit to the board for comment proposed guidance that provides:
(A) Instructions, examples and definitions based upon scientifically based principles for consistently and accurately
making hydrologic determinations; and
(B) Minimum qualifications for staff who are responsible for making or reviewing wet weather conveyance
determinations.

Section to Section References.

This section is referred to in § 70-1-305.
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State v. Champion Int'l Corp., 709 S.W.2d 569, 1986 Tenn. LEXIS 830 (Tenn. 1986).
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69-3-108. Permits.

(a) Every person who is or is planning to carry on any of the activities outlined in subsection (b), other than a person
who discharges into a publicly owned treatment works or who is a domestic discharger into a privately owned treatment
works, or who is regulated under a general permit as described in subsection (l), shall file an application for a permit
with the commissioner or, when necessary, for modification of such person's existing permit.
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(b) It is unlawful for any person, other than a person who discharges into a publicly owned treatment works or a
person who is a domestic discharger into a privately owned treatment works, to carry out any of the following activities,
except in accordance with the conditions of a valid permit:

(1) The alteration of the physical, chemical, radiological, biological, or bacteriological properties of any waters of
the state;

(2) The construction, installation, modification, or operation of any treatment works, or part thereof, or any
extension or addition thereto;

(3) The increase in volume or strength of any wastes in excess of the permissive discharges specified under any
existing permit;

(4) The development of a natural resource or the construction, installation, or operation of any establishment or
any extension or modification thereof or addition thereto, the operation of which will or is likely to cause an increase in
the discharge of wastes into the waters of the state or would otherwise alter the physical, chemical, radiological,
biological or bacteriological properties of any waters of the state in any manner not already lawfully authorized;

(5) The construction or use of any new outlet for the discharge of any wastes into the waters of the state;

(6) The discharge of sewage, industrial wastes or other wastes into waters, or a location from which it is likely
that the discharged substance will move into waters;

(7) The construction, installation or operation of a concentrated animal feeding operation; provided, however, that
only those operations that are required under the federal Clean Water Act, compiled in 33 U.S.C. § 1251 et seq., to have
a permit for concentrated animal feeding operations may be issued an national pollutant discharge elimination system
(NPDES) permit;

(8) The discharge of sewage, industrial wastes, or other wastes into a well or a location where it is likely that the
discharged substance will move into a well, or the underground placement of fluids and other substances that do or may
affect the waters of the state; or

(9) The diversion of water through a flume for the purpose of generation of electric power by a utility.

(c) Any person operating or planning to operate a sewerage system shall file an application with the commissioner
for a permit or, when necessary, for modification of such person's existing permit. Unless a person holds a valid permit,
it is unlawful to operate a sewerage system.

(d) Nothing in this section shall be construed to require any person discharging into a septic tank connected only to
a subsurface drainfield, or any person constructing or operating a sanitary landfill between March 25, 1980, and March
24, 1982, except in a county having a population of not less than sixty thousand two hundred fifty (60,250) nor more
than sixty thousand three hundred fifty (60,350), according to the 1970 federal census or any subsequent federal census,
as defined and regulated by §§ 68-211-101 -- 68-211-115, to secure a permit; provided, that the exemption provided in
this subsection (d) shall not exempt such person from any other provision of this part; and provided further, that any
such person who is exempt from obtaining a permit for constructing or operating a sanitary landfill between March 25,
1980, and March 24, 1982, shall not thereafter be required to obtain such permit.

(e) Applicants for permits that would authorize a new or expanded wastewater discharge into surface waters shall
include in the application consideration of alternatives, including, but not limited to, land application and beneficial
reuse of the wastewater.

(f) With regard to permits for activities related to the surface mining of coal:
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(1) No permit shall be issued that would allow removal of coal from the earth from its original location by surface
mining methods or surface access points to underground mining within one hundred feet (100') of the ordinary high
water mark of any stream or allow overburden or waste materials from removal of coal from the earth by surface mining
of coal to be disposed of within one hundred feet (100') of the ordinary high water mark of a stream; provided, however,
that a permit may be issued or renewed for stream crossings, including, but not limited to, rail crossings, utilities
crossings, pipeline crossings, minor road crossings, for operations to improve the quality of stream segments previously
disturbed by mining and for activities related to and incidental to the removal of coal from its original location, such as
transportation, storage, coal preparation and processing, loading and shipping operations within one hundred feet (100')
of the ordinary high water mark of a stream if necessary due to site specific conditions that do not cause the loss of
stream function and do not cause a discharge of pollutants in violation of water quality criteria. Nothing in this
subdivision (f)(1) shall apply to placement of material from coal preparation and processing plants;

(2) Without limiting the applicability of this section, if the commissioner determines that surface coal mining at a
particular site will violate water quality standards because acid mine drainage from the site will not be amenable to
treatment with proven technology both during the permit period or subsequent to completion of mining activities, the
permit shall be denied.

(g) The commissioner may grant permits authorizing the discharges or activities described in subsection (b),
including, but not limited to, land application of wastewater, but in granting such permits shall impose such conditions,
including effluent standards and conditions and terms of periodic review, as are necessary to accomplish the purposes of
this part, and as are not inconsistent with the regulations promulgated by the board. Under no circumstances shall the
commissioner issue a permit for an activity that would cause a condition of pollution either by itself or in combination
with others. In addition the permits shall include:

(1) The most stringent effluent limitations and schedules of compliance, either promulgated by the board,
required to implement any applicable water quality standards, necessary to comply with an areawide waste treatment
plan, or necessary to comply with other state or federal laws or regulations;

(2) A definite term, not to exceed five (5) years, for which the permit is valid. This term shall be subject to
provisions for modification, revocation or suspension of the permit;

(3) Monitoring, recording, reporting, and inspection requirements; and

(4) In the case of permits authorizing discharges from publicly owned treatment works, terms and conditions
requiring the permittee to enforce user and cost recovery charges, pretreatment standards, and toxic effluent limitations
applicable to industrial users discharging into the treatment works.

(h) The commissioner may revoke, suspend, or modify any permit for cause, including:

(1) Violation of any terms or conditions of the permit or of any provision of this part;

(2) Obtaining the permit by misrepresentation or failing to disclose fully all relevant facts; or

(3) A change in any condition that requires either a temporary or permanent reduction or elimination of the
permitted discharge.

(i) No permit under subsection (g) or (h) for the construction of any new outlet or for construction activities
involved in the development of natural resources, for the construction of a new waste treatment system or for the
modification or extension of an existing waste treatment system shall be issued by the commissioner until the plans
have first been submitted to and approved by the commissioner. No such approval shall be construed as creating a
presumption of correct operation nor as warranting by the commissioner that the approved facilities will reach the
designated goals. If an environmental impact statement is required for any permit, the commissioner may require the
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applicant to pay for its preparation. Any such impact statement must also include and address economic and social
impact.

(j) Any permit procedure or other action required by or undertaken in accordance with this section or part shall be
conducted in accordance with title 13, chapter 18, when the permit or action involves a major energy project, as defined
in § 13-18-102.

(k) Nothing in this section shall be construed to limit or circumscribe the authority of the commissioner to issue
emergency orders as specified in § 69-3-109.

(l) Where the commissioner finds that a category of activities or discharges would be appropriately regulated under
a general permit, the commissioner may issue such a permit. Any person conducting activities in the category covered
by a general permit shall not be required to file individual applications for permits except as provided in specific
requirements of the general permit. Any person conducting activities covered under a general permit may be required by
the commissioner to file an application for any individual permit. Upon the issuance of an individual permit to a person
with a general permit, the applicability of the general permit to that permitted activity or discharge shall be terminated.
Any person who holds an individual permit for an activity or discharge covered under the provisions of a general permit
may request that the individual permit be revoked. Upon such revocation, the activity or discharge shall become subject
to the provisions of the general permit.

(m) Notwithstanding subsection (g), upon application by a person who discharges into groundwaters of the state
and who is subject to a permit issued pursuant to the Hazardous Waste Management Act, compiled in title 68, chapter
212, the commissioner may issue variances from the applicable water quality standards, criteria, or classification for
groundwater; provided, that:

(1) The waters to which the variance applies are not used as a current source of drinking water and such use is not
reasonably anticipated for the term of the variance and a reasonable time thereafter;

(2) The applicant demonstrates that such discharges will not pose a substantial present or potential hazard to
human health or the environment as defined in Tenn. Comp. R. & Reg. 1200-01-11-.06(6)(e)(2) (reserved) in effect on
April 1, 1988, and will not impair any actual, current uses other than those affected by the variance;

(3) Variances will be effective for a specific term, not to exceed the effective term of the permit;

(4) The variance is consistent with the Federal Water Pollution Control Act, compiled in 33 U.S.C. § 1251 et seq.,
and the federal Safe Drinking Water Act, compiled in 42 U.S.C. § 300f et seq.; and

(5) The variance provided for under this subsection (m) shall be applied for and issued in accordance with
procedures regarding the issuance of permits as required by regulations issued under this chapter.

(n) (1) A chief administrative officer of a county highway department does not violate this chapter by repairing or
causing the repair of up to four hundred feet (400') of highway or road in an emergency situation, if immediate repairs
are necessary to protect human safety and welfare, and if such repairs comply with rules and regulations promulgated by
the board that regulate the manner in which the repairs are made. Such officer need not obtain a permit prior to making
such repairs under such circumstances.

(2) As soon as practicable, the chief administrative officer of a county highway department shall notify the
commissioner by telephone that an emergency has arisen and that such chief administrative officer intends to make
repairs in response to such emergency. The giving of such notice shall not be construed to authorize the commissioner
to terminate such repairs.

(3) Within ten (10) days of the completion of any highway or road repair made pursuant to this subsection (n), the
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chief administrative officer of the county highway department ordering such repair shall notify the commissioner, in
writing, of the action taken and the nature of the emergency necessitating such immediate repair.

(o) The following activities do not require a permit under this section:

(1) The removal of downed trees by dragging or winching and without grading or reshaping of the stream
channel;

(2) The placement of downed trees on stream banks for erosion protection; and

(3) The planting of vegetation on stream banks.

(p) Unless the applicant agrees otherwise, when an individual landowner applies for a permit for debris removal or
stream bank stabilization activities, the commissioner shall either issue or deny the permit or take action scheduling a
public hearing on the application within sixty (60) days of receipt of a complete application; provided further, however,
that the staff of the division will communicate orally or in writing to the applicant within fifteen (15) days of receipt of
any such application.

(q) (1) The alteration of a wet weather conveyance, as defined in § 69-3-103, by any activity is permitted by this
subsection (q) and shall require no notice or approval; provided, that it is done in accordance with all of the following
conditions:

(A) The activity may not result in the discharge of waste or other substances that may be harmful to humans or
wildlife;

(B) Material may not be placed in a location or manner so as to impair surface water flow into or out of any
wetland area;

(C) (i) Sediment shall be prevented from entering other waters of the state;

(ii) Erosion and sediment controls shall be designed according to the size and slope of disturbed or drainage
areas to detain runoff and trap sediment and shall be properly selected, installed, and maintained in accordance with the
manufacturer's specifications and good engineering practices;

(iii) Erosion and sediment control measures shall be in place and functional before earth moving operations
begin, and shall be constructed and maintained throughout the construction period. Temporary measures may be
removed at the beginning of the work day, but shall be replaced at the end of the work day;

(iv) Checkdams shall be utilized where runoff is concentrated. Clean rock, log, sandbag or straw bale
checkdams shall be properly constructed to detain runoff and trap sediment. Checkdams or other erosion control devices
are not to be constructed in stream. Clean rock can be of various type and size, depending on the application. Clean rock
shall not contain fines, soils or other wastes or contaminants; and

(D) Appropriate steps shall be taken to ensure that petroleum products or other chemical pollutants are
prevented from entering waters of the state. All spills shall be reported to the appropriate emergency management
agency and to the division. In the event of a spill, measures shall be taken immediately to prevent pollution of waters of
the state, including groundwater.

(2) There shall be no additional conditions upon a person's activity within a wet weather conveyance. This
subdivision (q)(2) does not apply to national pollutant discharge elimination system (NPDES) permits.

(r) A person desiring to alter a specific water of the state may request a determination from the commissioner that it
is a wet weather conveyance and submit a report from a qualified hydrologic professional in support of the request. If
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the report contains all information that is required in rules promulgated by the board, and in accordance with department
procedures and guidance, and is certified by a qualified hydrologic professional to be true, accurate and complete and, if
submitted after promulgation of the rules required by § 69-3-105(l), contains all information that is required in those
rules, then the determination made in the report shall be presumed to be correct, unless the commissioner notifies the
person, in writing, within thirty (30) days of submittal of the report, that the commissioner has affirmatively determined
that there is a significant question about whether the water of the state in question is a stream or a wet weather
conveyance and states the reasons for that determination. In that event, the commissioner must, within thirty (30) days
following the initial notification, determine whether the water of the state in question is a stream or a wet weather
conveyance and notify the person in writing of that decision and the reasons for that determination. A person may
appeal a determination by the commissioner that the specific water is a stream by filing a petition for appeal with the
board within thirty (30) days of receiving the commissioner's decision. For purposes of this subsection (r), a qualified
hydrologic professional is a person holding a bachelor's degree in biology, geology, ecology, engineering or related
sciences, having at least five (5) years of relevant experience in making hydrologic determinations and who has been
certified as a hydrologic professional pursuant to rules promulgated by the board.

HISTORY: Acts 1971, ch. 164, § 7; 1971, ch. 386, § 2; 1973, ch. 105, § 1; 1977, ch. 366, § 1; 1980, ch. 647, §§ 1, 2;
1981, ch. 131, § 43; T.C.A., § 70-330; Acts 1983, ch. 38, § 1; 1984, ch. 804, § 6; 1988, ch. 688, §§ 3, 7; 1989, ch. 114,
§ 1; 1993, ch. 155, § 1; 1998, ch. 659, § 4; 1998, ch. 735, § 2; 2004, ch. 519, § 1; 2009, ch. 271, § 1; 2009, ch. 289, § 2;
2009, ch. 330, § 1; 2009, ch. 464, §§ 2, 5.

NOTES: Compiler's Notes.

Tenn. Comp. R. & Reg. 1200-01-11-.06(6)(e)(2), referred to in this section, is reserved.

For tables of U.S. decennial populations of Tennessee counties, see Volume 13 and its supplement.

Acts 2009, ch. 289, § 1 provided that the act, which added subsection (f), shall be known and may be cited as "The
Responsible Mining Act of 2009."

Cross-References.

Penalties for violations of title 69, ch. 3, part 1, § 69-3-115.

Section to Section References.

This section is referred to in §§ 69-3-107, 69-3-114, 69-3-130, 69-3-131, 69-3-142, 69-3-145.

Law Reviews.

Tennessee Water Law, You Never Miss the Water Till the Well Runs Dry (Vincent A. Sikora), 24 No. 5 Tenn. B.J.
12 (1988).

Attorney General Opinions.

County zoning authority to regulate concentrated animal feeding operations, OAG 99-071 (3/22/99).
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Cited:

Brewer v. City of Bristol, 577 F. Supp. 519, 1983 U.S. Dist. LEXIS 10931 (E.D. Tenn. 1983); State v. Champion
Int'l Corp., 709 S.W.2d 569, 1986 Tenn. LEXIS 830 (Tenn. 1986); Pickard v. Tenn. Dep't of Env't & Conservation, --
S.W.3d --, 2012 Tenn. App. LEXIS 565 (Tenn. Ct. App. Aug. 14, 2012); Pickard v. Tenn. Dep't of Env't & Conservation,
-- S.W.3d --, 2012 Tenn. App. LEXIS 615 (Tenn. Ct. App. Sept. 4, 2012).

NOTES TO DECISIONS
1. Applicability to Federal Agency. 2. Permit Granted.

1. Applicability to Federal Agency.

State could not subject a federal agency, here the TVA, to the requirements of its discharge permit program where
the pollution complained of does not result from the discharge of pollutants from a point source; here the dam, a
nonpoint source, did not impound the water but only diverted it to a hydroelectric plant. United States ex rel. TVA v.
Tennessee Water Quality Control Bd., 717 F.2d 992, 1983 U.S. App. LEXIS 16606 (6th Cir. 1983), cert. denied,
Tennessee Water Quality Control Bd. v. Tennessee Valley Authority, 466 U.S. 937, 104 S. Ct. 1909, 80 L. Ed. 2d 458,
1984 U.S. LEXIS 1812 (1984).

2. Permit Granted.

Completion of Columbia dam and impounding of Duck River waters was not such an activity as would cause a
condition of pollution, and water quality control board (now the board of water quality, oil and gas), in construing its
own administrative rules and regulations decided there was not sufficient degradation of water as to warrant denial of
the permit. Environmental Defense Fund, Inc. v. Tennessee Water Quality Control Bd., 660 S.W.2d 776, 1983 Tenn.
App. LEXIS 621 (Tenn. Ct. App. 1983).

When the Commissioner of Environment and Conservation (Commissioner) issued a discharge permit, the
Tennessee Water Quality Control Board (Board) could review the Commissioner's interpretation of the
Anti-Degradation Rule (Rule), Tenn. Comp. R. & Regs. 1200-04-03-.06, because: (1) the Board applied the Rule to
evaluate the permit's terms; (2) third parties could raise issues provided in writing during the relevant public comment
period, under Tenn. Comp. R. & Regs. 1200-04-05-.12(4), which occurred; and (3) T.C.A. § 69-3-105(i) let the Board
reverse the Commissioner's decisions. Pickard v. Tenn. Water Quality Control Bd., -- S.W.3d --, 2013 Tenn. LEXIS
1002 (Tenn. Dec. 17, 2013).
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Tenn. Code Ann. § 69-3-109 (2014)

69-3-109. Complaints -- Orders for corrective action.

(a) (1) Whenever the commissioner has reason to believe that a violation of any provision of this part or regulation
promulgated thereunder or orders issued pursuant thereto has occurred, is occurring, or is about to occur, the
commissioner may cause a written complaint to be served upon the alleged violator or violators.

(2) The complaint shall specify the provision or provisions of this part or regulation or order alleged to be
violated or about to be violated and the facts alleged to constitute a violation thereof, may order that necessary
corrective action be taken within a reasonable time to be prescribed in such order, and shall inform the violators of the
opportunity for a hearing before the board. Upon the request of the alleged violator or violators, the department shall
promptly make available and provide access to any documents and other information that address the factual and
scientific basis of the complaint.

(3) Any such order shall become final and not subject to review unless the person or persons named in the order
request by written petition a hearing before the board, as provided in § 69-3-110, no later than thirty (30) days after the
date such order is served; provided, that the board may review such final order on the same grounds upon which a court
of the state may review default judgments.

(b) (1) Whenever the commissioner, with the concurrence of the governor, finds that an emergency exists
imperatively requiring immediate action to protect the public health, safety, or welfare, or the health of animals, fish, or
aquatic life, or a public water supply, or recreational, commercial, industrial, agricultural, or other reasonable uses, the
commissioner may, without prior notice, issue an order reciting the existence of such an emergency and requiring that
such action be taken as the commissioner deems necessary to meet the emergency.

(2) If the violator fails to respond or is unable to respond to the commissioner's order, the commissioner may take
such emergency action as the commissioner deems necessary, or contract with a qualified person or persons to carry out
the emergency measures. The commissioner may assess the person or persons responsible for the emergency condition
for actual costs incurred by the commissioner in meeting the emergency.

(3) Furthermore, the commissioner is empowered to establish programs and procedures to qualify the state for
emergency funding from the federal government.

(c) Except as otherwise expressly provided, any notice, complaint, order, or other instrument issued by or under
authority of this part may be served on any person affected thereby personally, by the commissioner or any person
designated by the commissioner, or such service may be made in accordance with Tennessee statutes authorizing
service of process in civil actions. Proof of service shall be filed in the office of the commissioner.

HISTORY: Acts 1971, ch. 164, § 8; 1971, ch. 386, § 3; 1977, ch. 366, § 1; T.C.A., § 70-331; Acts 2008, ch. 1056, § 1.

NOTES: Section to Section References.

This section is referred to in §§ 69-3-108, 69-3-110, 69-3-142.
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NOTES TO DECISIONS
1. Federal Law.

1. Federal Law.

Where an order of the Tennessee department of environment and conservation against a city became final under
T.C.A. § 69-3-109(a)(3), and the city fully complied with the order, citizens lacked standing for an action under the
Clear Water Act, 33 U.S.C. §§ 1251--1387, and the Resource Conservation and Recovery Act, 42 U.S.C. § 6901 et seq.;
the city's remedial actions preceded the citizens' action, and the action was not prompted by state or federal agency
inaction. Ailor v. City of Maynardville, 368 F.3d 587, 2004 FED App. 141P, 2004 U.S. App. LEXIS 9527 (6th Cir.
2004).
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69-3-110. Hearings.

(a) Any hearing brought before the board pursuant to § 69-3-105(i), § 69-3-109, § 69-3-115, § 69-3-116, or § 69-3-118
shall be conducted as a contested case. The hearing shall be heard before an administrative judge sitting alone pursuant
to §§ 4-5-301(a)(2) and 4-5-314(b), unless settled by the parties. The administrative judge to whom the case has been
assigned shall convene the parties for a scheduling conference within thirty (30) days of the date the petition is filed.
The scheduling order for the contested case issued by the administrative judge shall establish a schedule that results in a
hearing being completed within one hundred eighty (180) days of the scheduling conference, unless the parties agree to
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a longer time or the administrative judge allows otherwise for good cause shown, and an initial order being issued
within sixty (60) days of completion of the record of the hearing. The administrative judge's initial order, together with
any earlier orders issued by the administrative judge, shall become final unless appealed to the board by the
commissioner or other party within thirty (30) days of entry of the initial order or, unless the board passes a motion to
review the initial order pursuant to § 4-5-315, within the longer of thirty (30) days or seven (7) days after the first board
meeting to occur after entry of the initial order. Upon appeal to the board by a party, or upon passage of a motion of the
board to review the administrative judge's initial order, the board shall afford each party an opportunity to present briefs,
shall review the record and allow each party an opportunity to present oral argument. If appealed to the board, the
review of the administrative judge's initial order shall be limited to the record, but shall be de novo with no presumption
of correctness. In such appeals, the board shall thereafter render a final order, in accordance with § 4-5-314, affirming,
modifying, remanding, or vacating the administrative judge's order. A final order rendered pursuant to this section is
effective upon its entry, except as provided in § 4-5-320(b) unless a later effective date is stated therein. A petition to
stay the effective date of a final order may be filed under § 4-5-316. A petition for reconsideration of a final order may
be filed pursuant to § 4-5-317. Judicial review of a final order may be sought by filing a petition for review in
accordance with § 4-5-322. An order of an administrative judge that becomes final in the absence of an appeal or review
by the board shall be deemed to be a decision of the board in that case for purposes of the standard of review by a court;
however, in other matters before the board, it may be considered but shall not be binding on the board.

(b) In case of contumacy or refusal to obey a notice of hearing or subpoena issued under this section, the chancery
court of Davidson County, or the chancery court of the county in which the hearing is conducted, shall have jurisdiction
upon application of the board or commissioner to issue an order requiring such person to appear and testify or produce
evidence as the case may require, and any failure to obey such order of the court may be punished by such court as
contempt.

(c) [Deleted by 2013 amendment, effective July 1, 2013.]

(d) The decision of the board shall become final and binding on all parties unless appealed to the courts as provided
in § 69-3-111.

(e) Any person to whom an emergency order is directed pursuant to § 69-3-109(b) shall comply immediately, but
on petition to the board shall be afforded a hearing as soon as possible, but in no case shall such hearing be held later
than three (3) days from the receipt of such petition by the board.

(f) Any hearing required by this section or chapter shall be conducted in accordance with § 13-18-114 when the
hearing involves a major energy project, as defined by § 13-18-102.

HISTORY: Acts 1971, ch. 164, § 9; 1971, ch. 386, § 4; 1973, ch. 98, § 5; 1977, ch. 366, § 1; 1981, ch. 131, § 44;
T.C.A., § 70-332; Acts 1984, ch. 804, § 7; 2007, ch. 362, § 37; 2013, ch. 181, §§ 15, 16; 2014, ch. 624, § 4.

NOTES: Compiler's Notes.

Acts 2013, ch. 181, § 19 provided that for the purpose of construing the act in relation to the Uniform
Administrative Procedures Act, compiled in title 4, chapter 5, the act shall be deemed to be procedural in nature. It is
the intent of the general assembly that Acts 2013, chapter 181 and the Uniform Administrative Procedures Act shall be
complied with, however when in conflict, the provisions of Acts 2013, chapter 181 shall govern.

Acts 2013, ch. 181, § 20 provided that the act, which amended subsection (a) and deleted subsection (c), shall apply
to all cases filed on or after July 1, 2013.

Amendments.

The 2013 amendment rewrote (a) which read: "Any hearing or rehearing brought before the board shall be
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conducted in accordance with the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, part 3;
provided, that hearings may be conducted by the board at a regular or special meeting by any member or panel of
members of the board designated by the chair to act in its behalf, or the chair may designate hearing examiners who
shall have the power and authority to conduct hearings in the name of the board."; and deleted former (c) which read:
"If the hearing is held before any person or persons designated by the chair, the recommendation for findings of fact and
conclusions of law, shall be transmitted to the board and the party affected. The parties may submit for the board's
consideration, within thirty (30) days, exceptions to the recommended findings or conclusions and supporting reasons
for such exceptions."

The 2014 amendment substituted "§ 69-3-105(i), § 69-3-109, § 69-3-115, § 69-3-116, or § 69-3-118" for "§
69-3-105(i), § 69-3-109, or § 69-3-118" in the first sentence of (a).

Effective Dates.

Acts 2013, ch. 181, § 20. July 1, 2013.

Acts 2014, ch. 624, § 9. July 1, 2014.

Cross-References.

Contempt of court, title 29, ch. 9.

Section to Section References.

This section is referred to in §§ 69-3-104, 69-3-109, 69-3-118, 69-3-142.

LexisNexis 50 State Surveys, Legislation & Regulations
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Cited:

Brewer v. City of Bristol, 577 F. Supp. 519, 1983 U.S. Dist. LEXIS 10931 (E.D. Tenn. 1983).

NOTES TO DECISIONS
1. Time for Holding Hearing.

1. Time for Holding Hearing.

There is no requirement in this section that the hearing be completed within 60 days; commencement within 60
days is sufficient absent some showing of prejudice. Big Fork Mining Co. v. Tennessee Water Quality Control Bd., 620
S.W.2d 515, 1981 Tenn. App. LEXIS 609 (Tenn. Ct. App. 1981).
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69-3-111. Appeals.

An appeal may be taken from any final order or other final determination of the board by any party, with the exception
of the department. An appeal from a final order or other final determination of the board is instituted by filing a petition
for review in the chancery court of Davidson County, or in the chancery court of the county in which the violation of
this chapter occurred. The alleged violator shall elect in which court to file the petition for review.

HISTORY: Acts 1971, ch. 164, § 10; 1971, ch. 386, § 5; 1977, ch. 366, § 1; 1981, ch. 449, § 2; T.C.A., § 70-333; Acts
1984, ch. 804, § 8; 1993, ch. 156, § 1; 2013, ch. 181, § 17.

NOTES: Compiler's Notes.

Acts 1993, ch. 156, § 2 provided that the amendment by that act applied to all petitions for review filed on or after
July 1, 1993.

Acts 2013, ch. 181, § 19 provided that for the purpose of construing the act in relation to the Uniform
Administrative Procedures Act, compiled in title 4, chapter 5, the act shall be deemed to be procedural in nature. It is
the intent of the general assembly that Acts 2013, chapter 181 and the Uniform Administrative Procedures Act shall be
complied with, however when in conflict, the provisions of Acts 2013, chapter 181 shall govern.

Acts 2013, ch. 181, § 20 provided that the act, which amended this section, shall apply to all cases filed on or after
July 1, 2013.

Amendments.

The 2013 amendment deleted the former second sentence which read: "Any appeals from any final order or other
final determination of the board by any party shall be conducted in accordance with the Uniform Administrative
Procedures Act, compiled in title 4, chapter 5."

Effective Dates.

Acts 2013, ch. 181, § 20. July 1, 2013.

Cross-References.
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Permissive appeals to supreme court, T.R.A.P. 11.

Section to Section References.

This section is referred to in §§ 69-3-110, 69-3-142.

Law Reviews.

The Tennessee Court System -- Supreme Court (Frederic S. Le Clercq), 8 Mem. St. U. L. Rev. 191.

LexisNexis 50 State Surveys, Legislation & Regulations
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Cited:

Big Fork Mining Co. v. Tennessee Water Quality Control Bd., 620 S.W.2d 515, 1981 Tenn. App. LEXIS 609 (Tenn.
Ct. App. 1981); Brewer v. City of Bristol, 577 F. Supp. 519, 1983 U.S. Dist. LEXIS 10931 (E.D. Tenn. 1983).
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69-3-112. Assistance in prosecuting violations.

It is the duty of the district attorneys general in the various districts throughout the state or the attorney general and
reporter to assist the department, upon its request, by prosecuting those persons in violation of §§ 69-3-115 -- 69-3-117.

HISTORY: Acts 1971, ch. 164, § 11; 1971, ch. 386, § 6; 1977, ch. 366, § 1; 1979, ch. 422, § 20; T.C.A., § 70-334.
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NOTES: Law Reviews.

The Tennessee Court System -- Prosecution, 8 Mem. St. U.L. Rev. 477.
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69-3-113. Procurement of information.

(a) (1) Any person whom the board or the commissioner has reason to believe is causing, or may be about to cause,
pollution, or any person having information concerning such person, shall furnish the board or the commissioner, upon
request by the board or commission, all pertinent information required by the board or the commissioner in the
discharge of the board's or commissioner's duties under this part.

(2) Under this section, information includes data relating to processes or methods of manufacture or production
required by the board, the commissioner, or officers of the United States in the administration of their duties, including
secret formulae and proprietary manufacturing processes.

(3) All information shall be used by the board only for purposes of water quality control. The board or the
commissioner has the power to issue protection orders to prevent public dissemination of any secret formulae or
proprietary manufacturing processes, except that such orders shall not extend to information concerning waste products
discharged into the waters of the state.

(4) In addition to providing information, persons may be required to keep such records as deemed necessary by
the board or the commissioner to facilitate the discharge of their duties.
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(b) Any information obtained by the board or commissioner, except secret formulae or proprietary manufacturing
processes, pursuant to this section, shall be available to the public for reasonable inspection and copying.

HISTORY: Acts 1971, ch. 164, § 12; 1977, ch. 366, § 1; T.C.A., § 70-335.

NOTES: Cross-References.

Confidentiality of public records, § 10-7-504.
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69-3-114. Causing pollution or refusing to furnish information.

(a) It is unlawful for any person to discharge any substance into the waters of the state or to place or cause any
substance to be placed in any location where such substances, either by themselves or in combination with others, cause
any of the damages as defined in § 69-3-103, unless such discharge shall be due to an unavoidable accident or unless
such action has been properly authorized. Any such action is declared to be a public nuisance.

(b) In addition, it is unlawful for any person to act in a manner or degree that is violative of any provision of this
part or of any rule, regulation, or standard of water quality promulgated by the board or of any permits or orders issued
pursuant to this part; or to fail or refuse to file an application for a permit as required in § 69-3-108; or to refuse to
furnish, or to falsify any records, information, plans, specifications, or other data required by the board or the
commissioner under this part.
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(c) The plea of financial inability to prevent, abate, or control pollution shall not be a valid defense under this part.

HISTORY: Acts 1971, ch. 164, § 13; 1972, ch. 631, § 2; 1977, ch. 366, § 1; T.C.A., § 70-336.

NOTES: Cross-References.

Abatement of nuisances, title 29, ch. 3.

Penalties for violations of title 69, ch. 3, part 1, § 69-3-115.

LexisNexis 50 State Surveys, Legislation & Regulations
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Cited:

Brewer v. City of Bristol, 577 F. Supp. 519, 1983 U.S. Dist. LEXIS 10931 (E.D. Tenn. 1983); State v.
Electroplating, Inc., 990 S.W.2d 211, 1998 Tenn. Crim. App. LEXIS 618 (Tenn. Crim. App. 1998).

NOTES TO DECISIONS
1. Federal Law.

1. Federal Law.

Where a city fully complied with an order of the Tennessee department of environment and conservation to remedy
violations of T.C.A. § 69-3-108(b)(3), (6) and T.C.A. § 69-3-114(b), citizens lacked standing for an action under the
Clear Water Act, 33 U.S.C. §§ 1251-1387, and the Resource Conservation and Recovery Act, 42 U.S.C. § 6901 et seq.;
the city's remedial actions preceded the citizens' action, and the action was not prompted by state or federal agency
inaction. Ailor v. City of Maynardville, 368 F.3d 587, 2004 FED App. 141P, 2004 U.S. App. LEXIS 9527 (6th Cir.
2004).
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69-3-115. Violations -- Penalties -- Judgment by consent.

(a) (1) Any person who does any of the following acts or omissions is subject to a civil penalty of up to ten thousand
dollars ($10,000) per day for each day during which the act or omission continues or occurs:

(A) Violates an effluent standard or limitation or a water quality standard established under this part;

(B) Violates the terms or conditions of a permit;

(C) Fails to complete a filing requirement or causes false information to be filed with the department;

(D) Fails to allow or perform an entry, inspection, monitoring, or reporting requirement;

(E) Violates a final determination or order of the board, panel or commissioner;

(F) In the case of an industrial user of a publicly owned treatment works, fails to pay user or cost recovery
charges or violates pretreatment standards or toxic effluent limitations established as a condition in the permit of the
treatment works;

(G) After reasonable notice and opportunity to restore a ditch constructed pursuant to § 69-3-130, the owner of
the property fails to restore the ditch to permit specifications; or

(H) Violates any other provision of this part or any rule or regulation promulgated by the board.

(2) Any civil penalty shall be assessed in the following manner:

(A) The commissioner may issue an assessment against any person responsible for the violation;

(B) Any person against whom an assessment has been issued may secure a review of such assessment by filing
with the commissioner a written petition setting forth the grounds and reasons for the objections, and asking for a
hearing in the matter involved before the board. If a petition for review of the assessment is not filed within thirty (30)
days after the date the assessment is served, the violator shall be deemed to have consented to the assessment and it
shall become final;

(C) Whenever any assessment has become final because of a person's failure to appeal the commissioner's
assessment, the commissioner may apply to the appropriate court for a judgment and seek execution of such judgment
and the court, in such proceedings, shall treat a failure to appeal such assessment as a confession of judgment in the
amount of the assessment; and

(D) The commissioner, through the attorney general and reporter, may institute proceedings for assessment in
the chancery court of Davidson County or in the chancery court of the county in which all or part of the pollution or
violation occurred, in the name of the department.

(3) In assessing the civil penalty, the commissioner may consider the following factors:
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(A) Whether the civil penalty imposed will be a substantial economic deterrent to the illegal activity;

(B) Damages to the state, including compensation for loss or destruction of wildlife, fish, and other aquatic life,
resulting from the violation, as well as expenses involved in enforcing this section and the costs involved in rectifying
any damage;

(C) Cause of the discharge or violation;

(D) The severity of the discharge and its effect upon the quality and quantity of the receiving waters;

(E) Effectiveness of action taken by the violator to cease the violation;

(F) The technical and economic reasonableness of reducing or eliminating the discharge;

(G) The social and economic value of the discharge source; and

(H) The economic benefit gained by the violator.

(4) The board may establish by regulation a schedule of the amount of civil penalty that can be assessed by the
commissioner for certain specific violations or categories of violations.

(b) Any person unlawfully polluting the waters of the state or violating or failing, neglecting, or refusing to comply
with any of the provisions of this part, commits a Class C misdemeanor. Each day upon which such violation occurs
constitutes a separate offense.

(c) Any person who willfully and knowingly falsifies any records, information, plans, specifications, or other data
required by the board or the commissioner, or who willfully and knowingly pollutes the waters of the state, or willfully
fails, neglects or refuses to comply with any of the provisions of this part commits a Class E felony and shall be
punished by a fine of not more than twenty-five thousand dollars ($25,000) or incarceration, or both.

(d) No warrant, presentment, or indictment arising under this part shall be issued except upon application by the
board or the commissioner or upon such application authorized in writing by either of them.

(e) (1) Whenever any order or assessment has become a final action under this section, a notarized copy of the
same may be filed in the office of the clerk of the chancery court of Davidson County, and shall be considered as an
agreement of the parties thereto to entry of a judgment by consent, the terms and conditions of which shall be the same
as those recited in the final order or assessment. Except as otherwise provided in this section, the procedures for entry of
the judgment and the effect thereof shall be the same as provided in title 26, chapter 6.

(2) If the final action is by the board, the judgment by consent shall be promptly entered by the court and shall be
effective upon entry, and it shall have the same effect and be subject to the same procedures as a judgment of a court of
record of this state and may be enforced or satisfied in like manner.

(3) If the final action is by the commissioner, the judgment by consent shall be promptly entered by the chancery
court, but shall not become a final judgment until expiration of a period ending forty-five (45) days after the date it was
filed. During this period, any citizen shall have the right to intervene in such proceeding on the grounds that the remedy
or remedies provided are inadequate or are based on erroneously stated facts. If intervention occurs, the court shall
determine whether it is duplicitous or frivolous and shall notify the parties and the intervenor of its determination. If
determined not to be duplicitous or frivolous, review of the order or assessment shall be deemed to be sought by all
parties and shall proceed in accordance with § 4-5-322. If no citizen intervenes or if any such intervention is deemed
duplicitous or frivolous, upon the expiration of the forty-five-day period, the judgment by consent shall be final, and it
shall have the same effect and be subject to the same procedures as a judgment of a court of record of this state and may
be enforced or satisfied in like manner.
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HISTORY: Acts 1971, ch. 164, § 14; 1971, ch. 386, § 7; 1972, ch. 631, § 3; 1977, ch. 366, § 1; 1979, ch. 422, § 21;
T.C.A., § 70-337; Acts 1985, ch. 160, § 1; 1988, ch. 688, § 1; 1989, ch. 321, § 10; 1989, ch. 591, §§ 101, 113; 1991, ch.
123, § 3; 2007, ch. 362, § 19.

NOTES: Compiler's Notes.

Acts 1989, ch. 321, § 15 provided that the amendment of this section by that act does not affect rights or duties that
matured, liabilities that were incurred, or proceedings begun before May 18, 1989.

Cross-References.

Penalty for Class C misdemeanor, § 40-35-111.

Penalty for Class E felony, § 40-35-111.

Pretreatment enforcement, penalties, § 69-3-125.

Section to Section References.

Sections 69-3-115 -- 69-3-119 are referred to in § 69-3-118.

Sections 69-3-115 -- 69-3-117 are referred to in §§ 69-3-112, 69-3-118.

This section is referred to in §§ 69-3-107, 69-3-110, 69-3-125, 69-3-136, 69-3-139, 69-3-146.

LexisNexis 50 State Surveys, Legislation & Regulations
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Cited:

State v. Electroplating, Inc., 990 S.W.2d 211, 1998 Tenn. Crim. App. LEXIS 618 (Tenn. Crim. App. 1998); Jones v.
City of Lakeland, 175 F.3d 410, 1999 FED App. 144P, 1999 U.S. App. LEXIS 7517 (6th Cir. Tenn. 1999); Jones v. City
of Lakeland, 224 F.3d 518, 2000 FED App. 265P, 2000 U.S. App. LEXIS 19013 (6th Cir. Tenn. 2000).

NOTES TO DECISIONS
1. Constitutionality. 2. Bankruptcy.

1. Constitutionality.

T.C.A. § 69-3-115, which requires that the district attorney general or the grand jury obtain permission from either
the water quality control board (now the board of water quality, oil and gas) or the commissioner of the department of
health and environment (now environment and conservation) before a warrant, presentment, or indictment, is
unconstitutional because it infringes upon the prosecutorial discretion of the district attorney general and circumscribes
the independence of the grand jury to investigate crimes and issue presentments. State v. Superior Oil, Inc., 875 S.W.2d
658, 1994 Tenn. LEXIS 110 (Tenn. 1994).

2. Bankruptcy.
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The water quality control board's (now the board of water quality, oil and gas) proceedings to fix civil liability
under this part are within the exception to the automatic stay in bankruptcy. Word v. Commerce Oil Co., 847 F.2d 291,
1988 U.S. App. LEXIS 6901 (6th Cir. 1988).
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69-3-116. Damages to the state.

(a) The commissioner may assess the liability of any polluter or violator for damages to the state resulting from any
person's pollution or violation, failure, or neglect in complying with any rules, regulations, or standards of water quality
promulgated by the board or permits or orders issued pursuant to this part.

(b) If an appeal from such assessment is not made to the board by the polluter or violator within thirty (30) days of
notification of such assessment, the pollutor or violator shall be deemed to have consented to such assessment and it
shall become final.

(c) Damages may include any expenses incurred in investigating and enforcing this part, in removing, correcting,
and terminating any pollution, and also compensation for any loss or destruction of wildlife, fish, or aquatic life and any
other actual damages caused by the pollution or violation.

(d) Whenever any assessment has become final because of a person's failure to appeal within the time provided, the
commissioner may apply to the appropriate court for a judgment, and seek execution on such judgment. The court, in
such proceedings, shall treat the failure to appeal such assessment as a confession of judgment in the amount of the
assessment.

HISTORY: Acts 1971, ch. 164, § 15; 1977, ch. 366, § 1; T.C.A., § 70-338.

NOTES: Section to Section References.
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Sections 69-3-115 -- 69-3-119 are referred to in § 69-3-118.

Sections 69-3-115 -- 69-3-117 are referred to in §§ 69-3-112, 69-3-118.

This section is referred to in § 69-3-110.
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Cited:

Chastain v. Tennessee Water Quality Control Board, 555 S.W.2d 113, 1977 Tenn. LEXIS 626 (Tenn. 1977).
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69-3-117. Proceedings against violators -- Injunctions.

The commissioner may initiate proceedings in the chancery court of Davidson County or the county in which the
activities occurred against any person who is alleged to have violated or is about to violate this part, conditions of
permits issued under this part, the rules and regulations of the board or orders of the board or commissioner. In such
action the commissioner may seek, and the court may grant, injunctive relief and any other relief available in law or
equity. Specifically, the commissioner may seek injunctive relief against industrial users of publicly owned treatment
works who fail to pay user or cost recovery charges or who violate pretreatment standards or toxic effluent limitations
established as a condition to the permit of the treatment works.

HISTORY: Acts 1971, ch. 164, § 16; 1972, ch. 444, § 1; 1977, ch. 366, § 1; 1979, ch. 422, § 22; T.C.A., § 70-339;
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Acts 1984, ch. 804, § 9.

NOTES: Section to Section References.

Sections 69-3-115 -- 69-3-119 are referred to in § 69-3-118.

Sections 69-3-115 -- 69-3-117 are referred to in §§ 69-3-112, 69-3-118.

This section is referred to in § 69-3-142.
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Cited:

Bunch v. Allison, 596 S.W.2d 814, 1980 Tenn. LEXIS 436 (Tenn. 1980); Brewer v. City of Bristol, 577 F. Supp.
519, 1983 U.S. Dist. LEXIS 10931 (E.D. Tenn. 1983).
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69-3-118. Other remedies.

(a) (1) Any person may file with the commissioner a signed complaint against any person allegedly violating any
provisions of this part. Unless the commissioner determines that such complaint is duplicitous or frivolous, the
commissioner shall immediately serve a copy of it upon the person or persons named in the complaint, promptly
investigate the allegations contained in the complaint, and notify the alleged violator of what action, if any, the
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commissioner will take. In all cases, the commissioner shall notify the complainant of the action or determination
within ninety (90) days from the date of the commissioner's receipt of the written complaint.

(2) If either the complainant or the alleged violator believes that the commissioner's action or determination is or
will be inadequate or too severe, such person may appeal to the board for a hearing, which will be conducted pursuant to
§ 69-3-110. The appeal must be made within thirty (30) days after receipt of the notification sent by the commissioner.

(3) If the commissioner fails to take the action stated in the notification, the complainant may make an appeal to
the board within thirty (30) days from the time at which the complainant knows or has reason to know of such failure.

(4) The department shall not be obligated to assist a complainant in gathering information or making
investigations or to provide counsel for the purpose of drawing up the complaint.

(b) The penalties, damages, and injunctions provided for in §§ 69-3-115 -- 69-3-119 are intended to provide
additional and cumulative remedies to prevent, abate, and control the pollution of the waters of the state. Nothing
contained in this section shall be construed to abridge or alter rights of action or remedies in equity or under common
law or statutory law, criminal or civil, nor shall any provision of §§ 69-3-115 -- 69-3-117 or this section, or any act done
by virtue thereof, be construed as estopping the state or any municipality or person, as riparian owners or otherwise, in
the exercise of their rights in equity or under the common law or statutory law to suppress nuisances, to abate pollution,
or to recover damages resulting from such pollution.

(c) The board, department or its officials and employees acting in their official capacity shall not be considered
"persons" pursuant to this section.

HISTORY: Acts 1971, ch. 164, § 17; 1971, ch. 386, § 8; 1977, ch. 366, § 1; T.C.A., § 70-340; Acts 1984, ch. 804, §
10.

NOTES: Section to Section References.

This section is referred to in §§ 69-3-105, 69-3-110, 69-7-207.
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Cited:

Ergon, Inc. v. Amoco Oil Co., 966 F. Supp. 577, 1997 U.S. Dist. LEXIS 12817 (W.D. Tenn. 1997); Jones v. City of
Lakeland, 175 F.3d 410, 1999 FED App. 144P, 1999 U.S. App. LEXIS 7517 (6th Cir. Tenn. 1999); Jones v. City of
Lakeland, 224 F.3d 518, 2000 FED App. 265P, 2000 U.S. App. LEXIS 19013 (6th Cir. Tenn. 2000).

NOTES TO DECISIONS
1. Exhaustion of Administrative Remedies.

1. Exhaustion of Administrative Remedies.

When a wildlife sanctuary's trustees sought a declaratory judgment interpreting the Anti-Degradation Rule in Tenn.
Comp. R. & Regs. 1200-04-03-.06, under T.C.A. § 4-5-225, while also contesting the issuance of a discharge permit by
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the Commissioner of Environment and Conservation, it was error not to dismiss the petition because the trustees did not
exhaust administrative remedies pursuant to T.C.A. § 69-3-105(i), which, with T.C.A. § 4-5-322, was the only way to
seek judicial review of the discharge permit decision. Pickard v. Tenn. Water Quality Control Bd., -- S.W.3d --, 2013
Tenn. LEXIS 1002 (Tenn. Dec. 17, 2013).

19 of 48 DOCUMENTS

TENNESSEE CODE ANNOTATED
© 2014 by The State of Tennessee

All rights reserved

*** Current through the 2014 Regular Session and amendments approved at the November 4, 2014 General Election
***

Title 69 Waters, Waterways, Drains And Levees
Chapter 3 Water Pollution Control

Part 1 Water Quality Control Act

GO TO THE TENNESSEE ANNOTATED STATUTES ARCHIVE DIRECTORY

Tenn. Code Ann. § 69-3-119 (2014)

69-3-119. Disposition of fees, penalties and damages.

All fees, penalties, and damages assessed and collected under this part shall be placed in a special fund and earmarked,
allocated, and appropriated to the division for the purpose of complying with provisions of this part. Any unexpended
balance of the special fund in any fiscal year shall revert to the general fund.

HISTORY: Acts 1971, ch. 164, § 18; 1971, ch. 386, § 9; 1977, ch. 366, § 1; T.C.A., § 70-341; Acts 1984, ch. 804, §
11; 1992, ch. 693, § 1.

NOTES: Section to Section References.

Sections 69-3-115 -- 69-3-119 are referred to in § 69-3-118.

LexisNexis 50 State Surveys, Legislation & Regulations

Water Quality

Page 46
Tenn. Code Ann. § 69-3-118



20 of 48 DOCUMENTS

TENNESSEE CODE ANNOTATED
© 2014 by The State of Tennessee

All rights reserved

*** Current through the 2014 Regular Session and amendments approved at the November 4, 2014 General Election
***

Title 69 Waters, Waterways, Drains And Levees
Chapter 3 Water Pollution Control

Part 1 Water Quality Control Act

GO TO THE TENNESSEE ANNOTATED STATUTES ARCHIVE DIRECTORY

Tenn. Code Ann. § 69-3-120 (2014)

69-3-120. Construction of part.

(a) This part is intended to supplement other provisions of the Tennessee Code Annotated, and no part thereof shall be
construed to repeal any such provisions specifically enacted for the protection of health or the protection of fish and
game of the state, except that the administration of any laws pertaining to the pollution of waters as defined in §
69-3-103 shall be in accordance with the general policies and regulations adopted by the board.

(b) All sections in this part shall be liberally construed for the accomplishment of its policy and purpose.

(c) All grants of power to the board or commissioner shall be liberally construed.

(d) Any list in this part preceded by "include" or "including" shall not be construed as exhaustive or otherwise
limiting unless specifically stated.

(e) All procedures in this part are intended to be in conformity with the Uniform Administrative Procedures Act,
compiled in title 4, chapter 5. If any provision of this part conflicts with the Uniform Administrative Procedures Act,
then the latter shall govern.

(f) If any section, subsection, sentence, clause, phrase, or words of this part are for any reason held to be invalid,
such decree shall not affect the validity of any remaining portion of this part.

(g) Nothing whatsoever in this part shall be so construed as applying to any agricultural or forestry activity or the
activities necessary to the conduct and operations thereof or to any lands devoted to the production of any agricultural
or forestry products, unless there is a point source discharge from a discernible, confined, and discrete water
conveyance.

(h) The passage of the Water Quality Control Act of 1977 shall grant no new authority over non-point sources to
the department, which was not previously established by the Water Quality Control Act of 1971. In all cases of conflict
between this part and §§ 68-221-101 -- 68-221-108, the Sanitary Engineering Law, this part shall take precedence.
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HISTORY: Acts 1971, ch. 164, § 19; 1977, ch. 366, §§ 1, 3; T.C.A., § 70-342; Acts 1992, ch. 693, § 1.

NOTES: Compiler's Notes.

The Water Quality Control Act of 1971, referred to in this section, was enacted by Acts 1971, ch. 164 and compiled
as former §§ 70-324 -- 70-342 as they existed prior to the enactment of Acts 1977, ch. 366.
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Cited:

Big Fork Mining Co. v. Tennessee Water Quality Control Bd., 620 S.W.2d 515, 1981 Tenn. App. LEXIS 609 (Tenn.
Ct. App. 1981); Environmental Defense Fund, Inc. v. Tennessee Water Quality Control Bd., 660 S.W.2d 776, 1983
Tenn. App. LEXIS 621 (Tenn. Ct. App. 1983).
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69-3-121. Continuation of rules and regulations, permits, contracts and agreements.

(a) The rules and regulations previously promulgated under the Water Quality Control Act of 1971 shall remain in
effect as the rules and regulations under this part. Any of these rules or regulations that may conflict with a statutory
provision of this part are hereby rendered void, but shall not affect the validity of the remaining rules and regulations.

(b) All permits and temporary permits issued under the Water Quality Control Act of 1971 shall remain in effect
under this part until such time as they expire or are revoked or modified pursuant to this part.

Page 48
Tenn. Code Ann. § 69-3-120



(c) Any contracts, agreements, plans or any other documents developed under the Water Quality Control Act of
1971 shall remain in effect under this part.

HISTORY: Acts 1977, ch. 366, § 2; T.C.A., § 70-343.

NOTES: Compiler's Notes.

The Water Quality Control Act of 1971, referred to in this section, was enacted by Acts 1971, ch. 164 and compiled
as former §§ 70-324 -- 70-342 as they existed prior to the enactment of Acts 1977, ch. 366.
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69-3-122. Sewerage system contractors or operators -- Bonds or security -- Noncomplying or abandoned
facilities.

(a) No person shall construct, operate or hold out to the public as proposing to construct or operate a sewerage system
unless such person first provides a bond or other financial security to the department, and has received approval of the
same.

(b) The board may by regulation establish the amount and form of such bond or financial security for various sizes
and types of facilities. In no case shall the amount of the bond or financial security exceed seventy-five thousand dollars
($75,000). The purpose of the bond or financial security shall be the protection of the public health, welfare, and the
environment of the state.
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(c) The commissioner may petition the chancery court of the county in which the facility is located for forfeiture of
the bond or other financial security, if the department determines that:

(1) The continued operation or lack of operation of a facility covered by this section represents a threat to the
health of the public or is causing or will cause violations of classified water uses that the board has established;

(2) All reasonable and practical efforts under the circumstances have been made to obtain corrective actions from
persons responsible for the facility; and

(3) It does not appear that corrective actions can or will be taken within an appropriate time or it appears that the
facility has been abandoned.

(d) The proceeds of such forfeiture shall be paid into the court and, pursuant to the order of the court, used in
combination with any remedy provided by law or equity that will correct or mitigate the noncompliance of such facility.

(e) If the court finds that a facility covered by this section has been abandoned or that services of the facility have
been terminated, the court may enter such orders regarding the continued operations of such facility as it deems
necessary to protect the public.

(f) This section does not apply to the following:

(1) Facilities owned or operated by a governmental entity or agency; or

(2) Facilities in operation prior to May 25, 1984.

HISTORY: Acts 1984, ch. 804, § 12.

NOTES: Section to Section References.

This section is referred to in § 65-4-201.
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69-3-123. Pretreatment enforcement -- Procedure -- Complaints -- Orders.

(a) (1) Whenever the local administrative officer of any pretreatment agency has reason to believe that a violation of
any provision of the pretreatment program of the pretreatment agency or orders of the local hearing authority issued
pursuant thereto has occurred, is occurring, or is about to occur, the local administrative officer may cause a written
complaint to be served upon the alleged violator or violators.

(2) The complaint shall specify the provision or provisions of the pretreatment program or order alleged to be
violated or about to be violated and the facts alleged to constitute a violation thereof, may order that necessary
corrective action be taken within a reasonable time to be prescribed in such order, and shall inform the violators of the
opportunity for a hearing before the local hearing authority.

(3) Any such order shall become final and not subject to review unless the person or persons named in the order
request by written petition a hearing before the local hearing authority as provided in § 69-3-124, no later than thirty
(30) days after the date such order is served; provided, that the local hearing authority may review such final order on
the same grounds upon which a court of the state may review default judgments.

(b) (1) Whenever the local administrative officer finds that an emergency exists imperatively requiring immediate
action to protect the public health, safety, or welfare, the health of animals, fish or aquatic life, a public water supply, or
the facilities of the publicly owned treatment works of the pretreatment agency, the local administrative officer may,
without prior notice, issue an order reciting the existence of such an emergency and requiring that such action be taken
as the local administrative officer deems necessary to meet the emergency.

(2) If the violator fails to respond or is unable to respond to the local administrative officer's order, the local
administrative officer may take such emergency action as the local administrative officer deems necessary, or contract
with a qualified person or persons to carry out the emergency measures. The local administrative officer may assess the
person or persons responsible for the emergency condition for actual costs incurred by the local administrative officer in
meeting the emergency.

(c) Except as otherwise expressly provided, any notice, complaint, order or other instrument issued by or under
authority of this part may be served on any person affected thereby personally, by the local administrative officer or any
person designated by the local administrative officer, or such service may be made in accordance with Tennessee
statutes authorizing service of process in a civil action. Proof of service shall be filed in the office of the local
administrative officer.

HISTORY: Acts 1987, ch. 111, § 2.

NOTES: Section to Section References.

Sections 69-3-123 -- 69-3-129 are referred to in §§ 69-3-103, 69-3-126, 69-3-127, 69-3-128.

Sections 69-3-123 -- 69-3-128 are referred to in § 69-3-129.

This section is referred to in §§ 69-3-124, 69-3-126.
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69-3-124. Pretreatment enforcement -- Hearings.

(a) Any hearing or rehearing brought before the local hearing authority shall be conducted in accordance with the
following:

(1) Upon receipt of a written petition from the alleged violator pursuant to this section, the local administrative
officer shall give the petitioner thirty (30) days' written notice of the time and place of the hearing, but in no case shall
such hearing be held more than sixty (60) days from the receipt of the written petition, unless the local administrative
officer and the petitioner agree to a postponement;

(2) The hearing provided for in this section may be conducted by the local hearing authority at a regular or special
meeting. A quorum of the local hearing authority must be present at the regular or special meeting in order to conduct
the hearing provided for in this section;

(3) A verbatim record of the proceedings of such hearings shall be taken and filed with the local hearing
authority, together with the findings of fact and conclusions of law made pursuant to subdivision (a)(6). The transcript
so recorded shall be made available to the petitioner or any party to a hearing upon payment of a charge set by the local
administrative officer to cover the costs of preparation;

(4) In connection with the hearing, the chair shall issue subpoenas in response to any reasonable request by any
party to the hearing requiring the attendance and testimony of witnesses and the production of evidence relevant to any
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matter involved in the hearing. In case of contumacy or refusal to obey a notice of hearing or subpoena issued under this
section, the chancery court of the county in which the pretreatment agency is located shall have jurisdiction upon the
application of the local hearing authority or the local administrative officer to issue an order requiring such person to
appear and testify or produce evidence as the case may require, and any failure to obey such order of the court may be
punished by such court as contempt;

(5) Any member of the local hearing authority may administer oaths and examine witnesses;

(6) On the basis of the evidence produced at the hearing, the local hearing authority shall make findings of fact
and conclusions of law and enter such decisions and orders as, in its opinion, will best further the purposes of the
pretreatment program and shall give written notice of such decisions and orders to the alleged violator. The order issued
under this subsection (a) shall be issued no later than thirty (30) days following the close of the hearing by the person or
persons designated by the chair;

(7) The decision of the local hearing authority shall become final and binding on all parties unless appealed to the
courts as provided in subsection (b); and

(8) Any person to whom an emergency order is directed pursuant to § 69-3-123 shall comply with the emergency
order immediately, but on petition to the local hearing authority shall be afforded a hearing as soon as possible, but in
no case shall such hearing be held later than three (3) days from the receipt of such petition by the local hearing
authority.

(b) An appeal may be taken from any final order or other final determination of the local hearing authority by any
party, including the pretreatment agency, who is or may be adversely affected thereby, to the chancery court pursuant to
the common law writ of certiorari set out in § 27-8-101, within sixty (60) days from the date such order or
determination is made.

HISTORY: Acts 1987, ch. 111, § 3.

NOTES: Cross-References.

Contempt of court, title 29, ch. 9.

Section to Section References.

Sections 69-3-123 -- 69-3-129 are referred to in §§ 69-3-103, 69-3-126, 69-3-127, 69-3-128.

Sections 69-3-123 -- 69-3-128 are referred to in § 69-3-129.

This section is referred to in §§ 69-3-123, 69-3-126.
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69-3-125. Pretreatment enforcement -- Violations -- Civil penalty.

(a) (1) Any person, including, but not limited to, industrial users, who does any of the following acts or omissions
shall be subject to a civil penalty of up to ten thousand dollars ($10,000) per day for each day during which the act or
omission continues or occurs:

(A) Violates an effluent standard or limitation imposed by a pretreatment program;

(B) Violates the terms or conditions of a permit issued pursuant to a pretreatment program;

(C) Fails to complete a filing requirement of a pretreatment program;

(D) Fails to allow or perform an entry, inspection, monitoring or reporting requirement of a pretreatment
program;

(E) Fails to pay user or cost recovery charges imposed by a pretreatment program; or

(F) Violates a final determination or order of the local hearing authority or the local administrative officer.

(2) Any civil penalty shall be assessed in the following manner:

(A) The local administrative officer may issue an assessment against any person or industrial user responsible
for the violation;

(B) Any person or industrial user against whom an assessment has been issued may secure a review of such
assessment by filing with the local administrative officer a written petition setting forth the grounds and reasons for the
violator's objections and asking for a hearing in the matter involved before the local hearing authority and, if a petition
for review of the assessment is not filed within thirty (30) days after the date the assessment is served, the violator shall
be deemed to have consented to the assessment and it shall become final;

(C) Whenever any assessment has become final because of a person's failure to appeal the local administrative
officer's assessment, the local administrative officer may apply to the appropriate court for a judgment and seek
execution of such judgment and the court, in such proceedings, shall treat a failure to appeal such assessment as a
confession of judgment in the amount of the assessment;
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(D) In assessing the civil penalty, the local administrative officer may consider the following factors:

(i) Whether the civil penalty imposed will be a substantial economic deterrent to the illegal activity;

(ii) Damages to the pretreatment agency, including compensation for the damage or destruction of the
facilities of the publicly owned treatment works, and also including any penalties, costs and attorneys' fees incurred by
the pretreatment agency as the result of the illegal activity, as well as the expenses involved in enforcing this section
and the costs involved in rectifying any damages;

(iii) Cause of the discharge or violation;

(iv) The severity of the discharge and its effect upon the facilities of the publicly owned treatment works and
upon the quality and quantity of the receiving waters;

(v) Effectiveness of action taken by the violator to cease the violation;

(vi) The technical and economic reasonableness of reducing or eliminating the discharge; and

(vii) The economic benefit gained by the violator; and

(E) The local administrative officer may institute proceedings for assessment in the chancery court of the
county in which all or part of the pollution or violation occurred, in the name of the pretreatment agency.

(3) The local hearing authority may establish by regulation a schedule of the amount of civil penalty that can be
assessed by the local administrative officer for certain specific violations or categories of violations.

(b) Any civil penalty assessed to a violator pursuant to this section may be in addition to any civil penalty assessed
by the commissioner for violations of § 69-3-115(a)(1)(F). However, the sum of penalties imposed by this section and
by § 69-3-115(a) shall not exceed ten thousand dollars ($10,000) per day for each day during which the act or omission
continues or occurs. The state's share of any additional costs of this section shall be funded in accordance with §
9-4-5303, from the increase in state imposed taxes that are earmarked to counties and that are not designated by such
counties for a particular purpose.

HISTORY: Acts 1987, ch. 111, § 4.

NOTES: Section to Section References.

Sections 69-3-123 -- 69-3-129 are referred to in §§ 69-3-103, 69-3-126, 69-3-127, 69-3-128.

Sections 69-3-123 -- 69-3-128 are referred to in § 69-3-129.

This section is referred to in § 69-3-126.
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69-3-126. Pretreatment enforcement -- Assessment for noncompliance with program permits or orders.

(a) The local administrative officer may assess the liability of any polluter or violator for damages to the pretreatment
agency resulting from any person's or industrial user's pollution or violation, failure, or neglect in complying with any
permits or orders issued pursuant to the pretreatment program or § 69-3-123, § 69-3-124, or § 69-3-125.

(b) If an appeal from such assessment is not made to the local hearing authority by the polluter or violator within
thirty (30) days of notification of such assessment, the polluter or violator shall be deemed to have consented to the
assessment, and it shall become final.

(c) Damages may include any expenses incurred in investigating and enforcing the pretreatment program or §§
69-3-123 -- 69-3-129, in removing, correcting, and terminating any pollution, and also compensation for any actual
damages caused by the pollution or violation.

(d) Whenever any assessment has become final because of a person's failure to appeal within the time provided, the
local administrative officer may apply to the appropriate court for a judgment, and seek execution on such judgment.
The court, in such proceedings, shall treat the failure to appeal such assessment as a confession of judgment in the
amount of the assessment.

HISTORY: Acts 1987, ch. 111, § 5.

NOTES: Section to Section References.

Sections 69-3-123 -- 69-3-129 are referred to in §§ 69-3-103, 69-3-127, 69-3-128.

Sections 69-3-123 -- 69-3-128 are referred to in § 69-3-129.
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1. Damages.

1. Damages.

Metropolitan wastewater hearing authority did not exceed its authority under T.C.A. § 69-3-126(a) by assessing
costs to a business for replacing a damaged sewer line; the record contained sufficient evidence showing that the
wastewater from the electroplating business caused the damage to the sewer line. Leonard Plating Co. v. Metro. Gov't
of Nashville & Davidson County, 213 S.W.3d 898, 2006 Tenn. App. LEXIS 471 (Tenn. Ct. App. 2006), appeal denied,
Leonard Plating Co. v. Metro. Gov't, -- S.W.3d --, 2006 Tenn. LEXIS 1219 (Tenn. 2006).
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69-3-127. Pretreatment enforcement -- Judicial proceedings and relief.

The local administrative officer may initiate proceedings in the chancery court of the county in which the activities
occurred against any person or industrial user who is alleged to have violated or is about to violate the pretreatment
program, §§ 69-3-123 -- 69-3-129, or orders of the local hearing authority or local administrative officer. In such action,
the local administrative officer may seek, and the court may grant, injunctive relief and any other relief available in law
or equity.

HISTORY: Acts 1987, ch. 111, § 6.
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Sections 69-3-123 -- 69-3-129 are referred to in §§ 69-3-103, 69-3-126, 69-3-128.

Sections 69-3-123 -- 69-3-128 are referred to in § 69-3-129.
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69-3-128. Pretreatment enforcement.

Any net increase in expenditures after subtracting out net gains from penalties and damage payments received by a
local governmental entity pursuant to §§ 69-3-123 -- 69-3-129 shall be borne equally by the local governmental entity
and by the department. The local governmental entity shall document and verify its expenditures before receiving
reimbursement from the department.

HISTORY: Acts 1987, ch. 111, § 8; 1992, ch. 693, § 1.

NOTES: Section to Section References.

Sections 69-3-123 -- 69-3-129 are referred to in §§ 69-3-103, 69-3-126, 69-3-127.

Sections 69-3-123 -- 69-3-128 are referred to in § 69-3-129.
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69-3-129. Disposition of damage payments and penalties -- Special fund.

All damages or penalties, or both, assessed and collected under §§ 69-3-123 -- 69-3-128 shall be placed in a special
fund by the pretreatment agency and allocated and appropriated to the pretreatment agency for the administration of its
pretreatment program.

HISTORY: Acts 1987, ch. 111, § 7.

NOTES: Section to Section References.

Sections 69-3-123 -- 69-3-129 are referred to in §§ 69-3-103, 69-3-126, 69-3-127, 69-3-128.
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69-3-130. Ditch construction.

(a) (1) Ditch construction, the purpose of which is either to:

(A) Restore swamped-out bottomland hardwoods to bottomland hardwoods; or

(B) Restore swamped-out cropland to cropland or to bottomland hardwoods;

is permitted in any waters of this state, under general permit and without requirement of an individual permit;
provided, that it is done in accordance with all terms and conditions of this section.

(2) The following conditions apply to all ditch construction conducted under this section:

(A) Written notification to the department shall be made at least thirty (30) days prior to beginning construction,
and shall include:

(i) Aerial photographs showing existing conditions, or in the case of land used for pasture, documentation
from a state or federal agency establishing prior usage as pasture;

(ii) A simple sketch showing approximate dimensions of the proposed ditch and anticipated affected area; and

(iii) Documentation that the area is either swamped-out hardwoods or swamped-out cropland;

(B) All construction shall be accomplished during periods of dry weather;

(C) Construction shall be by blasting, if feasible, although construction by other means is permissible if blasting
is not practicable under the circumstances; and

(D) Construction may commence after thirty (30) days notification to the department unless the commissioner
notifies the applicant that:

(i) The documentation regarding the qualification of the property as swamped-out bottomland hardwoods or
swamped-out cropland is inadequate;

(ii) The proposed ditch will drain adjacent wetlands beyond the swamped-out cropland or swamped-out
bottomland; or
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(iii) The department's review of the proposal will require an additional time period not to exceed sixty (60)
days.

(b) (1) As used in this subsection (b), "ditch maintenance" means the physical maintenance of the original, as built,
configuration of a ditch, including the removal of sediment, debris or obstruction, the purpose of which is to:

(A) Maintain bottomland hardwoods or cropland;

(B) Restore swamped-out bottomland hardwoods to bottomland hardwoods; or

(C) Restore swamped-out croplands to cropland or to bottomland hardwoods.

(2) Ditch maintenance is permitted under general permit and without requirement of an individual permit in any
water of the state under the following conditions:

(A) All construction shall be accomplished during periods of dry weather;

(B) The ditch maintenance activity shall not alter any other waters of the state; and

(C) The ditch maintenance activity shall not result in the extension of the ditch in length, width or depth from
its original dimensions.

(c) Ditch construction that is for the purpose of maintaining existing bottomland hardwoods or cropland, and that
requires a permit under § 404 of the federal Clean Water Act, codified in 33 U.S.C. § 1344, is permitted under general
permit and without requirement of individual permit in any water of the state under the following conditions:

(1) Written notification to the department shall be made at least thirty (30) days prior to beginning construction,
and shall include:

(A) A copy of the § 404 permit; and

(B) A simple sketch showing approximate dimensions of the proposed ditch and anticipated affected area;

(2) All construction shall be accomplished during periods of dry weather;

(3) Construction should be by blasting, if feasible, although construction by other means is permissible if blasting
is not practicable under the circumstances; and

(4) Construction may commence after thirty (30) days notification to the department unless the commissioner
notifies the applicant that:

(A) The documentation is inadequate;

(B) The proposed ditch will drain adjacent wetlands beyond the affected cropland or bottomland; or

(C) The department's review of the proposed construction will require an additional time period not to exceed
sixty (60) days.

(d) If ditch construction or ditch maintenance exceeds the permit specifications, then the owner of the property
upon which the ditch is constructed shall be required to restore the ditch to the specifications of the permit. The owner
of the property upon which the ditch is constructed shall be required to pay all costs of ditch restoration.

(e) The general permits granted by this section shall not be subject to the durational limit set forth in § 69-3-108.
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(f) The establishment of the general permit granted by this section shall not preclude application for individual
permit for ditch construction or ditch maintenance in cropland or bottomland hardwoods swamped-out prior to 1970.

(g) This section shall not be construed as requiring a permit for any activity not requiring a permit under the federal
Clean Water Act or the Federal Water Pollution Control Act, compiled in 33 U.S.C. § 1251 et seq.

HISTORY: Acts 1991, ch. 123, § 2.

NOTES: Section to Section References.

This section is referred to in § 69-3-115.
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69-3-131. Rules and regulations.

The board shall promulgate rules and regulations pursuant to the Uniform Administrative Procedures Act, compiled in
title 4, chapter 5, which rules and regulations shall govern the manner in which emergency repairs made in accordance
with § 69-3-108(l) must be made. The department shall send a copy of such rules and regulations to each county
highway department in the state.

HISTORY: Acts 1993, ch. 155, § 2.
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69-3-132. Advisory committee to assist removal of debris from streams and stabilization of stream banks.

There is hereby created an advisory committee to the division of water pollution control to advise and assist the
division on procedures and policies concerning the application of this part to the removal of debris from streams and
stabilization of stream banks. The members of the committee shall serve without compensation and shall be appointed
by the commissioner to include representatives from local government, farmers, the natural resource conservation
service, the University of Tennessee extension, and environmental groups. Meetings of this committee shall be held in
counties with a large number of situations where these activities are needed.

HISTORY: Acts 1998, ch. 659, § 3; 2004, ch. 517, § 14.

NOTES: Compiler's Notes.

Acts 2004, ch. 517, § 15 provided that the University of Tennessee extension service shall spend no funds beyond
those currently budgeted to accelerate the replacement of signs, letterhead, and business cards on account of the
provisions of the act.
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69-3-133. Stop work order.

When certain silvicultural activities have polluted waters of the state as a result of an operator's failure or refusal to use
forestry best management practices, the commissioner of environment and conservation may issue a stop work order to
the operator. If the owner is different than the operator, the commissioner shall at the same time notify the owner that a
stop work order has been issued to the operator by delivering a copy of the stop work order to the owner. The stop work
order requires that the operator must cease part or all of the silvicultural activities on site that are contributing to such
pollution. The stop work order will remain in effect until the operator installs forestry best management practices that
eliminate and prevent further pollution associated with the silvicultural activities. No stop work order may be issued or
suspended without consultation with the commissioner of agriculture.

HISTORY: Acts 2000, ch. 680, § 2.

NOTES: Section to Section References.

This section is referred to in § 69-3-136.
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69-3-134. Written notice of conduct violation.

No operator who at any time within the previous two (2) years has been found to have violated this part in the conduct
of silvicultural activities, such finding of violation not having been overturned or reversed on appeal, shall start any
silvicultural activities, unless the operator, at least ten (10) days prior to the start of any silvicultural activities has filed a
written notification, with the commissioner of agriculture and the commissioner of environment and conservation,
including the following information:

(1) The name and address of the operator and, if different than the owner, the name and address of the owner;

(2) The location of the silvicultural activities and estimated acreage; and

(3) The anticipated beginning date and anticipated length of the silvicultural activities.

HISTORY: Acts 2000, ch. 680, § 3.

NOTES: Section to Section References.

This section is referred to in § 69-3-136.
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69-3-135. Request for hearing.

A written request for a hearing before the board of water quality, oil and gas on the stop work order must be filed by
the operator with the commissioner of environment and conservation within thirty (30) days of receipt of notice. If a
hearing is requested, the operator shall also be afforded the opportunity to meet with the commissioner of environment
and conservation or, at the commissioner's option, the deputy or assistant commissioner, within three (3) working days
after the hearing request is filed to discuss the alleged violation and show cause why a stop work order should not have
been issued. Any modification or revocation of the stop work order shall be in writing. If the commissioner or such
designee upholds the stop work order, it shall remain in effect until resolution of the appeal or the operator comes into
compliance. If no request for hearing is made within thirty (30) days of the receipt of notice, the stop work order
becomes final and not subject to review.

HISTORY: Acts 2000, ch. 680, § 4.

NOTES: Compiler's Notes.

Acts 2012, ch. 986, §§ 26-28 amended § 69-3-104 to substitute "board of water quality, oil and gas" for "board of
water quality control".

Section to Section References.

This section is referred to in § 69-3-136.
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69-3-136. Failure to give notice -- Failure to comply with stop work order.

Failure of an operator to give the notice required by § 69-3-134 or to comply with a stop work order issued pursuant to
§§ 69-3-133 and 69-3-135 shall subject the operator to the penalties in § 69-3-115(a)(1)(E).

HISTORY: Acts 2000, ch. 680, § 5.

NOTES:
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69-3-137. Pollution notification form.

(a) The department of environment and conservation and the department of agriculture shall devise a form to be used
to notify the departments of a situation in which a person alleges that pollution has resulted or will result from a forestry
operation that may have violated the Water Quality Control Act, compiled in this chapter.

(b) This form, together with instructions and information concerning the preferred method and locations for filing
such notices, shall be prominently displayed and maintained in a downloadable form on the Internet websites
maintained by each department. The form and instructions shall be simple and informative and shall avoid the use of
technical terms. Any toll-free number available to accept public inquiries or complaints concerning pollution from
silvicultural activity shall also be displayed.

(c) The departments shall continue to accept notifications and requests for investigation of silvicultural activities by
telephone, in writing, and when feasible by electronic mail. Nothing in this section shall be construed to require that any
notice or requests for investigation of a silvicultural activity must be on the form that is prepared pursuant to this section
or that any notice to a department or any complaint must meet any technical requirement.

HISTORY: Acts 2000, ch. 849, § 1.

NOTES:
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69-3-138. Timber harvesting.

(a) (1) Whenever a person contracts in writing with a master logger to conduct any type of timber harvesting on the
person's property, the master logger shall assume sole liability for compliance with the provisions of this chapter for a
period of one (1) year after the timber harvest is completed; provided, that the master logger gives written certification
to the person that the master logger has designed a plan of best management practices (BMPs) to ensure compliance
with all applicable water pollution control laws and that the master logger will install, maintain and adhere to
established BMPs to ensure erosion and sediment controls to protect waters of the state in all harvesting activities on the
property.

(2) The master logger shall not be responsible for the negligent or intentional acts of the landowner or any third
party when such actions are the cause of a water quality violation. Actions and appeals resulting from a violation issued
by the department shall be heard by the board of water quality, oil and gas established in § 69-3-104, in accordance with
the procedures established by the board and in accordance with the Uniform Administrative Procedures Act, compiled
in title 4, chapter 5.

(b) As used in this section, "master logger" means a person who is identified by the division of forestry of the
department of agriculture as having completed all requirements of the Tennessee master logger program or a master
logger program of substantially equal rigor provided in another state, including, but not limited to, maintaining all
current continuing education requirements.

HISTORY: Acts 2005, ch. 268, § 1.

NOTES: Compiler's Notes.

Acts 2012, ch. 986, §§ 26-28 amended § 69-3-104 to substitute "board of water quality, oil and gas" for "board of
water quality control".
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69-3-139. Stop work orders for coal surface mining operations.

(a) The commissioner is authorized to issue stop work orders for coal surface mining operations in accordance with
subsections (b) and (c).

(b) When certain coal surface mining activities have polluted waters of the state as a result of an operator's failure
or refusal to comply with permit conditions, the commissioner may issue a stop work order to the operator. The stop
work order shall specify those parts of the coal surface mining activities on site that are contributing to the pollution that
must stop. The stop work order shall remain in effect until the department determines that the operator has installed or
repaired all necessary measures to comply with the permit so that further pollution associated with the surface mining
activities will not occur.

(c) A written request for a hearing before the board of water quality, gas, and oil on the stop work order must be
filed by the operator to the commissioner within thirty (30) days of receipt of notice. If the operator files that request
and also makes a specific request for an informal meeting with the commissioner to show cause why the stop work
order should not have been issued, then the commissioner or, at the commissioner's option, the deputy or assistant
commissioner, shall meet with the operator within three (3) working days after the hearing request is filed. Any
modification or revocation of the stop work order shall be in writing. If the commissioner or the commissioner's
designee upholds the stop work order, it shall remain in effect until resolution of the appeal or until the operator comes
into compliance. If no request for hearing is made within thirty (30) days of the receipt of notice, the stop work order
becomes final and not subject to review.

(d) Failure of an operator to comply with a stop work order issued pursuant to this section shall subject the operator
to the penalties in § 69-3-115.

HISTORY: Acts 2006, ch. 594, § 1.

NOTES: Compiler's Notes.

Acts 2012, ch. 986, §§ 26-28 amended § 69-3-104 to substitute "board of water quality, oil, and gas" for "board of
water quality control".
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69-3-140. Collection of water samples -- Report.

(a) (1) In collecting water samples drawn to test the water quality of the Pigeon River at the time the river enters
Tennessee from Haywood County, North Carolina, the department shall draw samples from the river within one quarter
(1/4) mile of the border separating Tennessee and North Carolina in the center of the river. The samples shall be drawn
at a time when any power plant that emits discharges into the Pigeon River and that is located within one (1) mile of the
state border is running at least one (1) generator. The samples shall be drawn in addition to collecting samples at any
other location the department deems appropriate to test the water quality of the river.

(2) The results of water samples drawn pursuant to subdivision (a)(1) shall be reported independently of any other
water samples drawn to test the quality of the Pigeon River and shall be incorporated by the department in any analysis
of the river's water quality. The samples shall at a minimum be analyzed for apparent and true color in accordance with
United States environmental protection agency methods and evaluated against Tennessee water quality standards
approved by the United States environmental protection agency.

(b) The department is authorized to obtain a generation schedule from the power plant in order to facilitate timing
the drawing of samples and may contract with local rafting entities for transportation services related to the taking of
samples pursuant to subsection (a).

HISTORY: Acts 2008, ch. 767, § 1.

NOTES:
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69-3-141. Bill of rights for permit applicants.

(a) The general assembly finds and adopts as a matter of public policy, the following statements:

(1) The permitting process under this chapter should be a predictable, ordinary process for the benefit of the
commissioner and permit applicants alike;

(2) As with all governmental regulatory activity, the permitting process under this chapter should be susceptible
to easy public review and scrutiny;

(3) The permitting process under this chapter should afford applicants basic due process, including notice of
application defects, timely review of applications, and prompt and meaningful administrative and judicial review of
permitting decisions;

(4) The permitting process under this chapter should reflect an appropriate balance between enforcement of the
state's environmental laws and the rights of persons seeking to comply voluntarily with those same laws, in order to
safeguard our state's environment and develop our state's economy; and

(5) To further these goals, to protect the rights of applicants, and to promote efficient, effective resolution of
permit applications by the commissioner, the general assembly enacts this bill of rights for permit applicants under this
chapter.

(b) The commissioner shall afford each applicant for a permit under this chapter the following rights under this bill
of rights for permit applicants:

(1) Permit applicants shall have the right to assistance from the department in understanding regulatory and
permit requirements;
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(2) Permit applicants shall have the right to know the projected fees for review of applications, and how any costs
will be determined and billed;

(3) Permit applicants shall have the right to access, on the department's web site, complete and clearly written
guidance documents, office of general counsel opinions, and department policies that explain the department's
regulatory jurisdiction and requirements. The commissioner shall publish, on the department's web site, a list of all
information required in a permit application and the criteria used to determine whether the submitted information is
adequate;

(4) Permit applicants shall have the right to timely completeness determinations for their applications. Permit
applicants shall have the right to know exactly how their applications are incomplete and what further information is
needed to make their applications complete. Absent extraordinary circumstances, the commissioner shall notify the
applicant within thirty (30) days of any permit application deficiencies, or determine that the application is complete;

(5) Permit applicants shall have the right to a timely decision on their permit application. The following time
limits shall apply:

(A) Aquatic resource alteration permits (ARAPs) shall be issued or denied within ninety (90) days of the date
the department determines an application is complete. If a public hearing is scheduled in response to a request from
interested parties, an additional ninety (90) days shall be added to the allowable time limit. The ninety-day time limit
may be extended by written mutual agreement between the commissioner and the permit applicant;

(B) Applications for the reissuance of national pollutant discharge elimination system (NPDES) permits shall be
issued or denied within one hundred eighty (180) days of the date the department determines an application is complete.
If a public hearing is scheduled, in response to comments by interested parties, additional time is requested by the
applicant, or additional time is requested by the EPA, an additional ninety (90) days shall be added to the allowable time
limit;

(C) Applications for new or modified NPDES permits shall be issued or denied within three hundred sixty-five
(365) days of the date the department determines an application is complete. If a public hearing is scheduled, in
response to comments by interested parties or additional time is requested by the EPA, an additional ninety (90) days
shall be added to the allowable time limit. No other extension shall be granted, except by written mutual agreement
between the commissioner and the permit applicant;

(6) Permit applicants shall have the right to appeal to the board any permit review time limits that have been
violated without good cause. Through this appeal, applicants may obtain a set date for a decision on their permit and,
where the board finds good cause, appropriate relief, including, but not limited to, a refund of all application fees; and

(7) Permit applicants shall have the right to know who will be reviewing their application and the time required to
complete the full review process.

HISTORY: Acts 2008, ch. 854, § 1.

NOTES:
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69-3-142. Annual reports by commissioner.

(a) The commissioner shall submit by January 31 of each year to the chair of the energy, agriculture and natural
resources committee of the senate and the chair of the agriculture and natural resources committee of the house of
representatives the following information:

(1) The number of enforcement orders, including directors' orders and commissioner's orders, issued pursuant to §
69-3-109(a)(1) and (2) during the prior year, listed by the county in which the violation occurred;

(2) The number of orders that become final pursuant to § 69-3-109(a)(3) during the prior year, including the
average civil penalties and damages assessed by the department from these orders;

(3) The number of final orders and consent orders by the board that become final pursuant to § 69-3-110(d),
including the average civil penalties and damages assessed by the department from these decisions during the prior
year; and

(4) The number of complaints filed in any chancery court of this state appealing a decision by the board, pursuant
to § 69-3-111, and any judicial proceedings initiated by the commissioner and the attorney general and reporter,
pursuant to § 69-3-117, during the prior year.

(b) The commissioner shall submit by January 31 of each year to the chair of the energy, agriculture and natural
resources committee of the senate and the chair of the agriculture and natural resources committee of the house of
representatives the following information:

(1) The number of individual permit applications made during the prior year, listed by county in which the
activity sought to be permitted was to occur;

(2) The average length of time, in days, between date of individual permit application and the date permit
applications are deemed complete by the department during the prior year; and
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(3) The average length of time, in days, between date of individual permit application and the date the department
grants or denies the permit application during the prior year.

(c) For purposes of this section, "permit application" and "permit applications" shall be defined to include
applications for individual permits issued pursuant to § 69-3-108.

(d) The commissioner shall submit by January 31 of each year to the chair of the energy, agriculture and natural
resources committee of the senate and the chair of the agriculture and natural resources committee of the house of
representatives a brief report on the status of the implementation of a secure web portal for the submittal of online
permit applications. This service for electronic submittal of permit applications will comply with the federal guidelines
contained in 40 CFR Ch. I, Subch. A, Part 3, Cross-Media Electronic Reporting Rule (CROMERR). This reporting
requirement will terminate after a secure online permit application submittal system is implemented.

HISTORY: Acts 2008, ch. 1014, § 1; 2012, ch. 604, § 19; 2013, ch. 236, § 10.

NOTES: Amendments.

The 2012 amendment substituted "energy and environment committee" for "environment, conservation and tourism
committee" in the introductory paragraphs of (a) and (b), and in the first sentence of (d).

The 2013 amendment substituted "the chair of the energy, agriculture and natural resources committee of the senate
and the chair of the agriculture and natural resources committee of the house of representatives" for "the chair of the
energy and environment committee of the senate and the chair of the conservation and environment committee of the
house of representatives" in the introductory paragraphs of (a) and (b) and in the first sentence of (d).

Effective Dates.

Acts 2012, ch. 604, § 24. July 1, 2012.

Acts 2013, ch. 236, § 94. April 19, 2013.
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69-3-143. Rock harvesting operations.

Sections 69-3-143 -- 69-3-147 shall govern rock harvesting operations as defined in § 69-3-144.

HISTORY: Acts 2011, ch. 341, § 3.

NOTES: Section to Section References.

Sections 69-3-143 - 69-3-147 are referred to in §§ 69-3-144, 69-3-147.
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69-3-144. Definitions for §§ 69-3-143 -- 69-3-147.

As used in §§ 69-3-143 -- 69-3-147, unless the context otherwise requires:

(1) As used for the purposes of rock harvesting under §§ 69-3-143 -- 69-3-147 only, "mineral" means dimension
stone, flagstone, fieldstone, landscaping stone, drystack stone, facade and marble, but does not include any other
"mineral" as defined in § 59-8-202;

(2) "Operator" means any person engaged in rock harvesting who disturbs or intends to disturb one (1) acre or
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more of land or removes or intends to remove more than one hundred (100) tons of minerals as defined in subdivision
(1). Any operator who has obtained a permit and otherwise complied with this part may subcontract any part or all of
the rock harvesting area covered by the permit to the extent that such subcontractors meet all the qualifications and
requirements of this part; and

(3) "Rock harvesting" means the removal of minerals, as defined in subdivision (1), by an operator with or
without machinery.

HISTORY: Acts 2011, ch. 341, § 3.

NOTES: Section to Section References.

Sections 69-3-143 - 69-3-147 are referred to in §§ 69-3-143, 69-3-147.

This section is referred to in § 69-3-143.
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69-3-145. Required permit or notice of coverage under a general permit -- Construction regarding adjudication
of property rights disputes.

(a) No operator shall engage in rock harvesting without having first obtained from the commissioner a permit or notice
of coverage under a general permit as required in § 69-3-108 and the regulations promulgated pursuant thereto. At least
thirty (30) days prior to engaging in rock harvesting on any land in which the right to engage in rock harvesting has
been severed from the ownership of the land surface, the operator shall send the owner of the surface, by certified mail,
return receipt required, a copy of the permit or notice of coverage from the department. The operator shall forward
copies of all records relating to the certified mailing to the department. All costs associated with the certified mailing
and transmission of records to the department shall be borne by the operator.
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(b) The granting of a permit shall be subject to payment by the operator of the fee prescribed in title 68, chapter
203, and upon submission to the department of the following information:

(1) Evidence of the operator's legal right to harvest the minerals on the land affected by the permit;

(2) Proof of general liability and, if applicable, workers' compensation insurance coverage. The general liability
policy shall be in an amount of no less than one million dollars ($1,000,000). Proof of coverage shall be provided to the
department prior to issuance of the permit;

(3) Proof of the registration with the department of revenue of the operator and any subcontractors;

(4) All application forms, maps, calculations and narratives required to satisfy § 69-3-108 and the regulations
issued pursuant thereto; and

(5) A reclamation/stabilization plan which addresses backfilling, grading and revegetation of the site. The
reclamation plan will be followed as operations proceed with the overburden and waste materials from succeeding cuts
being utilized in the reclamation of preceding cuts. The overburden and waste material from the first cut may be utilized
for access road construction. The plan shall provide for returning the affected area as close as is reasonable in the
circumstances to its preharvesting state, considering the available overburden and other factors.

(c) Nothing in this section shall be construed to authorize the commissioner to adjudicate property rights disputes.

HISTORY: Acts 2011, ch. 341, § 3.

NOTES: Section to Section References.

Sections 69-3-143 - 69-3-147 are referred to in §§ 69-3-143, 69-3-144, 69-3-147.
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69-3-146. Stop-work orders.

(a) The commissioner is authorized to issue stop-work orders for rock harvesting operations in accordance with this
section.

(b) When rock harvesting activities have polluted waters of the state as a result of an operator's knowing violation
of permit conditions, or an operator has failed or refused to obtain permit coverage as required in § 69-3-145, the
commissioner may issue a stop-work order to the operator. The stop-work order shall specify those parts of the rock
harvesting activities on site that are contributing to the pollution or require ceasing work until permit coverage is
obtained. The stop-work order shall remain in effect until the department determines that the operator has obtained
permit coverage and/or has taken all necessary measures to comply with the permit so that further pollution associated
with the rock harvesting operations will not occur.

(c) A written request for a hearing before the board of water quality, oil and gas on the stop-work order shall be
filed by the operator with the commissioner within thirty (30) days of the receipt of notice. If the operator files the
request and also makes a specific request for an informal meeting with the commissioner to show cause why the
stop-work order should not have been issued, the commissioner or the commissioner's designee shall meet with the
operator within three (3) working days after the hearing request is filed. Any modification or revocation of the
stop-work order shall be in writing. If the commissioner or the commissioner's designee upholds the stop-work order, it
shall remain in effect until resolution of the appeal or until the operator comes into compliance. If no request for a
hearing is made within thirty (30) days of the receipt of notice, the stop-work order shall be final and shall not be
subject to review. In such case, the operator shall stabilize the site within sixty (60) days of the receipt of notice.

(d) Failure of an operator to comply with a stop-work order issued pursuant to this section shall subject the operator
to another violation of this part in addition to any other violations the operator has committed that is subject to the
penalties prescribed in § 69-3-115. The commissioner may also institute proceedings for the confiscation and forfeiture
of equipment used in any rock harvesting operation to which a stop-work order has been issued. Such proceedings may
be instituted in the chancery court of Davidson County, or in the chancery court of the county in which all or part of the
rock harvesting operation is located.

HISTORY: Acts 2011, ch. 341, § 3.

NOTES: Compiler's Notes.

Acts 2012, ch. 986, §§ 26-28 amended § 69-3-104 to substitute "board of water quality, oil and gas" for "board of
water quality control".

Section to Section References.

Sections 69-3-143 - 69-3-147 are referred to in §§ 69-3-143, 69-3-144, 69-3-147.
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69-3-147. Rock harvesting governance.

Except where a specific provision of §§ 69-3-143 -- 69-3-147 is applicable, rock harvesting is subject to and shall be
governed by this part.

HISTORY: Acts 2011, ch. 341, § 3.

NOTES: Compiler's Notes.

Acts 2011, ch. 341, § 4 provided that notwithstanding any law to the contrary, where an owner of surface and
mineral rights to real property enters into a contract for the conveyance of mineral rights in such property resulting in a
severance of such interests, the parties to such conveyance shall identify the specific mineral interests to be conveyed to
the purchaser of the mineral rights. The purchaser of the mineral interests shall identify such interests purchased by
providing a deed reference number in accordance with § 67-5-804(c) for the mineral interest with the property assessor
in the county in which the interests are located as prescribed in this section. For the purposes of this section, "specific
mineral interests" means only those minerals listed in the deed as contemplated by the parties. All rights to minerals not
described in the deed shall remain with the surface owner. The provisions of this section shall apply to all contracts
entered into on or after July 1, 2011, and shall not impair the obligation of any existing contract or be construed to direct
courts in determining the intent of the parties who entered into a contract prior to such date.

Section to Section References.

Sections 69-3-143 - 69-3-147 are referred to in §§ 69-3-143, 69-3-144.
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69-3-148. Municipal separate storm sewer systems becoming qualified local programs.

(a) The department may establish a program under which municipal separate storm sewer systems may become
qualified local programs allowing for the streamlining of permits for construction activity as provided in this section.

(b) The department may review and approve applications from municipal separate storm sewer systems to become
qualified local programs. The requirements for being a qualified local program shall be those required by federal
regulation together with a system acceptable to the department for sharing information as to the construction sites
authorized by the qualified local program.

(c) The department may incorporate by reference the requirements of a qualified local program for construction
activity in its general permit.

(d) An operator of a construction site located within the jurisdiction of a qualified local program under subsection
(b) who has obtained a notice of coverage from such program shall be authorized under the department's general permit
for storm water associated with construction activity for that site and shall not have to submit any of the following to the
department:

(1) Notice of intent to seek coverage under a storm water construction permit;

(2) Storm water pollution prevention plan;

(3) Storm water construction permit fee; or

(4) Notice of termination.

HISTORY: Acts 2012, ch. 1019, § 2.

NOTES: Effective Dates.

Acts 2012, ch. 1019, § 3. July 1, 2013; provided, that, for the purpose of promulgating rules and regulations, the act
shall take effect May 15, 2012.
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3

FEDERAL WATER POLLUTION CONTROL ACT

(33 U.S.C. 1251 et seq.)

AN ACT To provide for water pollution control activities in the Public Health Serv-
ice of the Federal Security Agency and in the Federal Works Agency, and for
other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

TITLE I—RESEARCH AND RELATED PROGRAMS

DECLARATION OF GOALS AND POLICY

SEC. 101. (a) The objective of this Act is to restore and main-
tain the chemical, physical, and biological integrity of the Nation’s
waters. In order to achieve this objective it is hereby declared that,
consistent with the provisions of this Act—

(1) it is the national goal that the discharge of pollutants
into the navigable waters be eliminated by 1985;

(2) it is the national goal that wherever attainable, an in-
terim goal of water quality which provides for the protection
and propagation of fish, shellfish, and wildlife and provides for
recreation in and on the water be achieved by July 1, 1983;

(3) it is the national policy that the discharge of toxic pol-
lutants in toxic amounts be prohibited;

(4) it is the national policy that Federal financial assist-
ance be provided to construct publicly owned waste treatment
works;

(5) it is the national policy that areawide treatment man-
agement planning processes be developed and implemented to
assure adequate control of sources of pollutants in each State;

(6) it is the national policy that a major research and dem-
onstration effort be made to develop technology necessary to
eliminate the discharge of pollutants into the navigable waters,
waters of the contiguous zone and the oceans; and

(7) it is the national policy that programs for the control
of nonpoint sources of pollution be developed and implemented
in an expeditious manner so as to enable the goals of this Act
to be met through the control of both point and nonpoint
sources of pollution.
(b) It is the policy of the Congress to recognize, preserve, and

protect the primary responsibilities and rights of States to prevent,
reduce, and eliminate pollution, to plan the development and use
(including restoration, preservation, and enhancement) of land and
water resources, and to consult with the Administrator in the exer-
cise of his authority under this Act. It is the policy of Congress that
the States manage the construction grant program under this Act
and implement the permit programs under sections 402 and 404 of
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4Sec. 102 FEDERAL WATER POLLUTION CONTROL ACT

this Act. It is further the policy of the Congress to support and aid
research relating to the prevention, reduction, and elimination of
pollution, and to provide Federal technical services and financial
aid to State and interstate agencies and municipalities in connec-
tion with the prevention, reduction, and elimination of pollution.

(c) It is further the policy of Congress that the President, act-
ing through the Secretary of State and such national and inter-
national organizations as he determines appropriate, shall take
such action as may be necessary to insure that to the fullest extent
possible all foreign countries shall take meaningful action for the
prevention, reduction, and elimination of pollution in their waters
and in international waters and for the achievement of goals re-
garding the elimination of discharge of pollutants and the improve-
ment of water quality to at least the same extent as the United
States does under its laws.

(d) Except as otherwise expressly provided in this Act, the Ad-
ministrator of the Environmental Protection Agency (hereinafter in
this Act called ‘‘Administrator’’) shall administer this Act.

(e) Public participation in the development, revision, and en-
forcement of any regulation, standard, effluent limitation, plan, or
program established by the Administrator or any State under this
Act shall be provided for, encouraged, and assisted by the Adminis-
trator and the States. The Administrator, in cooperation with the
States, shall develop and publish regulations specifying minimum
guidelines for public participation in such processes.

(f) It is the national policy that to the maximum extent pos-
sible the procedures utilized for implementing this Act shall en-
courage the drastic minimization of paperwork and interagency de-
cision procedures, and the best use of available manpower and
funds, so as to prevent needless duplication and unnecessary
delays at all levels of government.

(g) It is the policy of Congress that the authority of each State
to allocate quantities of water within its jurisdiction shall not be
superseded, abrogated or otherwise impaired by this Act. It is the
further policy of Congress that nothing in this Act shall be con-
strued to supersede or abrogate rights to quantities of water which
have been established by any State. Federal agencies shall co-oper-
ate with State and local agencies to develop comprehensive solu-
tions to prevent, reduce and eliminate pollution in concert with
programs for managing water resources.
(33 U.S.C. 1251)

COMPREHENSIVE PROGRAMS FOR WATER POLLUTION CONTROL

SEC. 102. (a) The Administrator shall, after careful investiga-
tion, and in cooperation with other Federal agencies, State water
pollution control agencies, interstate agencies, and the municipali-
ties and industries involved, prepare or develop comprehensive pro-
grams for preventing, reducing, or eliminating the pollution of the
navigable waters and ground waters and improving the sanitary
condition of surface and underground waters. In the development
of such comprehensive programs due regard shall be given to the
improvements which are necessary to conserve such waters for the
protection and propagation of fish and aquatic life and wildlife, rec-
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5 Sec. 102FEDERAL WATER POLLUTION CONTROL ACT

reational purposes, and the withdrawal of such waters for public
water supply, agricultural, industrial, and other purposes. For the
purpose of this section, the Administrator is authorized to make
joint investigations with any such agencies of the condition of any
waters in any State or States, and of the discharges of any sewage,
industrial wastes, or substance which may adversely affect such
waters.

(b)(1) In the survey or planning of any reservoir by the Corps
of Engineers, Bureau of Reclamation, or other Federal agency, con-
sideration shall be given to inclusion of storage for regulation of
streamflow, except that any such storage and water releases shall
not be provided as a substitute for adequate treatment or other
methods of controlling waste at the source.

(2) The need for and the value of storage for regulation of
streamflow (other than for water quality) including but not limited
to navigation, salt water intrusion, recreation, esthetics, and fish
and wildlife, shall be determined by the Corps of Engineers, Bu-
reau of Reclamation, or other Federal agencies.

(3) The need for, the value of, and the impact of, storage for
water quality control shall be determined by the Administrator,
and his views on these matters shall be set forth in any report or
presentation to Congress proposing authorization or construction of
any reservoir including such storage.

(4) The value of such storage shall be taken into account in de-
termining the economic value of the entire project of which it is a
part, and costs shall be allocated to the purpose of regulation of
streamflow in a manner which will insure that all project purposes,
share equitable in the benefits of multiple-purpose construction.

(5) Costs of regulation of streamflow features incorporated in
any Federal reservoir or other impoundment under the provisions
of this Act shall be determined and the beneficiaries identified and
if the benefits are widespread or national in scope, the costs of such
features shall be nonreimbursable.

(6) No license granted by the Federal Power Commission for a
hydroelectric power project shall include storage for regulation of
streamflow for the purpose of water quality control unless the Ad-
ministrator shall recommend its inclusion and such reservoir stor-
age capacity shall not exceed such proportion of the total storage
required for the water quality control plan as the drainage area of
such reservoir bears to the drainage area of the river basin or ba-
sins involved in such water quality control plan.

(c)(1) The Administrator shall, at the request of the Governor
of a State, or a majority of the Governors when more than one
State is involved make a grant to pay not to exceed 50 per centum
of the administrative expenses of a planning agency for a period
not to exceed three years, which period shall begin after the date
of enactment of the Federal Water Pollution Control Act Amend-
ments of 1972, if such agency provides for adequate representation
of appropriate State, interstate, local, or (when appropriate) inter-
national interests in the basin or portion thereof involved and is ca-
pable of developing an effective, comprehensive water quality con-
trol plan for a basin or portion thereof.
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(2) Each planning agency receiving a grant under this sub-
section shall develop a comprehensive pollution control plan for the
basin or portion thereof which—

(A) is consistent with any applicable water quality stand-
ards, effluent and other limitations, and thermal discharge reg-
ulations established pursuant to current law within the basin;

(B) recommends such treatment works as will provide the
most effective and economical means of collection, storage,
treatment, and elimination of pollutants and recommends
means to encourage both municipal and industrial use of such
works;

(C) recommends maintenance and improvement of water
quality within the basin or portion thereof and recommends
methods of adequately financing those facilities as may be nec-
essary to implement the plan; and

(D) as appropriate, is developed in cooperation with, and
is consistent with any comprehensive plan prepared by the
Water Resources Council, any areawide waste management
plans developed pursuant to section 208 of this Act, and any
State plan developed pursuant to section 303(e) of this Act.
(3) For the purposes of this subsection the term ‘‘basin’’ in-

cludes, but is not limited to, rivers and their tributaries, streams,
coastal waters, sounds, estuaries, bays, lakes, and portions thereof,
as well as the lands drained thereby.

(d) øRepealed by section 2021(a) of Public Law 104–66 (109
Stat. 726).¿
(33 U.S.C. 1252)

INTERSTATE COOPERATION AND UNIFORM LAWS

SEC. 103. (a) The Administrator shall encourage cooperative
activities by the States for the prevention, reduction, and elimi-
nation of pollution, encourage the enactment of improved and, so
far as practicable, uniform State laws relating to the prevention,
reduction, and elimination of pollution; and encourage compacts be-
tween States for the prevention and control of pollution.

(b) The consent of the Congress is hereby given to two or more
States to negotiate and enter into agreements or compacts, not in
conflict with any law or treaty of the United States, for (1) coopera-
tive effort and mutual assistance for the prevention and control of
pollution and the enforcement of their respective laws relating
thereto, and (2) the establishment of such agencies, joint or other-
wise, as they may deem desirable for making effective such agree-
ments and compacts. No such agreement or compact shall be bind-
ing or obligatory upon any State a party thereto unless and until
it has been approved by the Congress.
(33 U.S.C. 1253)

RESEARCH, INVESTIGATIONS, TRAINING, AND INFORMATION

SEC. 104. (a) The Administrator shall establish national pro-
grams for the prevention, reduction, and elimination of pollution
and as part of such programs shall—

(1) in cooperation with other Federal, State, and local
agencies, conduct and promote the coordination and accelera-
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tion of, research, investigations, experiments, training, dem-
onstrations, surveys, and studies relating to the causes, effects,
extent, prevention, reduction, and elimination of pollution;

(2) encourage, cooperate with, and render technical serv-
ices to pollution control agencies and other appropriate public
or private agencies, institutions, and organizations, and indi-
viduals, including the general public, in the conduct of activi-
ties referred to in paragraph (1) of this subsection;

(3) conduct, in cooperation with State water pollution con-
trol agencies and other interested agencies, organizations and
persons, public investigations concerning the pollution of any
navigable waters, and report on the results of such investiga-
tions;

(4) establish advisory committees composed of recognized
experts in various aspects of pollution and representatives of
the public to assist in the examination and evaluation of re-
search progress and proposals and to avoid duplication of re-
search;

(5) in cooperation with the States, and their political sub-
divisions, and other Federal agencies establish, equip, and
maintain a water quality surveillance system for the purpose
of monitoring the quality of the navigable waters and ground
waters and the contiguous zone and the oceans and the Admin-
istrator shall, to the extent practicable, conduct such surveil-
lance by utilizing the resources of the National Aeronautics
and Space Administration, the National Oceanic and Atmos-
pheric Administration, the Geological Survey, and the Coast
Guard, and shall report on such quality not later than 90 days
after the date of convening of each session of Congress; and

(6) initiate and promote the coordination and acceleration
of research designed to develop the most effective practicable
tools and techniques for measuring the social and economic
costs and benefits of activities which are subject to regulations
under this Act; and shall transmit a report on the results of
such research to the Congress not later than January 1, 1974.
(b) In carrying out the provisions of subsection (a) of this sec-

tion the Administrator is authorized to—
(1) collect and make available, through publications and

other appropriate means, the results of and other information,
including appropriate recommendations by him in connection
therewith, pertaining to such research and other activities re-
ferred to in paragraph (1) of subsection (a);

(2) cooperate with other Federal departments and agen-
cies, State water pollution control agencies, interstate agencies,
other public and private agencies, institutions, organizations,
industries involved, and individuals, in the preparation and
conduct of such research and other activities referred to in
paragraph (1) of subsection (a);

(3) make grants to State water pollution control agencies,
interstate agencies, other public or nonprofit private agencies,
institutions, organizations, and individuals, for purposes stated
in paragraph (1) of subsection (a) of this section;

(4) contract with public or private agencies, institutions,
organizations, and individuals, without regard to sections 3648
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and 3709 of the Revised Statutes (31 U.S.C. 529; 41 U.S.C. 5),
referred to in paragraph (1) of subsection (a);

(5) establish and maintain research fellowships at public
or nonprofit private educational institutions or research organi-
zations;

(6) collect and disseminate, in cooperation with other Fed-
eral departments and agencies, and with other public or pri-
vate agencies, institutions, and organizations having related
responsibilities, basic data on chemical, physical, and biological
effects of varying water quality and other information per-
taining to pollution and the prevention, reduction, and elimi-
nation thereof; and

(7) develop effective and practical processes, methods, and
prototype devices for the prevention, reduction, and elimi-
nation of pollution.
(c) In carrying out the provisions of subsection (a) of this sec-

tion the Administrator shall conduct research on, and survey the
results of other scientific studies on, the harmful effects on the
health or welfare of persons caused by pollutants. In order to avoid
duplication of effort, the Administrator shall, to the extent prac-
ticable, conduct such research in cooperation with and through the
facilities of the Secretary of Health, Education, and Welfare.

(d) In carrying out the provisions of this section the Adminis-
trator shall develop and demonstrate under varied conditions (in-
cluding conducting such basic and applied research, studies, and
experiments as may be necessary):

(1) Practicable means of treating municipal sewage, and
other waterborne wastes to implement the requirements of sec-
tion 201 of this Act;

(2) Improved methods and procedures to identify and
measure the effects of pollutants, including those pollutants
created by new technological developments; and

(3) Methods and procedures for evaluating the effects on
water quality of augmented streamflows to control pollution
not susceptible to other means of prevention, reduction, or
elimination.
(e) The Administrator shall establish, equip, and maintain field

laboratory and research facilities, including, but not limited to, one
to be located in the northeastern area of the United States, one in
the Middle Atlantic area, one in the southeastern area, one in the
midwestern area, one in the southwestern area, one in the Pacific
Northwest, and one in the State of Alaska, for the conduct of re-
search, investigations, experiments, field demonstrations and stud-
ies, and training relating to the prevention, reduction and elimi-
nation of pollution. Insofar as practicable, each such facility shall
be located near institutions of higher learning in which graduate
training in such research might be carried out. In conjunction with
the development of criteria under section 403 of this Act, the Ad-
ministrator shall construct the facilities authorized for the National
Marine Water Quality Laboratory established under this sub-
section.

(f) The Administrator shall conduct research and technical de-
velopment work, and make studies, with respect to the quality of
the waters of the Great Lakes, including an analysis of the present
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and projected future water quality of the Great Lakes under vary-
ing conditions of waste treatment and disposal, an evaluation of
the water quality needs of those to be served by such waters, an
evaluation of municipal, industrial, and vessel waste treatment and
disposal practices with respect to such waters, and a study of alter-
nate means of solving pollution problems (including additional
waste treatment measures) with respect to such waters.

(g)(1) For the purpose of providing an adequate supply of
trained personnel to operate and maintain existing and future
treatment works and related activities, and for the purpose of en-
hancing substantially the proficiency of those engaged in such ac-
tivities, the Administrator shall finance pilot programs, in coopera-
tion with State and interstate agencies, municipalities, educational
institutions, and other organizations and individuals, of manpower
development and training and retraining of persons in, on entering
into, the field of operation and maintenance of treatment works
and related activities. Such program and any funds expended for
such a program shall supplement, not supplant, other manpower
and training programs and funds available for the purposes of this
paragraph. The Administrator is authorized, under such terms and
conditions as he deems appropriate, to enter into agreements with
one or more States, acting jointly or severally, or with other public
or private agencies or institutions for the development and imple-
mentation of such a program.

(2) The Administrator is authorized to enter into agreements
with public and private agencies and institutions, and individuals
to develop and maintain an effective system for forecasting the sup-
ply of, and demand for, various professional and other occupational
categories needed for the prevention, reduction, and elimination of
pollution in each region, State, or area of the United States and,
from time to time, to publish the results of such forecasts.

(3) In furtherance of the purposes of this Act, the Adminis-
trator is authorized to—

(A) make grants to public or private agencies and institu-
tions and to individuals for training projects, and provide for
the conduct of training by contract with public or private agen-
cies and institutions and with individuals without regard to
sections 3648 and 3709 of the Revised Statutes;

(B) establish and maintain research fellowships in the En-
vironmental Protection Agency with such stipends and allow-
ances, including traveling and subsistence expenses, as he may
deem necessary to procure the assistance of the most prom-
ising research fellows; and

(C) provide, in addition to the program established under
paragraph (1) of this subsection, training in technical matters
relating to the causes, prevention, reduction, and elimination
of pollution for personnel of public agencies and other persons
with suitable qualifications.
(4) The Administrator shall submit, through the President, a

report to the Congress not later than December 31, 1973, summa-
rizing the actions taken under this subsection and the effectiveness
of such actions, and setting forth the number of persons trained,
the occupational categories for which training was provided, the ef-
fectiveness of other Federal, State, and local training programs in
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this field, together with estimates of future needs, recommenda-
tions on improving training programs, and such other information
and recommendations, including legislative recommendations, as
he deems appropriate.

(h) The Administrator is authorized to enter into contracts,
with, or make grants to, public or private agencies and organiza-
tions and individuals for (A) the purpose of developing and dem-
onstrating new or improved methods for the prevention, removal,
reduction, and elimination of pollution in lakes, including the unde-
sirable effects of nutrients and vegetation, and (B) the construction
of publicly owned research facilities for such purpose.

(i) The Administrator, in cooperation with the Secretary of the
department in which the Coast Guard is operating, shall—

(1) engage in such research, studies, experiments, and
demonstrations as he deems appropriate, relative to the re-
moval of oil from any waters and to the prevention, control,
and elimination of oil and hazardous substances pollution;

(2) publish from time to time the results of such activities;
and

(3) from time to time, develop and publish in the Federal
Register specifications and other technical information on the
various chemical compounds used in the control of oil and haz-
ardous substances spills.

In carrying out this subsection, the Administrator may enter into
contracts with, or make grants to, public or private agencies and
organizations and individuals.

(j) The Secretary of the department in which the Coast Guard
is operating shall engage in such research, studies, experiments,
and demonstrations as he deems appropriate relative to equipment
which is to be installed on board a vessel and is designed to re-
ceive, retain, treat, or discharge human body wastes and the
wastes from toilets and other receptacles intended to receive or re-
tain body wastes with particular emphasis on equipment to be in-
stalled on small recreational vessels. The Secretary of the depart-
ment in which the Coast Guard is operating shall report to Con-
gress the results of such research, studies, experiments, and dem-
onstrations prior to the effective date of any regulations established
under section 312 of this Act. In carrying out this subsection the
Secretary of the department in which the Coast Guard is operating
may enter into contracts with, or make grants to, public or private
organizations and individuals.

(k) In carrying out the provisions of this section relating to the
conduct by the Administrator of demonstration projects and the de-
velopment of field laboratories and reseach facilities, the Adminis-
trator may acquire land and interests therein by purchase, with ap-
propriated or donated funds, by donation, or by exchange for ac-
quired or public lands under his jurisdiction which he classifies as
suitable for disposition. The values of the properties so exchanged
either shall be approximately equal, or if they are not approxi-
mately equal, the values shall be equalized by the payment of cash
to the grantor or to the Administrator as the circumstances re-
quire.

(l)(1) The Administrator shall, after consultation with appro-
priate local, State, and Federal agencies, public and private organi-
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zations, and interested individuals, as soon as practicable but not
later than January 1, 1973, develop and issue to the States for the
purpose of carrying out this Act the latest scientific knowledge
available in indicating the kind and extent of effects on health and
welfare which may be expected from the presence of pesticides in
the water in varying quantities. He shall revise and add to such
information whenever necessary to reflect developing scientific
knowledge.

(2) The President shall, in consultation with appropriate local,
State, and Federal agencies, public and private organizations, and
interested individuals, conduct studies and investigations of meth-
ods to control the release of pesticides into the environment which
study shall include examination of the persistency of pesticides in
the water environment and alternative thereto. The President shall
submit reports, from time to time, on such investigations to Con-
gress together with his recommendations for any necessary legisla-
tion.

(m)(1) The Administrator shall, in an effort to prevent degrada-
tion of the environment from the disposal of waste oil, conduct a
study of (A) the generation of used engine, machine, cooling, and
similar waste oil, including quantities generated, the nature and
quality of such oil, present collecting methods and disposal prac-
tices, and alternate uses of such oil; (B) the long-term, chronic bio-
logical effects of the disposal of such waste oil; and (C) the poten-
tial market for such oils, including the economic and legal factors
relating to the sale of products made from such oils, the level of
subsidy, if any, needed to encourage the purchase by public and
private nonprofit agencies of products from such oil, and the prac-
ticability of Federal procurement, on a priority basis, of products
made from such oil. In conducting such study, the Administrator
shall consult with affected industries and other persons.

(2) The Administrator shall report the preliminary results of
such study to Congress within six months after the date of enact-
ment of the Federal Water Pollution Control Act Amendments of
1972, and shall submit a final report to Congress within 18 months
after such date of enactment.

(n)(1) The Administrator shall, in cooperation with the Sec-
retary of the Army, the Secretary of Agriculture, the Water Re-
sources Council, and with other appropriate Federal, State, inter-
state, or local public bodies and private organizations, institutions,
and individuals, conduct and promote, encourage contributions to,
continuing comprehensive studies of the effects of pollution, includ-
ing sedimentation, in the estuaries and estuarine zones of the
United States on fish and wildlife, on sport and commercial fishing,
on recreation, on water supply and water power, and on other ben-
eficial purposes. Such studies shall also consider the effect of demo-
graphic trends, the exploitation of mineral resources and fossil
fuels, land and industrial development, navigation, flood and ero-
sion control, and other uses of estuaries and estuarine zones upon
the pollution of the waters therein.

(2) In conducting such studies, the Administrator shall assem-
ble, coordinate, and organize all existing pertinent information on
the Nation’s estuaries and estuarine zones; carry out a program of
investigations and surveys to supplement existing information in
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representative estuaries and estuarine zones; and identify the prob-
lems and areas where further research and study are required.

(3) For the purpose of this subsection, the term ‘‘estuarine
zones’’ means an environmental system consisting of an estuary
and those transitional areas which are consistently influenced or
affected by water from an estuary such as, but not limited to, salt
marshes, coastal and intertidal areas, bays, harbors, lagoons,
inshore waters, and channels, and the term ‘‘estuary’’ means all or
part of the mouth of a river or stream or other body of water hav-
ing unimpaired natural connection with open sea and within which
the sea water is measurably diluted with fresh water derived from
land drainage.

(o)(1) The Administrator shall conduct research and investiga-
tions on devices, systems, incentives, pricing policy, and other
methods of reducing the total flow of sewage, including, but not
limited to, unnecessary water consumption in order to reduce the
requirements for, and the costs of, sewage and waste treatment
services. Such research and investigations shall be directed to de-
velop devices, systems, policies, and methods capable of achieving
the maximum reduction of unnecessary water consumption.

(2) The Administrator shall report the preliminary results of
such studies and investigations to the Congress within one year
after the date of enactment of the Federal Water Pollution Control
Act Amendments of 1972, and annually thereafter not later than
90 days after the date of convening of each session of Congress.
Such report shall include recommendations for any legislation that
may be required to provide for the adoption and use of devices, sys-
tems, policies, or other methods of reducing water consumption and
reducing the total flow of sewage. Such report shall include an esti-
mate of the benefits to be derived from adoption and use of such
devices, systems, policies, or other methods and also shall reflect
estimates of any increase in private, public, or other cost that
would be occasioned thereby.

(p) In carrying out the provisions of subsection (a) of this sec-
tion the Administrator shall, in cooperation with the Secretary of
Agriculture, other Federal agencies, and the States, carry out a
comprehensive study and research program to determine new and
improved methods and the better application of existing methods
of preventing, reducing, and eliminating pollution from agriculture,
including the legal, economic, and other implications of the use of
such methods.

(q)(1) The Administrator shall conduct a comprehensive pro-
gram of research and investigation and pilot project implementa-
tion into new and improved methods of preventing, reducing, stor-
ing, collecting, treating, or otherwise eliminating pollution from
sewage in rural and other areas where collection of sewage in con-
ventional, community-wide sewage collection systems is imprac-
tical, uneconomical, or otherwise infeasible, or where soil conditions
or other factors preclude the use of septic tank and drainage field
systems.

(2) The Administrator shall conduct a comprehensive program
of research and investigation and pilot project implementation into
new and improved methods for the collection and treatment of sew-
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age and other liquid wastes combined with the treatment and dis-
posal of solid wastes.

(3) The Administrator shall establish, either within the Envi-
ronmental Protection Agency, or through contract with an appro-
priate public or private non-profit organization, a national clearing-
house which shall (A) receive reports and information resulting
from research, demonstrations, and other projects funded under
this Act related to paragraph (1) of this subsection and to sub-
section (e)(2) of section 105; (B) coordinate and disseminate such
reports and information for use by Federal and State agencies, mu-
nicipalities, institutions, and persons in developing new and im-
proved methods pursuant to this subsection; and (C) provide for the
collection and dissemination of reports and information relevant to
this subsection from other Federal and State agencies, institutions,
universities, and persons.

(4) SMALL FLOWS CLEARINGHOUSE.—Notwithstanding section
205(d) of this Act, from amounts that are set aside for a fiscal
year under section 205(i) of this Act and are not obligated by
the end of the 24-month period of availability for such amounts
under section 205(d), the Administrator shall make available
$1,000,000 or such unobligated amount, whichever is less, to
support a national clearinghouse within the Environmental
Protection Agency to collect and disseminate information on
small flows of sewage and innovative or alternative wastewater
treatment processes and techniques, consistent with paragraph
(3). This paragraph shall apply with respect to amounts set
aside under section 205(i) for which the 24-month period of
availability referred to in the preceding sentence ends on or
after September 30, 1986.
(r) The Administrator is authorized to make grants to colleges

and universities to conduct basic research into the structure and
function of fresh water aquatic ecosystems, and to improve under-
standing of the ecological characteristics necessary to the mainte-
nance of the chemical, physical, and biological integrity of fresh-
water aquatic ecosystems.

(s) The Administrator is authorized to make grants to one or
more institutions of higher education (regionally located and to be
designated as ‘‘River Study Centers’’) for the purpose of conducting
and reporting on interdisciplinary studies on the nature of river
systems, including hydrology, biology, ecology, economics, the rela-
tionship between river uses and land uses, and the effects of devel-
opment within river basins on river systems and on the value of
water resources and water related activities. No such grant in any
fiscal year shall exceed $1,000,000.

(t) The Administrator shall, in cooperation with State and Fed-
eral agencies and public and private organizations, conduct con-
tinuing comprehensive studies of the effects and methods of control
of thermal discharges. In evaluating alternative methods of control
the studies shall consider (1) such data as are available on the lat-
est available technology, economic feasibility including cost-effec-
tiveness analysis, and (2) the total impact on the environment, con-
sidering not only water quality but also air quality, land use, and
effective utilization and conservation of fresh water and other nat-
ural resources. Such studies shall consider methods of minimizing
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adverse effects and maximizing beneficial effects of thermal dis-
charges. The results of these studies shall be reported by the Ad-
ministrator as soon as practicable, but not later than 270 days
after enactment of this subsection, and shall be made available to
the public and the States, and considered as they become available
by the Administrator in carrying out section 316 of this Act and by
the State in proposing thermal water quality standards.

(u) There is authorized to be appropriated (1) not to exceed
$100,000,000 per fiscal year for the fiscal year ending June 30,
1973, the fiscal year ending June 30, 1974, and the fiscal year end-
ing June 30, 1975, not to exceed $14,039,000 for the fiscal year
ending September 30, 1980, not to exceed $20,697,000 for the fiscal
year ending September 30, 1981, not to exceed $22,770,000 for the
fiscal year ending September 30, 1982, such sums as may be nec-
essary for fiscal years 1983 through 1985, and not to exceed
$22,770,000 per fiscal year for each of the fiscal years 1986 through
1990, for carrying out the provisions of this section, other than sub-
sections (g)(1) and (2), (p), (r), and (t), except that such authoriza-
tions are not for any research, development, or demonstration ac-
tivity pursuant to such provisions; (2) not to exceed $7,500,000 for
fiscal years 1973, 1974, and 1975, $2,000,000 for fiscal year 1977,
$3,000,000 for fiscal year 1978, $3,000,000 for fiscal year 1979,
$3,000,000 for fiscal year 1980, $3,000,000 for fiscal year 1981,
$3,000,000 for fiscal year 1982, such sums as may be necessary for
fiscal years 1983 through 1985, and $3,000,000 per fiscal year for
each of the fiscal years 1986 through 1990, for carrying out the pro-
visions of subsection (g)(1); (3) not to exceed $2,500,000 for fiscal
years 1973, 1974, and 1975, $1,000,000 for fiscal year 1977,
$1,500,000 for fiscal year 1978, $1,500,000 for fiscal year 1979,
$1,500,000 for fiscal year 1980, $1,500,000 for fiscal year 1981,
$1,500,000 for fiscal year 1982, such sums as may be necessary for
fiscal years 1983 through 1985, and $1,500,000 per fiscal year for
each of the fiscal years 1986 through 1990, for carrying out the pro-
visions of subsection (g)(2); (4) not to exceed $10,000,000 for each
of the fiscal years ending June 30, 1973, June 30, 1974, and June
30, 1975, for carrying out the provisions of subsection (p); (5) not
to exceed $15,000,000 per fiscal year for the fiscal years ending
June 30, 1973, June 30, 1974, and June 30, 1975, for carrying out
the provisions of subsection (r); and (6) not to exceed $10,000,000
per fiscal year for the fiscal years ending June 30, 1973, June 30,
1974, and June 30, 1975, for carrying out the provisions of sub-
section (t).

(v) STUDIES CONCERNING PATHOGEN INDICATORS IN COASTAL
RECREATION WATERS.—Not later than 18 months after the date of
the enactment of this subsection, after consultation and in coopera-
tion with appropriate Federal, State, tribal, and local officials (in-
cluding local health officials), the Administrator shall initiate, and,
not later than 3 years after the date of the enactment of this sub-
section, shall complete, in cooperation with the heads of other Fed-
eral agencies, studies to provide additional information for use in
developing—

(1) an assessment of potential human health risks result-
ing from exposure to pathogens in coastal recreation waters,
including nongastrointestinal effects;
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(2) appropriate and effective indicators for improving de-
tection in a timely manner in coastal recreation waters of the
presence of pathogens that are harmful to human health;

(3) appropriate, accurate, expeditious, and cost-effective
methods (including predictive models) for detecting in a timely
manner in coastal recreation waters the presence of pathogens
that are harmful to human health; and

(4) guidance for State application of the criteria for patho-
gens and pathogen indicators to be published under section
304(a)(9) to account for the diversity of geographic and aquatic
conditions.

(33 U.S.C. 1254)

GRANTS FOR RESEARCH AND DEVELOPMENT

SEC. 105. (a) The Administrator is authorized to conduct in the
Environmental Protection Agency, and to make grants to any
State, municipality, or intermunicipal or interstate agency for the
purpose of assisting in the development of—

(1) any project which will demonstrate a new or improved
method of preventing, reducing, and eliminating the discharge
into any waters of pollutants from sewers which carry storm
water or both storm water and pollutants; or

(2) any project which will demonstrate advanced waste
treatment and water purification methods (including the tem-
porary use of new or improved chemical additives which pro-
vide substantial immediate improvement to existing treatment
processes), or new or improved methods of joint treatment sys-
tems for municipal and industrial wastes;

and to include in such grants such amounts as are necessary for
the purpose of reports, plans, and specifications in connection
therewith.

(b) The Administrator is authorized to make grants to any
State or States or interstate agency to demonstrate, in river basins
or portions thereof, advanced treatment and environmental en-
hancement techniques to control pollution from all sources, within
such basins or portions thereof, including nonpoint sources, to-
gether with in stream water quality improvement techniques.

(c) In order to carry out the purposes of section 301 of this Act,
the Administrator is authorized to (1) conduct in the Environ-
mental Protection Agency, (2) make grants to persons, and (3)
enter into contracts with persons, for research and demonstration
projects for prevention of pollution of any waters by industry in-
cluding, but not limited to, the prevention, reduction, and elimi-
nation of the discharge of pollutants. No grant shall be made for
any project under this subsection unless the Administrator deter-
mines that such project will develop or demonstrate a new or im-
proved method of treating industrial wastes or otherwise prevent
pollution by industry, which method shall have industrywide appli-
cation.

(d) In carrying out the provisions of this section, the Adminis-
trator shall conduct, on a priority basis, an accelerated effort to de-
velop, refine, and achieve practical application of:
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(1) waste management methods applicable to point and
nonpoint sources of pollutants to eliminate the discharge of
pollutants, including, but not limited to, elimination of runoff
of pollutants and the effects of pollutants from inplace or accu-
mulated sources;

(2) advanced waste treatment methods applicable to point
and nonpoint sources, including inplace or accumulated sources
of pollutants, and methods for reclaiming and recycling water
and confining pollutants so they will not migrate to cause
water or other environmental pollution; and

(3) improved methods and procedures to identify and
measure the effects of pollutants on the chemical, physical, and
biological integrity of water, including those pollutants created
by new technological developments.
(e)(1) The Administrator is authorized to (A) make, in consulta-

tion with the Secretary of Agriculture, grants to persons for re-
search and demonstration projects with respect to new and im-
proved methods of preventing, reducing, and eliminating pollution
from agriculture, and (B) disseminate, in cooperation with the Sec-
retary of Agriculture, such information obtained under this sub-
section, section 104(p), and section 304 as will encourage and en-
able the adoption of such methods in the agricultural industry.

(2) The Administrator is authorized, (A) in consultation with
other interested Federal agencies, to make grants for demonstra-
tion projects with respect to new and improved methods of pre-
venting, reducing, storing, collecting, treating, or otherwise elimi-
nating pollution from sewage in rural and other areas where collec-
tion of sewage in conventional, community-wide sewage collection
systems is impractical, uneconomical, or otherwise infeasible, or
where soil conditions or other factors preclude the use of septic
tank and drainage field systems, and (B) in cooperation with other
interested Federal and State agencies, to disseminate such infor-
mation obtained under this subsection as will encourage and en-
able the adoption of new and improved methods developed pursu-
ant to this subsection.

(f) Federal grants under subsection (a) of this section shall be
subject to the following limitations:

(1) No grant shall be made for any project unless such
project shall have been approved by the appropriate State
water pollution control agency or agencies and by the Adminis-
trator;

(2) No grant shall be made for any project in an amount
exceeding 75 per centum of cost thereof as determined by the
Administrator; and

(3) No grant shall be made for any project unless the Ad-
ministrator determines that such project will serve as a useful
demonstration for the purpose set forth in clause (1) or (2) of
subsection (a).
(g) Federal grants under subsections (c) and (d) of this section

shall not exceed 75 per centum of the cost of the project.
(h) For the purpose of this section there is authorized to be ap-

propriated $75,000,000 per fiscal year for the fiscal year ending
June 30, 1973, the fiscal year ending June 30, 1974, and the fiscal
year ending June 30, 1975, and from such appropriations at least
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10 per centum of the funds actually appropriated in each fiscal
year shall be available only for the purposes of subsection (e).

(i) The Administrator is authorized to make grants to a mu-
nicipality to assist in the costs of operating and maintaining a
project which received a grant under this section, section 104, or
section 113 of this Act prior to the date of enactment of this sub-
section so as to reduce the operation and maintenance costs borne
by the recipients of services from such project to costs comparable
to those for projects assisted under title II of this Act.

(j) The Administrator is authorized to make a grant to any
grantee who received an increased grant pursuant to section
202(a)(2) of this Act. Such grant may pay up to 100 per centum of
the costs of technical evaluation of the operation of the treatment
works, costs of training of persons (other than employees of the
grantee), and costs of disseminating technical information on the
operation of the treatment works.
(33 U.S.C. 1255)

GRANTS FOR POLLUTION CONTROL PROGRAMS

SEC. 106. (a) There are hereby authorized to be appropriated
the following sums, to remain available until expended, to carry
out the purposes of this section—

(1) $60,000,000 for the fiscal year ending June 30, 1973;
and

(2) $75,000,000 for the fiscal year ending June 30, 1974,
and the fiscal year ending June 30, 1975, $100,000,000 per fis-
cal year for the fiscal years 1977, 1978, 1979, and 1980,
$75,000,000 per fiscal year for the fiscal years 1981 and 1982,
such sums as may be necessary for fiscal years 1983 through
1985, and $75,000,000 per fiscal year for each of the fiscal
years 1986 through 1990;

for grants to States and to interstate agencies to assist them in ad-
ministering programs for the prevention, reduction, and elimi-
nation of pollution, including enforcement directly or through ap-
propriate State law enforcement officers or agencies.

(b) From the sums appropriated in any fiscal year, the Admin-
istrator shall make allotments to the several States and interstate
agencies in accordance with regulations promulgated by him on the
basis of the extent of the pollution problem in the respective States.

(c) The Administrator is authorized to pay to each State and
interstate agency each fiscal year either—

(1) the allotment of such State or agency for such fiscal
year under subsection (b), or

(2) the reasonable costs as determined by the Adminis-
trator of developing and carrying out a pollution program by
such State or agency during such fiscal year,

whichever amount is the lesser.
(d) No grant shall be made under this section to any State or

interstate agency for any fiscal year when the expenditure of non-
Federal funds by such State or interstate agency during such fiscal
year for the recurrent expenses of carrying out its pollution control
program are less than the expenditure by such State or interstate
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agency of non-Federal funds for such recurrent program expenses
during the fiscal year ending June 30, 1971.

(e) Beginning in fiscal year 1974 the Administrator shall not
make any grant under this section to any State which has not pro-
vided or is not carrying out as a part of its program—

(1) the establishment and operation of appropriate devices,
methods, systems, and procedures necessary to monitor, and to
compile and analyze data on (including classification according
to eutrophic condition), the quality of navigable waters and to
the extent practicable, ground waters including biological mon-
itoring; and provision for annually updating such data and in-
cluding it in the report required under section 305 of this Act;

(2) authority comparable to that in section 504 of this Act
and adequate contingency plans to implement such authority.
(f) Grants shall be made under this section on condition that—

(1) Such State (or interstate agency) filed with the Admin-
istrator within one hundred and twenty days after the date of
enactment of this section:

(A) a summary report of the current status of the
State pollution control program, including the criteria used
by the State in determining priority of treatment works;
and

(B) such additional information, data, and reports as
the Administrator may require.
(2) No federally assumed enforcement as defined in section

309(a)(2) is in effect with respect to such State or interstate
agency.

(3) Such State (or interstate agency) submits within one
hundred and twenty days after the date of enactment of this
section and before July 1 of each year thereafter for the Ad-
ministrator’s approval of its program for the prevention, reduc-
tion, and elimination of pollution in accordance with purposes
and provisions of this Act in such form and content as the Ad-
ministrator may prescribe.
(g) Any sums allotted under subsection (b) in any fiscal year

which are not paid shall be reallotted by the Administrator in ac-
cordance with regulations promulgated by him.
(33 U.S.C. 1256)

MINE WATER POLLUTION CONTROL DEMONSTRATIONS

SEC. 107. (a) The Administrator in cooperation with the Appa-
lachian Regional Commission and other Federal agencies is author-
ized to conduct, to make grants for, or to contract for, projects to
demonstrate comprehensive approaches to the elimination or con-
trol of acid or other mine water pollution resulting from active or
abandoned mining operations and other environmental pollution af-
fecting water quality within all or part of a watershed or river
basin, including siltation from surface mining. Such projects shall
demonstrate the engineering and economic feasibility and practi-
cality of various abatement techniques which will contribute sub-
stantially to effective and practical methods of acid or other mine
water pollution elimination or control, and other pollution affecting
water quality, including techniques that demonstrate the engineer-
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ing and economic feasibility and practicality of using sewage sludge
materials and other municipal wastes to diminish or prevent pollu-
tion affecting water quality from acid, sedimentation, or other pol-
lutants and in such projects to restore affected lands to usefulness
for forestry, agriculture, recreation, or other beneficial purposes.

(b) Prior to undertaking any demonstration project under this
section in the Appalachian region (as defined in section 403 of the
Appalachian Regional Development Act of 1965, as amended), the
Appalachian Regional Commission shall determine that such dem-
onstration project is consistent with the objectives of the Appa-
lachian Regional Development Act of 1965, as amended.

(c) The Administrator, in selecting watersheds for the purposes
of this section, shall be satisfied that the project area will not be
affected adversely by the influx of acid or other mine water pollu-
tion from nearby sources.

(d) Federal participation in such projects shall be subject to the
conditions—

(1) that the State shall acquire any land or interests there-
in necessary for such project; and

(2) that the State shall provide legal and practical protec-
tion to the project area to insure against any activities which
will cause future acid or other mine water pollution.
(e) There is authorized to be appropriated $30,000,000 to carry

out the provisions of this section, which sum shall be available
until expended.
(33 U.S.C. 1257)

POLLUTION CONTROL IN GREAT LAKES

SEC. 108. (a) The Administrator, in cooperation with other Fed-
eral departments, agencies, and instrumentalities is authorized to
enter into agreements with any State, political subdivision, inter-
state agency, or other public agency, or combination thereof, to
carry out one or more projects to demonstrate new methods and
techniques and to develop preliminary plans for the elimination or
control of pollution, within all or any part of the watersheds of the
Great Lakes. Such projects shall demonstrate the engineering and
economic feasibility and practicality of removal of pollutants and
prevention of any polluting matter from entering into the Great
Lakes in the future and other reduction and remedial techniques
which will contribute substantially to effective and practical meth-
ods of pollution prevention, reduction, or elimination.

(b) Federal participation in such projects shall be subject to the
condition that the State, political subdivision, interstate agency, or
other public agency, or combination thereof, shall pay not less than
25 per centum of the actual project costs, which payment may be
in any form, including, but not limited to, land or interests therein
that is needed for the project, and personal property or services the
value of which shall be determined by the Administrator.

(c) There is authorized to be appropriated $20,000,000 to carry
out the provisions of subsections (a) and (b) of this section, which
sum shall be available until expended.

(d)(1) In recognition of the serious conditions which exist in
Lake Erie, the Secretary of the Army, acting through the Chief of
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Engineers, is directed to design and develop a demonstration waste
water management program for the rehabilitation and environ-
mental repair of Lake Erie. Prior to the initiation of detailed engi-
neering and design, the program, along with the specific rec-
ommendations of the Chief of Engineers and recommendations for
its financing, shall be submitted to the Congress for statutory ap-
proval. This authority is in addition to, and not in lieu of, other
waste water studies aimed at eliminating pollution emanating from
select sources around Lake Erie.

(2) This program is to be developed in cooperation with the En-
vironmental Protection Agency, other interested departments,
agencies, and instrumentalities of the Federal Government, and
the States and their political subdivisions. This program shall set
forth alternative systems for managing waste water on a regional
basis and shall provide local and State governments with a range
of choice as to the type of system to be used for the treatment of
waste water. These alternative systems shall include both ad-
vanced waste treatment technology and land disposal systems in-
cluding aerated treatment-spray irrigation technology and will also
include provisions for the disposal of solid wastes, including sludge.
Such program should include measures to control point sources of
pollution, area sources of pollution, including acid-mine drainage,
urban runoff and rural runoff, and in place sources of pollution, in-
cluding bottom loads, sludge banks, and polluted harbor dredgings.

(e) There is authorized to be appropriated $5,000,000 to carry
out the provisions of subsection (d) of this section, which sum shall
be available until expended.
(33 U.S.C. 1258)

TRAINING GRANTS AND CONTRACTS

SEC. 109. (a) The Administrator is authorized to make grants
to or contracts with institutions of higher education, or combina-
tions of such institutions, to assist them in planning, developing,
strengthening, improving, or carrying out programs or projects for
the preparation of undergraduate students to enter an occupation
which involves the design, operation, and maintenance of treat-
ment works, and other facilities whose purpose is water quality
control. Such grants or contracts may include payment of all or
part of the cost of programs or projects such as—

(A) planning for the development or expansion of programs
or projects for training persons in the operation and mainte-
nance of treatment works;

(B) training and retraining of faculty members;
(C) conduct of short-term or regular session institutes for

study by persons engaged in, or preparing to engage in, the
preparation of students preparing to enter an occupation in-
volving the operation and maintenance of treatment works;

(D) carrying out innovative and experimental programs of
cooperative education involving alternate periods of full-time or
part-time academic study at the institution and periods of full-
time or part-time employment involving the operation and
maintenance of treatment works; and
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(E) research into, and development of, methods of training
students or faculty, including the preparation of teaching mate-
rials and the planning of curriculum.
(b)(1) The Administrator may pay 100 per centum of any addi-

tional cost of construction of treatment works required for a facility
to train and upgrade waste treatment works operation and mainte-
nance personnel and for the costs of other State treatment works
operator training programs, including mobile training units, class-
room rental, specialized instructors, and instructional material.

(2) The Administrator shall make no more than one grant for
such additional construction in any State (to serve a group of
States, where, in his judgment, efficient training programs require
multi-State programs), and shall make such grant after consulta-
tion with and approval by the State or States on the basis of (A)
the suitability of such facility for training operation and mainte-
nance personnel for treatment works throughout such State or
States; and (B) a commitment by the State agency or agencies to
carry out at such facility a program of training approved by the Ad-
ministrator. In any case where a grant is made to serve two or
more States, the Administrator is authorized to make an additional
grant for a supplemental facility in each such State.

(3) The Administrator may make such grant out of the sums
allocated to a State under section 205 of this Act, except that in
no event shall the Federal cost of any such training facilities ex-
ceed $500,000.

(4) The Administrator may exempt a grant under this section
from any requirement under section 204(a)(3) of this Act. Any
grantee who received a grant under this section prior to enactment
of the Clean Water Act of 1977 shall be eligible to have its grant
increased by funds made available under such Act.
(33 U.S.C. 1259)

APPLICATION FOR TRAINING GRANT OR CONTRACT; ALLOCATION OF
GRANTS OR CONTRACTS

SEC. 110. (1) A grant or contract authorized by section 109 may
be made only upon application to the Administrator at such time
or times and containing such information as he may prescribe, ex-
cept that no such application shall be approved unless it—

(A) sets forth programs, activities, research, or develop-
ment for which a grant is authorized under section 109 and de-
scribes the relation to any program set forth by the applicant
in an application, if any, submitted pursuant to section 111;

(B) provides such fiscal control and fund accounting proce-
dures as may be necessary to assure proper disbursement of
and accounting for Federal funds paid to the applicant under
this section; and

(C) provides for making such reports, in such form and
containing such information, as the Administrator may require
to carry out his functions under this section, and for keeping
such records and for affording such access thereto as the Ad-
ministrator may find necessary to assure the correctness and
verification of such reports.
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(2) The Administrator shall allocate grants or contracts under
section 109 in such manner as will most nearly provide an equi-
table distribution of the grants or contracts throughout the United
States among institutions of higher education which show promise
of being able to use funds effectively for the purpose of this section.

(3)(A) Payments under this section may be used in accordance
with regulations of the Administrator, and subject to the terms and
conditions set forth in an application approved under paragraph
(1), to pay part of the compensation of students employed in con-
nection with the operation and maintenance of treatment works,
other than as an employee in connection with the operation and
maintenance of treatment works or as an employee in any branch
of the Government of the United States, as part of a program for
which a grant has been approved pursuant to this section.

(B) Departments and agencies of the United States are encour-
aged, to the extent consistent with efficient Administration, to
enter into arrangements with institutions of higher education for
the full-time, part-time, or temporary employment, whether in the
competitive or excepted service, of students enrolled in programs
set forth in applications approved under paragraph (1).
(33 U.S.C. 1260)

AWARD OF SCHOLARSHIPS

SEC. 111. (1) The Administrator is authorized to award schol-
arships in accordance with the provisions of this section for under-
graduate study by persons who plan to enter an occupation involv-
ing the operation and maintenance of treatment works. Such schol-
arships shall be awarded for such periods as the Administrator
may determine but not to exceed four academic years.

(2) The Administrator shall allocate scholarships under this
section among institutions of higher education with programs ap-
proved under the provisions of this section for the use of individ-
uals accepted into such programs, in such manner and accordance
to such plan as will insofar as practicable—

(A) provide an equitable distribution of such scholarships
throughout the United States; and

(B) attract recent graduates of secondary schools to enter
an occupation involving the operation and maintenance of
treatment works.
(3) The Administrator shall approve a program of any institu-

tion of higher education for the purposes of this section only upon
application by the institution and only upon his finding—

(A) that such program has as a principal objective the edu-
cation and training of persons in the operation and mainte-
nance of treatment works;

(B) that such program is in effect and of high quality, or
can be readily put into effect and may reasonably be expected
to be of high quality;

(C) that the application describes the relation of such pro-
gram to any program, activity, research, or development set
forth by the applicant in an application, if any, submitted pur-
suant to section 110 of this Act; and
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(D) that the application contains satisfactory assurances
that (i) the institution will recommend to the Administrator for
the award of scholarships under this section, for study in such
program, only persons who have demonstrated to the satisfac-
tion of the institution a serious intent, upon completing the
program, to enter an occupation involving the operation and
maintenance of treatment works, and (ii) the institution will
make reasonable continuing efforts to encourage recipients of
scholarships under this section, enrolled in such program, to
enter occupations involving the operation and maintenance of
treatment works upon completing the program.
(4)(A) The Administrator shall pay to persons awarded scholar-

ships under this section such stipends (including such allowances
for subsistence and other expenses for such persons and their de-
pendents) as he may determine to be consistent with prevailing
practices under comparable federally supported programs.

(B) The Administrator shall (in addition to the stipends paid
to persons under paragraph (1)) pay to the institution of higher
education at which such person is pursuing his course of study
such amount as he may determine to be consistent with prevailing
practices under comparable federally supported programs.

(5) A person awarded a scholarship under the provisions of this
section shall continue to receive the payments provided in this sec-
tion only during such periods as the Administrator finds that he is
maintaining satisfactory proficiency and devoting full time to study
or research in the field in which such scholarship was awarded in
an institution of higher education, and is not engaging in gainful
employment other than employment approved by the Administrator
by or pursuant to regulation.

(6) The Administrator shall by regulation provide that any per-
son awarded a scholarship under this section shall agree in writing
to enter and remain in an occupation involving the design, oper-
ation, or maintenance of treatment works for such period after
completion of his course of studies as the Administrator determines
appropriate.
(33 U.S.C. 1261)

DEFINITIONS AND AUTHORIZATIONS

SEC. 112. (a) As used in sections 109 through 112 of this Act—
(1) The term ‘‘institution of higher education’’ means an

educational institution described in the first sentence of section
101 of the Higher Education Act of 1965 (other than an institu-
tion of any agency of the United States) which is accredited by
a nationally recognized accrediting agency or association ap-
proved by the Administrator for this purpose. For purposes of
this subsection, the Administrator shall publish a list of na-
tionally recognized accrediting agencies or associations which
he determines to be reliable authority as to the quality of
training offered.

(2) The term ‘‘academic year’’ means an academic year or
its equivalent, as determined by the Administrator.
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(b) The Administrator shall annually report his activities
under sections 109 through 112 of this Act, including recommenda-
tions for needed revisions in the provisions thereof.

(c) There are authorized to be appropriated $25,000,000 per fis-
cal year for fiscal years ending June 30, 1973, June 30, 1974, and
June 30, 1975, $6,000,000 for the fiscal year ending September 30,
1977, $7,000,000 for the fiscal year ending September 30, 1978,
$7,000,000 for the fiscal year ending September 30, 1979,
$7,000,000 for the fiscal year ending September 30, 1980,
$7,000,000 for the fiscal year ending September 30, 1981,
$7,000,000 for the fiscal year ending September 30, 1982, such
sums as may be necessary for fiscal years 1983 through 1985, and
$7,000,000 per fiscal year for each of the fiscal years 1986 through
1990, to carry out sections 109 through 112 of this Act.
(33 U.S.C. 1262)

ALASKA VILLAGE DEMONSTRATION PROJECTS

SEC. 113. (a) The Administrator is authorized to enter into
agreements with the State of Alaska to carry out one or more
projects to demonstrate methods to provide for central community
facilities for safe water and elimination or control of pollution in
those native villages of Alaska without such facilities. Such project
shall include provisions for community safe water supply systems,
toilets, bathing and laundry facilities, sewage disposal facilities,
and other similar facilities, and educational and informational fa-
cilities and programs relating to health and hygiene. Such dem-
onstration projects shall be for the further purpose of developing
preliminary plans for providing such safe water and such elimi-
nation or control of pollution for all native villages in such State.

(b) In carrying out this section the Administrator shall cooper-
ate with the Secretary of Health, Education, and Welfare for the
purpose of utilizing such of the personnel and facilities of that De-
partment as may be appropriate.

(c) The Administrator shall report to Congress not later than
July 1, 1973, the results of the demonstration projects authorized
by this section together with his recommendations, including and
necessary legislation, relating to the establishment of a statewide
program.

(d) There is authorized to be appropriated not to exceed
$2,000,000 to carry out this section. In addition, there is authorized
to be appropriated to carry out this section not to exceed $200,000
for the fiscal year ending September 30, 1978, and $220,000 for the
fiscal year ending September 30, 1979.

(e) The Administrator is authorized to coordinate with the Sec-
retary of the Department of Health, Education, and Welfare, the
Secretary of the Department of Housing and Urban Development,
the Secretary of the Department of the Interior, the Secretary of
the Department of Agriculture, and the heads of any other depart-
ments or agencies he may deem appropriate to conduct a joint
study with representatives of the State of Alaska and the appro-
priate Native organizations (as defined in Public Law 92–203) to
develop a comprehensive program for achieving adequate sanita-
tion services in Alaska villages. This study shall be coordinated
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with the programs and projects authorized by sections 104(q) and
105(e)(2) of this Act. The Administrator shall submit a report of the
results of the study, together with appropriate supporting data and
such recommendations as he deems desirable, to the Committee on
Environment and Public Works of the Senate and to the Committee
on Public Works and Transportation of the House of Representa-
tives not later than December 31, 1979. The Administrator shall
also submit recommended administrative actions, procedures, and
any proposed legislation necessary to implement the recommenda-
tions of the study no later than June 30, 1980.

(f) The Administrator is authorized to provide technical, finan-
cial and management assistance for operation and maintenance of
the demonstration projects constructed under this section, until
such time as the recommendations of subsection (e) are imple-
mented.

(g) For the purpose of this section, the term ‘‘village’’ shall
mean an incorporated or unincorporated community with a popu-
lation of ten to six hundred people living within a two-mile radius.
The term ‘‘sanitation services’’ shall mean water supply, sewage
disposal, solid waste disposal and other services necessary to main-
tain generally accepted standards of personal hygiene and public
health.
(33 U.S.C. 1263)

LAKE TAHOE STUDY

SEC. 114. (a) The Administrator, in consultation with the
Tahoe Regional Planning Agency, the Secretary of Agriculture,
other Federal agencies, representatives of State and local govern-
ments, and members of the public, shall conduct a thorough and
complete study on the adequacy of and need for extending Federal
oversight and control in order to preserve the fragile ecology of
Lake Tahoe.

(b) Such study shall include an examination of the inter-
relationships and responsibilities of the various agencies of the
Federal Government and State and local governments with a view
to establishing the necessity for redefinition of legal and other ar-
rangements between these various governments, and making spe-
cific legislative recommendations to Congress. Such study shall
consider the effect of various actions in terms of their environ-
mental impact on the Tahoe Basin, treated as an ecosystem.

(c) The Administrator shall report on such study to Congress
not later than one year after the date of enactment of this sub-
section.

(d) There is authorized to be appropriated to carry out this sec-
tion not to exceed $500,000.
(33 U.S.C. 1264)

IN-PLACE TOXIC POLLUTANTS

SEC. 115. The Administrator is directed to identify the location
of in-place pollutants with emphasis on toxic pollutants in harbors
and navigable waterways and is authorized, acting through the
Secretary of the Army, to make contracts for the removal and ap-
propriate disposal of such materials from critical port and harbor
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areas. There is authorized to be appropriated $15,000,000 to carry
out the provisions of this section, which sum shall be available
until expended.
(33 U.S.C. 1265)

HUDSON RIVER PCB RECLAMATION DEMONSTRATION PROJECT

SEC. 116. (a) The Administrator is authorized to enter into con-
tracts and other agreements with the State of New York to carry
out a project to demonstrate methods for the selective removal of
polychlorinated biphenyls contaminating bottom sediments of the
Hudson River, treating such sediments as required, burying such
sediments in secure landfills, and installing monitoring systems for
such landfills. Such demonstration project shall be for the purpose
of determining the feasibility of indefinite storage in secure land-
fills of toxic substances and of ascertaining the improvement of the
rate of recovery of a toxic contaminated national waterway. No pol-
lutants removed pursuant to this paragraph shall be placed in any
landfill unless the Administrator first determines that disposal of
the pollutants in such landfill would provide a higher standard of
protection of the public health, safety, and welfare than disposal of
such pollutants by any other method including, but not limited to,
incineration or a chemical destruction process.

(b) The Administrator is authorized to make grants to the
State of New York to carry out this section from funds allotted to
such State under section 205(a) of this Act, except that the amount
of any such grant shall be equal to 75 per centum of the cost of
the project and such grant shall be made on condition that non-
Federal sources provide the remainder of the cost of such project.
The authority of this section shall be available until September 30,
1983. Funds allotted to the State of New York under section 205(a)
shall be available under this subsection only to the extent that
funds are not available, as determined by the Administrator, to the
State of New York for the work authorized by this section under
section 115 or 311 of this Act or a comprehensive hazardous sub-
stance response and clean up fund. Any funds used under the au-
thority of this subsection shall be deducted from any estimate of
the needs of the State of New York prepared under section 516.
The Administrator may not obligate or expend more than
$20,000,000 to carry out this section.
(33 U.S.C. 1266)

SEC. 117. CHESAPEAKE BAY.
(a) DEFINITIONS.—In this section, the following definitions

apply:
(1) ADMINISTRATIVE COST.—The term ‘‘administrative cost’’

means the cost of salaries and fringe benefits incurred in ad-
ministering a grant under this section.

(2) CHESAPEAKE BAY AGREEMENT.—The term ‘‘Chesapeake
Bay Agreement’’ means the formal, voluntary agreements exe-
cuted to achieve the goal of restoring and protecting the Chesa-
peake Bay ecosystem and the living resources of the Chesa-
peake Bay ecosystem and signed by the Chesapeake Executive
Council.
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(3) CHESAPEAKE BAY ECOSYSTEM.—The term ‘‘Chesapeake
Bay ecosystem’’ means the ecosystem of the Chesapeake Bay
and its watershed.

(4) CHESAPEAKE BAY PROGRAM.—The term ‘‘Chesapeake
Bay Program’’ means the program directed by the Chesapeake
Executive Council in accordance with the Chesapeake Bay
Agreement.

(5) CHESAPEAKE EXECUTIVE COUNCIL.—The term ‘‘Chesa-
peake Executive Council’’ means the signatories to the Chesa-
peake Bay Agreement.

(6) SIGNATORY JURISDICTION.—The term ‘‘signatory juris-
diction’’ means a jurisdiction of a signatory to the Chesapeake
Bay Agreement.
(b) CONTINUATION OF CHESAPEAKE BAY PROGRAM.—

(1) IN GENERAL.—In cooperation with the Chesapeake Ex-
ecutive Council (and as a member of the Council), the Adminis-
trator shall continue the Chesapeake Bay Program.

(2) PROGRAM OFFICE.—
(A) IN GENERAL.—The Administrator shall maintain in

the Environmental Protection Agency a Chesapeake Bay
Program Office.

(B) FUNCTION.—The Chesapeake Bay Program Office
shall provide support to the Chesapeake Executive Council
by—

(i) implementing and coordinating science, re-
search, modeling, support services, monitoring, data
collection, and other activities that support the Chesa-
peake Bay Program;

(ii) developing and making available, through pub-
lications, technical assistance, and other appropriate
means, information pertaining to the environmental
quality and living resources of the Chesapeake Bay
ecosystem;

(iii) in cooperation with appropriate Federal,
State, and local authorities, assisting the signatories
to the Chesapeake Bay Agreement in developing and
implementing specific action plans to carry out the re-
sponsibilities of the signatories to the Chesapeake Bay
Agreement;

(iv) coordinating the actions of the Environmental
Protection Agency with the actions of the appropriate
officials of other Federal agencies and State and local
authorities in developing strategies to—

(I) improve the water quality and living re-
sources in the Chesapeake Bay ecosystem; and

(II) obtain the support of the appropriate offi-
cials of the agencies and authorities in achieving
the objectives of the Chesapeake Bay Agreement;
and
(v) implementing outreach programs for public in-

formation, education, and participation to foster stew-
ardship of the resources of the Chesapeake Bay.

Q:\COMP\WATER2\CLEANWAT.001

November 27, 2002 



28Sec. 117 FEDERAL WATER POLLUTION CONTROL ACT

(c) INTERAGENCY AGREEMENTS.—The Administrator may enter
into an interagency agreement with a Federal agency to carry out
this section.

(d) TECHNICAL ASSISTANCE AND ASSISTANCE GRANTS.—
(1) IN GENERAL.—In cooperation with the Chesapeake Ex-

ecutive Council, the Administrator may provide technical as-
sistance, and assistance grants, to nonprofit organizations,
State and local governments, colleges, universities, and inter-
state agencies to carry out this section, subject to such terms
and conditions as the Administrator considers appropriate.

(2) FEDERAL SHARE.—
(A) IN GENERAL.—Except as provided in subparagraph

(B), the Federal share of an assistance grant provided
under paragraph (1) shall be determined by the Adminis-
trator in accordance with guidance issued by the Adminis-
trator.

(B) SMALL WATERSHED GRANTS PROGRAM.—The Fed-
eral share of an assistance grant provided under para-
graph (1) to carry out an implementing activity under sub-
section (g)(2) shall not exceed 75 percent of eligible project
costs, as determined by the Administrator.
(3) NON-FEDERAL SHARE.—An assistance grant under para-

graph (1) shall be provided on the condition that non-Federal
sources provide the remainder of eligible project costs, as deter-
mined by the Administrator.

(4) ADMINISTRATIVE COSTS.—Administrative costs shall not
exceed 10 percent of the annual grant award.
(e) IMPLEMENTATION AND MONITORING GRANTS.—

(1) IN GENERAL.—If a signatory jurisdiction has approved
and committed to implement all or substantially all aspects of
the Chesapeake Bay Agreement, on the request of the chief ex-
ecutive of the jurisdiction, the Administrator—

(A) shall make a grant to the jurisdiction for the pur-
pose of implementing the management mechanisms estab-
lished under the Chesapeake Bay Agreement, subject to
such terms and conditions as the Administrator considers
appropriate; and

(B) may make a grant to a signatory jurisdiction for
the purpose of monitoring the Chesapeake Bay ecosystem.
(2) PROPOSALS.—

(A) IN GENERAL.—A signatory jurisdiction described in
paragraph (1) may apply for a grant under this subsection
for a fiscal year by submitting to the Administrator a com-
prehensive proposal to implement management mecha-
nisms established under the Chesapeake Bay Agreement.

(B) CONTENTS.—A proposal under subparagraph (A)
shall include—

(i) a description of proposed management mecha-
nisms that the jurisdiction commits to take within a
specified time period, such as reducing or preventing
pollution in the Chesapeake Bay and its watershed or
meeting applicable water quality standards or estab-
lished goals and objectives under the Chesapeake Bay
Agreement; and
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(ii) the estimated cost of the actions proposed to
be taken during the fiscal year.

(3) APPROVAL.—If the Administrator finds that the pro-
posal is consistent with the Chesapeake Bay Agreement and
the national goals established under section 101(a), the Admin-
istrator may approve the proposal for an award.

(4) FEDERAL SHARE.—The Federal share of a grant under
this subsection shall not exceed 50 percent of the cost of imple-
menting the management mechanisms during the fiscal year.

(5) NON-FEDERAL SHARE.—A grant under this subsection
shall be made on the condition that non-Federal sources pro-
vide the remainder of the costs of implementing the manage-
ment mechanisms during the fiscal year.

(6) ADMINISTRATIVE COSTS.—Administrative costs shall not
exceed 10 percent of the annual grant award.

(7) REPORTING.—On or before October 1 of each fiscal year,
the Administrator shall make available to the public a docu-
ment that lists and describes, in the greatest practicable de-
gree of detail—

(A) all projects and activities funded for the fiscal
year;

(B) the goals and objectives of projects funded for the
previous fiscal year; and

(C) the net benefits of projects funded for previous fis-
cal years.

(f) FEDERAL FACILITIES AND BUDGET COORDINATION.—
(1) SUBWATERSHED PLANNING AND RESTORATION.—A Fed-

eral agency that owns or operates a facility (as defined by the
Administrator) within the Chesapeake Bay watershed shall
participate in regional and subwatershed planning and restora-
tion programs.

(2) COMPLIANCE WITH AGREEMENT.—The head of each Fed-
eral agency that owns or occupies real property in the Chesa-
peake Bay watershed shall ensure that the property, and ac-
tions taken by the agency with respect to the property, comply
with the Chesapeake Bay Agreement, the Federal Agencies
Chesapeake Ecosystem Unified Plan, and any subsequent
agreements and plans.

(3) BUDGET COORDINATION.—
(A) IN GENERAL.—As part of the annual budget sub-

mission of each Federal agency with projects or grants re-
lated to restoration, planning, monitoring, or scientific in-
vestigation of the Chesapeake Bay ecosystem, the head of
the agency shall submit to the President a report that de-
scribes plans for the expenditure of the funds under this
section.

(B) DISCLOSURE TO THE COUNCIL.—The head of each
agency referred to in subparagraph (A) shall disclose the
report under that subparagraph with the Chesapeake Ex-
ecutive Council as appropriate.

(g) CHESAPEAKE BAY PROGRAM.—
(1) MANAGEMENT STRATEGIES.—The Administrator, in co-

ordination with other members of the Chesapeake Executive
Council, shall ensure that management plans are developed
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and implementation is begun by signatories to the Chesapeake
Bay Agreement to achieve and maintain—

(A) the nutrient goals of the Chesapeake Bay Agree-
ment for the quantity of nitrogen and phosphorus entering
the Chesapeake Bay and its watershed;

(B) the water quality requirements necessary to re-
store living resources in the Chesapeake Bay ecosystem;

(C) the Chesapeake Bay Basinwide Toxins Reduction
and Prevention Strategy goal of reducing or eliminating
the input of chemical contaminants from all controllable
sources to levels that result in no toxic or bioaccumulative
impact on the living resources of the Chesapeake Bay eco-
system or on human health;

(D) habitat restoration, protection, creation, and en-
hancement goals established by Chesapeake Bay Agree-
ment signatories for wetlands, riparian forests, and other
types of habitat associated with the Chesapeake Bay eco-
system; and

(E) the restoration, protection, creation, and enhance-
ment goals established by the Chesapeake Bay Agreement
signatories for living resources associated with the Chesa-
peake Bay ecosystem.
(2) SMALL WATERSHED GRANTS PROGRAM.—The Adminis-

trator, in cooperation with the Chesapeake Executive Council,
shall—

(A) establish a small watershed grants program as
part of the Chesapeake Bay Program; and

(B) offer technical assistance and assistance grants
under subsection (d) to local governments and nonprofit or-
ganizations and individuals in the Chesapeake Bay region
to implement—

(i) cooperative tributary basin strategies that ad-
dress the water quality and living resource needs in
the Chesapeake Bay ecosystem; and

(ii) locally based protection and restoration pro-
grams or projects within a watershed that complement
the tributary basin strategies, including the creation,
restoration, protection, or enhancement of habitat as-
sociated with the Chesapeake Bay ecosystem.

(h) STUDY OF CHESAPEAKE BAY PROGRAM.—
(1) IN GENERAL.—Not later than April 22, 2003, and every

5 years thereafter, the Administrator, in coordination with the
Chesapeake Executive Council, shall complete a study and sub-
mit to Congress a comprehensive report on the results of the
study.

(2) REQUIREMENTS.—The study and report shall—
(A) assess the state of the Chesapeake Bay ecosystem;
(B) compare the current state of the Chesapeake Bay

ecosystem with its state in 1975, 1985, and 1995;
(C) assess the effectiveness of management strategies

being implemented on the date of enactment of this section
and the extent to which the priority needs are being met;

(D) make recommendations for the improved manage-
ment of the Chesapeake Bay Program either by strength-
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ening strategies being implemented on the date of enact-
ment of this section or by adopting new strategies; and

(E) be presented in such a format as to be readily
transferable to and usable by other watershed restoration
programs.

(i) SPECIAL STUDY OF LIVING RESOURCE RESPONSE.—
(1) IN GENERAL.—Not later than 180 days after the date of

enactment of this section, the Administrator shall commence a
5-year special study with full participation of the scientific
community of the Chesapeake Bay to establish and expand un-
derstanding of the response of the living resources of the
Chesapeake Bay ecosystem to improvements in water quality
that have resulted from investments made through the Chesa-
peake Bay Program.

(2) REQUIREMENTS.—The study shall—
(A) determine the current status and trends of living

resources, including grasses, benthos, phytoplankton,
zooplankton, fish, and shellfish;

(B) establish to the extent practicable the rates of re-
covery of the living resources in response to improved
water quality condition;

(C) evaluate and assess interactions of species, with
particular attention to the impact of changes within and
among trophic levels; and

(D) recommend management actions to optimize the
return of a healthy and balanced ecosystem in response to
improvements in the quality and character of the waters
of the Chesapeake Bay.

(j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to
be appropriated to carry out this section $40,000,000 for each of fis-
cal years 2001 through 2005. Such sums shall remain available
until expended.
(33 U.S.C. 1267)

SEC. 118. GREAT LAKES.
(a) FINDINGS, PURPOSE, AND DEFINITIONS.—

(1) FINDINGS.—The Congress finds that—
(A) the Great Lakes are a valuable national resource,

continuously serving the people of the United States and
other nations as an important source of food, fresh water,
recreation, beauty, and enjoyment;

(B) the United States should seek to attain the goals
embodied in the Great Lakes Water Quality Agreement of
1978, as amended by the Water Quality Agreement of
1987 and any other agreements and amendments, with
particular emphasis on goals related to toxic pollutants;
and

(C) the Environmental Protection Agency should take
the lead in the effort to meet those goals, working with
other Federal agencies and State and local authorities.
(2) PURPOSE.—It is the purpose of this section to achieve

the goals embodied in the Great Lakes Water Quality Agree-
ment of 1978, as amended by the Water Quality Agreement of
1987 and any other agreements and amendments, through im-
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proved organization and definition of mission on the part of the
Agency, funding of State grants for pollution control in the
Great Lakes area, and improved accountability for implemen-
tation of such agreement.

(3) DEFINITIONS.—For purposes of this section, the term—
(A) ‘‘Agency’’ means the Environmental Protection

Agency;
(B) ‘‘Great Lakes’’ means Lake Ontario, Lake Erie,

Lake Huron (including Lake St. Clair), Lake Michigan,
and Lake Superior, and the connecting channels (Saint
Mary’s River, Saint Clair River, Detroit River, Niagara
River, and Saint Lawrence River to the Canadian Border);

(C) ‘‘Great Lakes System’’ means all the streams, riv-
ers, lakes, and other bodies of water within the drainage
basin of the Great Lakes;

(D) ‘‘Program Office’’ means the Great Lakes National
Program Office established by this section;

(E) ‘‘Research Office’’ means the Great Lakes Research
Office established by subsection (d);

(F) ‘‘area of concern’’ means a geographic area located
within the Great Lakes, in which beneficial uses are im-
paired and which has been officially designated as such
under Annex 2 of the Great Lakes Water Quality Agree-
ment;

(G) ‘‘Great Lakes States’’ means the States of Illinois,
Indiana, Michigan, Minnesota, New York, Ohio, Pennsyl-
vania, and Wisconsin;

(H) ‘‘Great Lakes Water Quality Agreement’’ means
the bilateral agreement, between the United States and
Canada which was signed in 1978 and amended by the
Protocol of 1987;

(I) ‘‘Lakewide Management Plan’’ means a written doc-
ument which embodies a systematic and comprehensive
ecosystem approach to restoring and protecting the bene-
ficial uses of the open waters of each of the Great Lakes,
in accordance with article VI and Annex 2 of the Great
Lakes Water Quality Agreement; and

(J) ‘‘Remedial Action Plan’’ means a written document
which embodies a systematic and comprehensive eco-
system approach to restoring and protecting the beneficial
uses of areas of concern, in accordance with article VI and
Annex 2 of the Great Lakes Water Quality Agreement.

(b) GREAT LAKES NATIONAL PROGRAM OFFICE.—The Great
Lakes National Program Office (previously established by the Ad-
ministrator) is hereby established within the Agency. The Program
Office shall be headed by a Director who, by reason of management
experience and technical expertise relating to the Great Lakes, is
highly qualified to direct the development of programs and plans
on a variety of Great Lakes issues. The Great Lakes National Pro-
gram Office shall be located in a Great Lakes State.

(c) GREAT LAKES MANAGEMENT.—
(1) FUNCTIONS.—The Program Office shall—

(A) in cooperation with appropriate Federal, State,
tribal, and international agencies, and in accordance with
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1 See P.L. 100–688, section 1008.

section 101(e) of this Act, develop and implement specific
action plans to carry out the responsibilities of the United
States under the Great Lakes Water Quality Agreement of
1978, as amended by the Water Quality Agreement of
1987 and any other agreements and amendments,;1

(B) establish a Great Lakes system-wide surveillance
network to monitor the water quality of the Great Lakes,
with specific emphasis on the monitoring of toxic pollut-
ants;

(C) serve as the liaison with, and provide information
to, the Canadian members of the International Joint Com-
mission and the Canadian counterpart to the Agency;

(D) coordinate actions of the Agency (including actions
by headquarters and regional offices thereof) aimed at im-
proving Great Lakes water quality; and

(E) coordinate actions of the Agency with the actions
of other Federal agencies and State and local authorities,
so as to ensure the input of those agencies and authorities
in developing water quality strategies and obtain the sup-
port of those agencies and authorities in achieving the ob-
jectives of such agreement.
(2) GREAT LAKES WATER QUALITY GUIDANCE.—

(A) By June 30, 1991, the Administrator, after con-
sultation with the Program Office, shall publish in the
Federal Register for public notice and comment proposed
water quality guidance for the Great Lakes System. Such
guidance shall conform with the objectives and provisions
of the Great Lakes Water Quality Agreement, shall be no
less restrictive than the provisions of this Act and national
water quality criteria and guidance, shall specify numer-
ical limits on pollutants in ambient Great Lakes waters to
protect human health, aquatic life, and wildlife, and shall
provide guidance to the Great Lakes States on minimum
water quality standards, antidegradation policies, and im-
plementation procedures for the Great Lakes System.

(B) By June 30, 1992, the Administrator, in consulta-
tion with the Program Office, shall publish in the Federal
Register, pursuant to this section and the Administrator’s
authority under this chapter, final water quality guidance
for the Great Lakes System.

(C) Within two years after such Great Lakes guidance
is published, the Great Lakes States shall adopt water
quality standards, antidegradation policies, and implemen-
tation procedures for waters within the Great Lakes Sys-
tem which are consistent with such guidance. If a Great
Lakes State fails to adopt such standards, policies, and
procedures, the Administrator shall promulgate them not
later than the end of such two-year period. When review-
ing any Great Lakes State’s water quality plan, the agency
shall consider the extent to which the State has complied
with the Great Lakes guidance issued pursuant to this sec-
tion.
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(3) REMEDIAL ACTION PLANS.—
(A) For each area of concern for which the United

States has agreed to draft a Remedial Action Plan, the
Program Office shall ensure that the Great Lakes State in
which such area of concern is located—

(i) submits a Remedial Action Plan to the Program
Office by June 30, 1991;

(ii) submits such Remedial Action Plan to the
International Joint Commission by January 1, 1992;
and

(iii) includes such Remedial Action Plans within
the State’s water quality plan by January 1, 1993.
(B) For each area of concern for which Canada has

agreed to draft a Remedial Action Plan, the Program Of-
fice shall, pursuant to subparagraph (c)(1)(C) of this sec-
tion, work with Canada to assure the submission of such
Remedial Action Plans to the International Joint Commis-
sion by June 30, 1991, and to finalize such Remedial Ac-
tion Plans by January 1, 1993.

(C) For any area of concern designated as such subse-
quent to the enactment of this Act, the Program Office
shall (i) if the United States has agreed to draft the Reme-
dial Action Plan, ensure that the Great Lakes State in
which such area of concern is located submits such Plan to
the Program Office within two years of the area’s designa-
tion, submits it to the International Joint Commission no
later than six months after submitting it to the Program
Office, and includes such Plan in the State’s water quality
plan no later than one year after submitting it to the Com-
mission; and (ii) if Canada has agreed to draft the Reme-
dial Action Plan, work with Canada, pursuant to subpara-
graph (c)(1)(C) of this section, to ensure the submission of
such Plan to the International Joint Commission within
two years of the area’s designation and the finalization of
such Plan no later than eighteen months after submitting
it to such Commission.

(D) The Program Office shall compile formal comments
on individual Remedial Action Plans made by the Inter-
national Joint Commission pursuant to section 4(d) of
Annex 2 of the Great Lakes Water Quality Agreement and,
upon request by a member of the public, shall make such
comments available for inspection and copying. The Pro-
gram Office shall also make available, upon request, for-
mal comments made by the Environmental Protection
Agency on individual Remedial Action Plans.

(E) REPORT.—Not later than 1 year after the date of
enactment of this subparagraph, the Administrator shall
submit to Congress a report on such actions, time periods,
and resources as are necessary to fulfill the duties of the
Agency relating to oversight of Remedial Action Plans
under—

(i) this paragraph; and
(ii) the Great Lakes Water Quality Agreement.
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(4) LAKEWIDE MANAGEMENT PLANS.—The Administrator, in
consultation with the Program Office shall—

(A) by January 1, 1992, publish in the Federal Reg-
ister a proposed Lakewide Management Plan for Lake
Michigan and solicit public comments;

(B) by January 1, 1993, submit a proposed Lakewide
Management Plan for Lake Michigan to the International
Joint Commission for review; and

(C) by January 1, 1994, publish in the Federal Reg-
ister a final Lakewide Management Plan for Lake Michi-
gan and begin implementation.

Nothing in this subparagraph shall preclude the simultaneous de-
velopment of Lakewide Management Plans for the other Great
Lakes.

(5) SPILLS OF OIL AND HAZARDOUS MATERIALS.—The Pro-
gram Office, in consultation with the Coast Guard, shall iden-
tify areas within the Great Lakes which are likely to experi-
ence numerous or voluminous spills of oil or other hazardous
materials from land based facilities, vessels, or other sources
and, in consultation with the Great Lakes States, shall identify
weaknesses in Federal and State programs and systems to pre-
vent and respond to such spills. This information shall be in-
cluded on at least a biennial basis in the report required by
this section.

(6) 5-YEAR PLAN AND PROGRAM.—The Program Office shall
develop, in consultation with the States, a five-year plan and
program for reducing the amount of nutrients introduced into
the Great Lakes. Such program shall incorporate any manage-
ment program for reducing nutrient runoff from nonpoint
sources established under section 319 of this Act and shall in-
clude a program for monitoring nutrient runoff into, and ambi-
ent levels in, the Great Lakes.

(7) 5-YEAR STUDY AND DEMONSTRATION PROJECTS.—(A) The
Program Office shall carry out a five-year study and dem-
onstration projects relating to the control and removal of toxic
pollutants in the Great Lakes, with emphasis on the removal
of toxic pollutants from bottom sediments. In selecting loca-
tions for conducting demonstration projects under this para-
graph, priority consideration shall be given to projects at the
following locations: Saginaw Bay, Michigan; Sheboygan Har-
bor, Wisconsin; Grand Calumet River, Indiana; Ashtabula
River, Ohio; and Buffalo River, New York.

(B) The Program Office shall—
(i) by December 31, 1990, complete chemical,

physical, and biological assessments of the contami-
nated sediments at the locations selected for the study
and demonstration projects;

(ii) by December 31, 1990, announce the tech-
nologies that will be demonstrated at each location
and the numerical standard of protection intended to
be achieved at each location;

(iii) by December 31, 1992, complete full or pilot
scale demonstration projects on site at each location of
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promising technologies to remedy contaminated sedi-
ments; and

(iv) by December 31, 1993, issue a final report to
Congress on its findings.
(C) The Administrator, after providing for public re-

view and comment, shall publish information concerning
the public health and environmental consequences of con-
taminants in Great Lakes sediment. Information published
pursuant to this subparagraph shall include specific nu-
merical limits to protect health, aquatic life, and wildlife
from the bioaccumulation of toxins. The Administrator
shall, at a minimum, publish information pursuant to this
subparagraph within 2 years of the date of the enactment
of this title.
(8) ADMINISTRATOR’S RESPONSIBILITY.—The Administrator

shall ensure that the Program Office enters into agreements
with the various organizational elements of the Agency in-
volved in Great Lakes activities and the appropriate State
agencies specifically delineating—

(A) the duties and responsibilities of each such ele-
ment in the Agency with respect to the Great Lakes;

(B) the time periods for carrying out such duties and
responsibilities; and

(C) the resources to be committed to such duties and
responsibilities.
(9) BUDGET ITEM.—The Administrator shall, in the Agen-

cy’s annual budget submission to Congress, include a funding
request for the Program Office as a separate budget line item.

(10) COMPREHENSIVE REPORT.—Within 90 days after the
end of each fiscal year, the Administrator shall submit to Con-
gress a comprehensive report which—

(A) describes the achievements in the preceding fiscal
year in implementing the Great Lakes Water Quality
Agreement of 1978 and shows by categories (including ju-
dicial enforcement, research, State cooperative efforts, and
general administration) the amounts expended on Great
Lakes water quality initiatives in such preceding fiscal
year;

(B) describes the progress made in such preceding fis-
cal year in implementing the system of surveillance of the
water quality in the Great Lakes System, including the
monitoring of groundwater and sediment, with particular
reference to toxic pollutants;

(C) describes the long-term prospects for improving
the condition of the Great Lakes; and

(D) provides a comprehensive assessment of the
planned efforts to be pursued in the succeeding fiscal year
for implementing the Great Lakes Water Quality Agree-
ment of 1978, which assessment shall—

(i) show by categories (including judicial enforce-
ment, research, State cooperative efforts, and general
administration) the amount anticipated to be ex-
pended on Great Lakes water quality initiatives in the
fiscal year to which the assessment relates; and
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(ii) include a report of current programs adminis-
tered by other Federal agencies which make available
resources to the Great Lakes water quality manage-
ment efforts.

(11) CONFINED DISPOSAL FACILITIES.—(A) The Adminis-
trator, in consultation with the Assistant Secretary of the
Army for Civil Works, shall develop and implement, within one
year of the date of enactment of this paragraph, management
plans for every Great Lakes confined disposal facility.

(B) The plan shall provide for monitoring of such facilities,
including—

(i) water quality at the site and in the area of the site;
(ii) sediment quality at the site and in the area of the

site;
(iii) the diversity, productivity, and stability of aquatic

organisms at the site and in the area of the site; and
(iv) such other conditions as the Administrator deems

appropriate.
(C) The plan shall identify the anticipated use and man-

agement of the site over the following twenty-year period in-
cluding the expected termination of dumping at the site, the
anticipated need for site management, including pollution con-
trol, following the termination of the use of the site.

(D) The plan shall identify a schedule for review and revi-
sion of the plan which shall not be less frequent than five
years after adoption of the plan and every five years there-
after.

(12) REMEDIATION OF SEDIMENT CONTAMINATION IN AREAS
OF CONCERN.—

(A) IN GENERAL.—In accordance with this paragraph,
the Administrator, acting through the Program Office, may
carry out projects that meet the requirements of subpara-
graph (B).

(B) ELIGIBLE PROJECTS.—A project meets the require-
ments of this subparagraph if the project is to be carried
out in an area of concern located wholly or partially in the
United States and the project—

(i) monitors or evaluates contaminated sediment;
(ii) subject to subparagraph (D), implements a

plan to remediate contaminated sediment; or
(iii) prevents further or renewed contamination of

sediment.
(C) PRIORITY.—In selecting projects to carry out under

this paragraph, the Administrator shall give priority to a
project that—

(i) constitutes remedial action for contaminated
sediment;

(ii)(I) has been identified in a Remedial Action
Plan submitted under paragraph (3); and

(II) is ready to be implemented;
(iii) will use an innovative approach, technology,

or technique that may provide greater environmental
benefits, or equivalent environmental benefits at a re-
duced cost; or
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(iv) includes remediation to be commenced not
later than 1 year after the date of receipt of funds for
the project.
(D) LIMITATION.—The Administrator may not carry

out a project under this paragraph for remediation of con-
taminated sediments located in an area of concern—

(i) if an evaluation of remedial alternatives for the
area of concern has not been conducted, including a re-
view of the short-term and long-term effects of the al-
ternatives on human health and the environment; or

(ii) if the Administrator determines that the area
of concern is likely to suffer significant further or re-
newed contamination from existing sources of pollut-
ants causing sediment contamination following com-
pletion of the project.
(E) NON-FEDERAL SHARE.—

(i) IN GENERAL.—The non-Federal share of the
cost of a project carried out under this paragraph shall
be at least 35 percent.

(ii) IN-KIND CONTRIBUTIONS.—The non-Federal
share of the cost of a project carried out under this
paragraph may include the value of in-kind services
contributed by a non-Federal sponsor.

(iii) NON-FEDERAL SHARE.—The non-Federal share
of the cost of a project carried out under this
paragraph—

(I) may include monies paid pursuant to, or
the value of any in-kind service performed under,
an administrative order on consent or judicial con-
sent decree; but

(II) may not include any funds paid pursuant
to, or the value of any in-kind service performed
under, a unilateral administrative order or court
order.
(iv) OPERATION AND MAINTENANCE.—The non-Fed-

eral share of the cost of the operation and mainte-
nance of a project carried out under this paragraph
shall be 100 percent.
(F) MAINTENANCE OF EFFORT.—The Administrator

may not carry out a project under this paragraph unless
the non-Federal sponsor enters into such agreements with
the Administrator as the Administrator may require to en-
sure that the non-Federal sponsor will maintain its aggre-
gate expenditures from all other sources for remediation
programs in the area of concern in which the project is lo-
cated at or above the average level of such expenditures in
the 2 fiscal years preceding the date on which the project
is initiated.

(G) COORDINATION.—In carrying out projects under
this paragraph, the Administrator shall coordinate with
the Secretary of the Army, and with the Governors of
States in which the projects are located, to ensure that
Federal and State assistance for remediation in areas of
concern is used as efficiently as practicable.
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(H) AUTHORIZATION OF APPROPRIATIONS.—
(i) IN GENERAL.—In addition to other amounts au-

thorized under this section, there is authorized to be
appropriated to carry out this paragraph $50,000,000
for each of fiscal years 2004 through 2008.

(ii) AVAILABILITY.—Funds made available under
clause (i) shall remain available until expended.

(13) PUBLIC INFORMATION PROGRAM.—
(A) IN GENERAL.—The Administrator, acting through

the Program Office and in coordination with States, Indian
tribes, local governments, and other entities, may carry
out a public information program to provide information
relating to the remediation of contaminated sediment to
the public in areas of concern that are located wholly or
partially in the United States.

(B) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to carry out this paragraph
$1,000,000 for each of fiscal years 2004 through 2008.

(d) GREAT LAKES RESEARCH.—
(1) ESTABLISHMENT OF RESEARCH OFFICE.—There is estab-

lished within the National Oceanic and Atmospheric Adminis-
tration the Great Lakes Research Office.

(2) IDENTIFICATION OF ISSUES.—The Research Office shall
identify issues relating to the Great Lakes resources on which
research is needed. The Research Office shall submit a report
to Congress on such issues before the end of each fiscal year
which shall identify any changes in the Great Lakes system
with respect to such issues.

(3) INVENTORY.—The Research Office shall identify and in-
ventory, Federal, State, university, and tribal environmental
research programs (and, to the extent feasible, those of private
organizations and other nations) relating to the Great Lakes
system, and shall update that inventory every four years.

(4) RESEARCH EXCHANGE.—The Research Office shall es-
tablish a Great Lakes research exchange for the purpose of fa-
cilitating the rapid identification, acquisition, retrieval, dis-
semination, and use of information concerning research
projects which are ongoing or completed and which affect the
Great Lakes system.

(5) RESEARCH PROGRAM.—The Research Office shall de-
velop, in cooperation with the Coordination Office, a com-
prehensive environmental research program and data base for
the Great Lakes system. The data base shall include, but not
be limited to, data relating to water quality, fisheries, and
biota.

(6) MONITORING.—The Research Office shall conduct,
through the Great Lakes Environmental Research Laboratory,
the National Sea Grant College program, other Federal labora-
tories, and the private sector, appropriate research and moni-
toring activities which address priority issues and current
needs relating to the Great Lakes.

(7) LOCATION.—The Research Office shall be located in a
Great Lakes State.
(e) RESEARCH AND MANAGEMENT COORDINATION.—
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(1) JOINT PLAN.—Before October 1 of each year, the Pro-
gram Office and the Research Office shall prepare a joint re-
search plan for the fiscal year which begins in the following
calendar year.

(2) CONTENTS OF PLAN.—Each plan prepared under para-
graph (1) shall—

(A) identify all proposed research dedicated to activi-
ties conducted under the Great Lakes Water Quality
Agreement of 1978;

(B) include the Agency’s assessment of priorities for
research needed to fulfill the terms of such Agreement;
and

(C) identify all proposed research that may be used to
develop a comprehensive environmental data base for the
Great Lakes system and establish priorities for develop-
ment of such data base.
(3) HEALTH RESEARCH REPORT.—(A) Not later than Sep-

tember 30, 1994, the Program Office, in consultation with the
Research Office, the Agency for Toxic Substances and Disease
Registry, and Great Lakes States shall submit to the Congress
a report assessing the adverse effects of water pollutants in the
Great Lakes System on the health of persons in Great Lakes
States and the health of fish, shellfish, and wildlife in the
Great Lakes System. In conducting research in support of this
report, the Administrator may, where appropriate, provide for
research to be conducted under cooperative agreements with
Great Lakes States.

(B) There is authorized to be appropriated to the Adminis-
trator to carry out this section not to exceed $3,000,000 for
each of fiscal years 1992, 1993, and 1994.
(f) INTERAGENCY COOPERATION.—The head of each department,

agency, or other instrumentality of the Federal Government which
is engaged in, is concerned with, or has authority over programs
relating to research, monitoring, and planning to maintain, en-
hance, preserve, or rehabilitate the environmental quality and nat-
ural resources of the Great Lakes, including the Chief of Engineers
of the Army, the Chief of the Soil Conservation Service, the Com-
mandant of the Coast Guard, the Director of the Fish and Wildlife
Service, and the Administrator of the National Oceanic and Atmos-
pheric Administration, shall submit an annual report to the Ad-
ministrator with respect to the activities of that agency or office af-
fecting compliance with the Great Lakes Water Quality Agreement
of 1978.

(g) RELATIONSHIP TO EXISTING FEDERAL AND STATE LAWS AND
INTERNATIONAL TREATIES.—Nothing in this section shall be
construed—

(1) to affect the jurisdiction, powers, or prerogatives of any
department, agency, or officer of the Federal Government or of
any State government, or of any tribe, nor any powers, juris-
diction, or prerogatives of any international body created by
treaty with authority relating to the Great Lakes; or

(2) to affect any other Federal or State authority that is
being used or may be used to facilitate the cleanup and protec-
tion of the Great Lakes.
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(h) AUTHORIZATIONS OF GREAT LAKES APPROPRIATIONS.—There
are authorized to be appropriated to the Administrator to carry out
this section not to exceed—

(1) $11,000,000 per fiscal year for the fiscal years 1987,
1988, 1989, and 1990, and $25,000,000 for fiscal year 1991;

(2) such sums as are necessary for each of fiscal years
1992 through 2003; and

(3) $25,000,000 for each of fiscal years 2004 through 2008.
(33 U.S.C. 1268)

SEC. 119. LONG ISLAND SOUND.—(a) The Administrator shall
continue the Management Conference of the Long Island Sound
Study (hereinafter referred to as the ‘‘Conference’’) as established
pursuant to section 320 of this Act, and shall establish an office
(hereinafter referred to as the ‘‘Office’’) to be located on or near
Long Island Sound.

(b) ADMINISTRATION AND STAFFING OF OFFICE.—The Office
shall be headed by a Director, who shall be detailed by the Admin-
istrator, following consultation with the Administrators of EPA re-
gions I and II, from among the employees of the Agency who are
in civil service. The Administrator shall delegate to the Director
such authority and detail such additional staff as may be necessary
to carry out the duties of the Director under this section.

(c) DUTIES OF THE OFFICE.—The Office shall assist the Man-
agement Conference of the Long Island Sound Study in carrying
out its goals. Specifically, the Office shall—

(1) assist and support the implementation of the Com-
prehensive Conservation and Management Plan for Long Is-
land Sound developed pursuant to section 320 of this Act, in-
cluding efforts to establish, within the process for granting wa-
tershed general permits, a system for promoting innovative
methodologies and technologies that are cost-effective and con-
sistent with the goals of the Plan;

(2) conduct or commission studies deemed necessary for
strengthened implementation of the Comprehensive Conserva-
tion and Management Plan including, but not limited to—

(A) population growth and the adequacy of wastewater
treatment facilities,

(B) the use of biological methods for nutrient removal
in sewage treatment plants,

(C) contaminated sediments, and dredging activities,
(D) nonpoint source pollution abatement and land use

activities in the Long Island Sound watershed,
(E) wetland protection and restoration,
(F) atmospheric deposition of acidic and other pollut-

ants into Long Island Sound,
(G) water quality requirements to sustain fish, shell-

fish, and wildlife populations, and the use of indicator spe-
cies to assess environmental quality,

(H) State water quality programs, for their adequacy
pursuant to implementation of the Comprehensive Con-
servation and Management Plan, and

(I) options for long-term financing of wastewater treat-
ment projects and water pollution control programs.
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(3) coordinate the grant, research and planning programs
authorized under this section;

(4) coordinate activities and implementation responsibil-
ities with other Federal agencies which have jurisdiction over
Long Island Sound and with national and regional marine
monitoring and research programs established pursuant to the
Marine Protection, Research, and Sanctuaries Act;

(5) provide administrative and technical support to the
conference;

(6) collect and make available to the public publications,
and other forms of information the conference determines to be
appropriate, relating to the environmental quality of Long Is-
land Sound;

(7) not more than two years after the date of the issuance
of the final Comprehensive Conservation and Management
Plan for Long Island Sound under section 320 of this Act, and
biennially thereafter, issue a report to the Congress which—

(A) summarizes the progress made by the States in
implementing the Comprehensive Conservation and Man-
agement Plan;

(B) summarizes any modifications to the Comprehen-
sive Conservation and Management Plan in the twelve-
month period immediately preceding such report; and

(C) incorporates specific recommendations concerning
the implementation of the Comprehensive Conservation
and Management Plan; and
(8) convene conferences and meetings for legislators from

State governments and political subdivisions thereof for the
purpose of making recommendations for coordinating legisla-
tive efforts to facilitate the environmental restoration of Long
Island Sound and the implementation of the Comprehensive
Conservation and Management Plan.
(d) GRANTS.—(1) The Administrator is authorized to make

grants for projects and studies which will help implement the Long
Island Sound Comprehensive Conservation and Management Plan.
Special emphasis shall be given to implementation, research and
planning, enforcement, and citizen involvement and education.

(2) State, interstate, and regional water pollution control agen-
cies, and other public or nonprofit private agencies, institutions,
and organizations held to be eligible for grants pursuant to this
subsection.

(3) Citizen involvement and citizen education grants under this
subsection shall not exceed 95 per centum of the costs of such
work. All other grants under this subsection shall not exceed 50
per centum of the research, studies, or work. All grants shall be
made on the condition that the non-Federal share of such costs are
provided from non-Federal sources.

(e) ASSISTANCE TO DISTRESSED COMMUNITIES.—
(1) ELIGIBLE COMMUNITIES.—For the purposes of this sub-

section, a distressed community is any community that meets
affordability criteria established by the State in which the com-
munity is located, if such criteria are developed after public re-
view and comment.
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(2) PRIORITY.—In making assistance available under this
section for the upgrading of wastewater treatment facilities,
the Administrator may give priority to a distressed community.
(f) AUTHORIZATIONS.—(1) There is authorized to be appro-

priated to the Administrator for the implementation of this section,
other than subsection (d), such sums as may be necessary for each
of the fiscal years 2001 through 2005.

(2) There is authorized to be appropriated to the Administrator
for the implementation of subsection (d) not to exceed $40,000,000
for each of fiscal years 2001 through 2005.
(33 U.S.C. 1269)

SEC. 120. LAKE CHAMPLAIN BASIN PROGRAM.
(a) ESTABLISHMENT.—

(1) IN GENERAL.—There is established a Lake Champlain
Management Conference to develop a comprehensive pollution
prevention, control, and restoration plan for Lake Champlain.
The Administrator shall convene the management conference
within ninety days of the date of enactment of this section.

(2) IMPLEMENTATION.—The Administrator—
(A) may provide support to the State of Vermont, the

State of New York, and the New England Interstate Water
Pollution Control Commission for the implementation of
the Lake Champlain Basin Program; and

(B) shall coordinate actions of the Environmental Pro-
tection Agency under subparagraph (A) with the actions of
other appropriate Federal agencies.

(b) MEMBERSHIP.—The Members of the Management Con-
ference shall be comprised of—

(1) the Governors of the States of Vermont and New York;
(2) each interested Federal agency, not to exceed a total of

five members;
(3) the Vermont and New York Chairpersons of the

Vermont, New York, Quebec Citizens Advisory Committee for
the Environmental Management of Lake Champlain;

(4) four representatives of the State legislature of
Vermont;

(5) four representatives of the State legislature of New
York;

(6) six persons representing local governments having ju-
risdiction over any land or water within the Lake Champlain
basin, as determined appropriate by the Governors; and

(7) eight persons representing affected industries, non-
governmental organizations, public and private educational in-
stitutions, and the general public, as determined appropriate
by the trigovernmental Citizens Advisory Committee for the
Environmental Management of Lake Champlain, but not to be
current members of the Citizens Advisory Committee.
(c) TECHNICAL ADVISORY COMMITTEE.—(1) The Management

Conference shall, not later than one hundred and twenty days after
the date of enactment of this section, appoint a Technical Advisory
Committee.

(2) Such Technical Advisory Committee shall consist of officials
of: appropriate departments and agencies of the Federal Govern-
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ment; the State governments of New York and Vermont; and gov-
ernments of political subdivisions of such States; and public and
private research institutions.

(d) RESEARCH PROGRAM.—The Management Conference shall
establish a multi-disciplinary environmental research program for
Lake Champlain. Such research program shall be planned and con-
ducted jointly with the Lake Champlain Research Consortium.

(e) POLLUTION PREVENTION, CONTROL, AND RESTORATION
PLAN.—(1) Not later than three years after the date of the enact-
ment of this section, the Management Conference shall publish a
pollution prevention, control, and restoration plan for Lake Cham-
plain.

(2) The Plan developed pursuant to this section shall—
(A) identify corrective actions and compliance schedules

addressing point and nonpoint sources of pollution necessary to
restore and maintain the chemical, physical, and biological in-
tegrity of water quality, a balanced, indigenous population of
shellfish, fish and wildlife, recreational, and economic activities
in and on the lake;

(B) incorporate environmental management concepts and
programs established in State and Federal plans and programs
in effect at the time of the development of such plan;

(C) clarify the duties of Federal and State agencies in pol-
lution prevention and control activities, and to the extent al-
lowable by law, suggest a timetable for adoption by the appro-
priate Federal and State agencies to accomplish such duties
within a reasonable period of time;

(D) describe the methods and schedules for funding of pro-
grams, activities, and projects identified in the Plan, including
the use of Federal funds and other sources of funds;

(E) include a strategy for pollution prevention and control
that includes the promotion of pollution prevention and man-
agement practices to reduce the amount of pollution generated
in the Lake Champlain basin; and

(F) be reviewed and revised, as necessary, at least once
every 5 years, in consultation with the Administrator and
other appropriate Federal agencies.
(3) The Administrator, in cooperation with the Management

Conference, shall provide for public review and comment on the
draft Plan. At a minimum, the Management Conference shall con-
duct one public meeting to hear comments on the draft plan in the
State of New York and one such meeting in the State of Vermont.

(4) Not less than one hundred and twenty days after the publi-
cation of the Plan required pursuant to this section, the Adminis-
trator shall approve such plan if the plan meets the requirements
of this section and the Governors of the States of New York and
Vermont concur.

(5) Upon approval of the plan, such plan shall be deemed to
be an approved management program for the purposes of section
319(h) of this Act and such plan shall be deemed to be an approved
comprehensive conservation and management plan pursuant to sec-
tion 320 of this Act.

(f) GRANT ASSISTANCE.—(1) The Administrator may, in con-
sultation with participants in the Lake Champlain Basin Program,
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make grants to State, interstate, and regional water pollution con-
trol agencies, and public or nonprofit agencies, institutions, and or-
ganizations.

(2) Grants under this subsection shall be made for assisting re-
search, surveys, studies, and modeling and technical and sup-
porting work necessary for the development and implementation of
the Plan.

(3) The amount of grants to any person under this subsection
for a fiscal year shall not exceed 75 per centum of the costs of such
research, survey, study and work and shall be made available on
the condition that non-Federal share of such costs are provided
from non-Federal sources.

(4) The Administrator may establish such requirements for the
administration of grants as he determines to be appropriate.

(g) DEFINITIONS.—In this section:
(1) LAKE CHAMPLAIN BASIN PROGRAM.—The term ‘‘Lake

Champlain Basin Program’’ means the coordinated efforts
among the Federal Government, State governments, and local
governments to implement the Plan.

(2) LAKE CHAMPLAIN DRAINAGE BASIN.—The term ‘‘Lake
Champlain drainage basin’’ means all or part of Clinton,
Franklin, Warren, Essex, and Washington counties in the
State of New York and all or part of Franklin, Hamilton,
Grand Isle, Chittenden, Addison, Rutland, Bennington,
Lamoille, Orange, Washington, Orleans, and Caledonia coun-
ties in Vermont, that contain all of the streams, rivers, lakes,
and other bodies of water, including wetlands, that drain into
Lake Champlain.

(3) PLAN.—The term ‘‘Plan’’ means the plan developed
under subsection (e).
(h) NO EFFECT ON CERTAIN AUTHORITY.—Nothing in this

section—
(1) affects the jurisdiction or powers of—

(A) any department or agency of the Federal Govern-
ment or any State government; or

(B) any international organization or entity related to
Lake Champlain created by treaty or memorandum to
which the United States is a signatory;
(2) provides new regulatory authority for the Environ-

mental Protection Agency; or
(3) affects section 304 of the Great Lakes Critical Pro-

grams Act of 1990 (Public Law 101–596; 33 U.S.C. 1270 note).
(i) AUTHORIZATION.—There are authorized to be appropriated

to the Environmental Protection Agency to carry out this section—
(1) $2,000,000 for each of fiscal years 1991, 1992, 1993,

1994, and 1995;
(2) such sums as are necessary for each of fiscal years

1996 through 2003; and
(3) $11,000,000 for each of fiscal years 2004 through 2008.

(33 U.S.C. 1270)
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SEC. 121. LAKE PONTCHARTRAIN BASIN.
(a) ESTABLISHMENT OF RESTORATION PROGRAM.—The Adminis-

trator shall establish within the Environmental Protection Agency
the Lake Pontchartrain Basin Restoration Program.

(b) PURPOSE.—The purpose of the program shall be to restore
the ecological health of the Basin by developing and funding res-
toration projects and related scientific and public education
projects.

(c) DUTIES.—In carrying out the program, the Administrator
shall—

(1) provide administrative and technical assistance to a
management conference convened for the Basin under section
320;

(2) assist and support the activities of the management
conference, including the implementation of recommendations
of the management conference;

(3) support environmental monitoring of the Basin and re-
search to provide necessary technical and scientific informa-
tion;

(4) develop a comprehensive research plan to address the
technical needs of the program;

(5) coordinate the grant, research, and planning programs
authorized under this section; and

(6) collect and make available to the public publications,
and other forms of information the management conference de-
termines to be appropriate, relating to the environmental qual-
ity of the Basin.
(d) GRANTS.—The Administrator may make grants—

(1) for restoration projects and studies recommended by a
management conference convened for the Basin under section
320; and

(2) for public education projects recommended by the man-
agement conference.
(e) DEFINITIONS.—In this section, the following definitions

apply:
(1) BASIN.—The term ‘‘Basin’’ means the Lake Pont-

chartrain Basin, a 5,000 square mile watershed encompassing
16 parishes in the State of Louisiana and 4 counties in the
State of Mississippi.

(2) PROGRAM.—The term ‘‘program’’ means the Lake Pont-
chartrain Basin Restoration Program established under sub-
section (a).
(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be appropriated to
carry out this section $20,000,000 for each of fiscal years 2001
through 2005. Such sums shall remain available until ex-
pended.

(2) PUBLIC EDUCATION PROJECTS.—Not more than 15 per-
cent of the amount appropriated pursuant to paragraph (1) in
a fiscal year may be expended on grants for public education
projects under subsection (d)(2).

(33 U.S.C. 1273)
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1 The second section 121 was added by section 112(b) of the Miscellaneous Appropriations Act,
2001 (114 Stat. 2763A–225), as enacted into law by section 1(a)(6) of Public Law 106–554 (114
Stat. 2763).

SEC. 121. WET WEATHER WATERSHED PILOT PROJECTS. 1

(a) IN GENERAL.—The Administrator, in coordination with the
States, may provide technical assistance and grants for treatment
works to carry out pilot projects relating to the following areas of
wet weather discharge control:

(1) WATERSHED MANAGEMENT OF WET WEATHER DIS-
CHARGES.—The management of municipal combined sewer
overflows, sanitary sewer overflows, and stormwater dis-
charges, on an integrated watershed or subwatershed basis for
the purpose of demonstrating the effectiveness of a unified wet
weather approach.

(2) STORMWATER BEST MANAGEMENT PRACTICES.—The con-
trol of pollutants from municipal separate storm sewer systems
for the purpose of demonstrating and determining controls that
are cost-effective and that use innovative technologies in reduc-
ing such pollutants from stormwater discharges.
(b) ADMINISTRATION.—The Administrator, in coordination with

the States, shall provide municipalities participating in a pilot
project under this section the ability to engage in innovative prac-
tices, including the ability to unify separate wet weather control ef-
forts under a single permit.

(c) FUNDING.—
(1) IN GENERAL.—There is authorized to be appropriated to

carry out this section $10,000,000 for fiscal year 2002,
$15,000,000 for fiscal year 2003, and $20,000,000 for fiscal
year 2004. Such funds shall remain available until expended.

(2) STORMWATER.—The Administrator shall make available
not less than 20 percent of amounts appropriated for a fiscal
year pursuant to this subsection to carry out the purposes of
subsection (a)(2).

(3) ADMINISTRATIVE EXPENSES.—The Administrator may
retain not to exceed 4 percent of any amounts appropriated for
a fiscal year pursuant to this subsection for the reasonable and
necessary costs of administering this section.
(d) REPORT TO CONGRESS.—Not later than 5 years after the

date of enactment of this section, the Administrator shall transmit
to Congress a report on the results of the pilot projects conducted
under this section and their possible application nationwide.
(33 U.S.C. 1274)

TITLE II—GRANTS FOR CONSTRUCTION OF TREATMENT
WORKS

PURPOSE

SEC. 201. (a) It is the purpose of this title to require and to as-
sist the development and implementation of waste treatment man-
agement plans and practices which will achieve the goals of this
Act.

(b) Waste treatment management plans and practices shall
provide for the application of the best practicable waste treatment
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1 So in original. Probably should be ‘‘section’’.

technology before any discharge into receiving waters, including re-
claiming and recycling of water, and confined disposal of pollutants
so they will not migrate to cause water or other environmental pol-
lution and shall provide for consideration of advanced waste treat-
ment techniques.

(c) To the extent practicable, waste treatment management
shall be on an areawide basis and provide control or treatment of
all point and nonpoint sources of pollution, including in place or ac-
cumulated pollution sources.

(d) The Administrator shall encourage waste treatment man-
agement which results in the construction of revenue producing fa-
cilities providing for—

(1) the recycling of potential sewage pollutants through the
production of agriculture, silviculture, or aquaculture products,
or any combination thereof;

(2) the confined and contained disposal of pollutants not
recycled;

(3) the reclamation of wastewater; and
(4) the ultimate disposal of sludge in a manner that will

not result in environmental hazards.
(e) The Administrator shall encourage waste treatment man-

agement which results in integrating facilities for sewage treat-
ment and recycling with facilities to treat, dispose of, or utilize
other industrial and municipal wastes, including but not limited to
solid waste and waste heat and thermal discharges. Such inte-
grated facilities shall be designed and operated to produce revenues
in excess of capital and operation and maintenance costs and such
revenues shall be used by the designated regional management
agency to aid in financing other environmental improvement pro-
grams.

(f) The Administrator shall encourage waste treatment man-
agement which combines ‘‘open space’’ and recreational consider-
ations with such management.

(g)(1) The Administrator is authorized to make grants to any
State, municipality, or intermunicipal or interstate agency for the
construction of publicly owned treatment works. On and after Octo-
ber 1, 1984, grants under this title shall be made only for projects
for secondary treatment or more stringent treatment, or any cost
effective alternative thereto, new interceptors and appurtenances,
and infiltration-in-flow correction. Notwithstanding the preceding
sentences, the Administrator may make grants on and after Octo-
ber 1, 1984, for (A) any project within the definition set forth in
section 212(2) of this Act, other than for a project referred to in the
preceding sentence, and (B) any purpose for which a grant may be
made under sections 1 319 (h) and (i) of this Act (including any in-
novative and alternative approaches for the control of nonpoint
sources of pollution), except that not more than 20 per centum (as
determined by the Governor of the State) of the amount allotted to
a State under section 205 of this Act for any fiscal year shall be
obligated in such State under authority of this sentence.

(2) The Administrator shall not make grants from funds au-
thorized for any fiscal year beginning after June 30, 1974, to any
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State, municipality, or intermunicipal or interstate agency for the
erection, building, acquisition, alteration, remodeling, improve-
ment, or extension of treatment works unless the grant applicant
has satisfactorily demonstrated to the Administrator that—

(A) alternative waste management techniques have been
studied and evaluated and the works proposed for grant assist-
ance will provide for the application of the best practicable
waste treatment technology over the life of the works con-
sistent with the purposes of this title; and

(B) as appropriate, the works proposed for grant assistance
will take into account and allow to the extent practicable the
application of technology at a later date which will provide for
the reclaiming or recycling of water or otherwise eliminate the
discharge of pollutants.
(3) The Administrator shall not approve any grant after July

1, 1973, for treatment works under this section unless the appli-
cant shows to the satisfaction of the Administrator that each sewer
collection system discharging into such treatment works is not sub-
ject to excessive infiltration.

(4) The Administrator is authorized to make grants to appli-
cants for treatment works grants under this section for such sewer
system evaluation studies as may be necessary to carry out the re-
quirements of paragraph (3) of this subsection. Such grants shall
be made in accordance with rules and regulations promulgated by
the Administrator. Initial rules and regulations shall be promul-
gated under this paragraph not later than 120 days after the date
of enactment of the Federal Water Pollution Control Act Amend-
ments of 1972.

(5) The Administrator shall not make grants from funds au-
thorized for any fiscal year beginning after September 30, 1978, to
any State, municipality, or intermunicipal or interstate agency for
the erection, building, acquisition, alteration, remodeling, improve-
ment, or extension of treatment works unless the grant applicant
has satisfactorily demonstrated to the Administrator that innova-
tive and alternative wastewater treatment processes and tech-
niques which provide for the reclaiming and reuse of water, other-
wise eliminate the discharge of pollutants, and utilize recycling
techniques, land treatment, new or improved methods of waste
treatment management for municipal and industrial waste (dis-
charged into municipal systems) and the confined disposal of pol-
lutants, so that pollutants will not migrate to cause water or other
environmental pollution, have been fully studied and evaluated by
the applicant taking into account section 201(d) of this Act and tak-
ing into account and allowing to the extent practicable the more ef-
ficient use of energy and resources.

(6) The Administrator shall not make grants from funds au-
thorized for any fiscal year beginning after September 30, 1978, to
any State, municipality, or intermunicipal or interstate agency for
the erection, building, acquisition, alteration, remodeling, improve-
ment, or extension of treatment works unless the grant applicant
has satisfactorily demonstrated to the Administrator that the appli-
cant has analyzed the potential recreation and open space opportu-
nities in the planning of the proposed treatment works.
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(h) A grant may be made under this section to construct a pri-
vately owned treatment works serving one or more principal resi-
dences or small commercial establishments constructed prior to,
and inhabited on the date of enactment of this subsection where
the Administrator finds that—

(1) a public body otherwise eligible for a grant under sub-
section (g) of this section has applied on behalf of a number of
such units and certified that public ownership of such works
is not feasible;

(2) such public body has entered into an agreement with
the Administrator which guarantees that such treatment
works will be properly operated and maintained and will com-
ply with all other requirements of section 204 of this Act and
includes a system of charges to assure that each recipient of
waste treatment services under such a grant will pay its pro-
portionate share of the cost of operation and maintenance (in-
cluding replacement); and

(3) the total cost and environmental impact of providing
waste treatment services to such residences or commercial es-
tablishments will be less than the cost of providing a system
of collection and central treatment of such wastes.
(i) The Administrator shall encourage waste treatment man-

agement methods, processes, and techniques which will reduce
total energy requirements.

(j) The Administrator is authorized to make a grant for any
treatment works utilizing processes and techniques meeting the
guidelines promulgated under section 304(d)(3) of this Act, if the
Administrator determines it is in the public interest and if in the
cost effectiveness study made of the construction grant application
for the purpose of evaluating alternative treatment works, the life
cycle cost of the treatment works for which the grant is to be made
does not exceed the life cycle cost of the most effective alternative
by more than 15 per centum.

(k) No grant made after November 15, 1981, for a publicly
owned treatment works, other than for facility planning and the
preparation of construction plans and specifications, shall be used
to treat, store, or convey the flow of any industrial user into such
treatment works in excess of a flow per day equivalent to fifty
thousand gallons per day of sanitary waste. This subsection shall
not apply to any project proposed by a grantee which is carrying
out an approved project to prepare construction plans and specifica-
tions for a facility to treat wastewater, which received its grant ap-
proval before May 15, 1980. This subsection shall not be in effect
after November 15, 1981.

(l)(1) After the date of enactment of this subsection, Federal
grants shall not be made for the purpose of providing assistance
solely for facility plans, or plans, specifications, and estimates for
any proposed project for the construction of treatment works. In
the event that the proposed project receives a grant under this sec-
tion for construction, the Administrator shall make an allowance in
such grant for non-Federal funds expended during the facility plan-
ning and advanced engineering and design phase at the prevailing
Federal share under section 202(a) of this Act, based on the per-
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centage of total project costs which the Administrator determines
is the general experience for such projects.

(2)(A) Each State shall use a portion of the funds allotted to
such State each fiscal year, but not to exceed 10 per centum of such
funds, to advance to potential grant applicants under this title the
costs of facility planning or the preparation of plans, specifications,
and estimates.

(B) Such an advance shall be limited to the allowance for such
costs which the Administrator establishes under paragraph (1) of
this subsection, and shall be provided only to a potential grant ap-
plicant which is a small community and which in the judgment of
the State would otherwise be unable to prepare a request for a
grant for construction costs under this section.

(C) In the event a grant for construction costs is made under
this section for a project for which an advance has been made
under this paragraph, the Administrator shall reduce the amount
of such grant by the allowance established under paragraph (1) of
this subsection. In the event no such grant is made, the State is
authorized to seek repayment of such advance on such terms and
conditions as it may determine.

(m)(1) Notwithstanding any other provisions of this title, the
Administrator is authorized to make a grant from any funds other-
wise allotted to the State of California under section 205 of this Act
to the project (and in the amount) specified in Order WQG 81–1
of the California State Water Resources Control Board.

(2) Notwithstanding any other provision of this Act, the Ad-
ministrator shall make a grant from any funds otherwise allotted
to the State of California to the city of Eureka, California, in con-
nection with project numbered C–06–2772, for the purchase of one
hundred and thirty-nine acres of property as environmental mitiga-
tion for siting of the proposed treatment plant.

(3) Notwithstanding any other provision of this Act, the Ad-
ministrator shall make a grant from any funds otherwise allotted
to the State of California to the city of San Diego, California, in
connection with that city’s aquaculture sewage process (total re-
sources recovery system) as an innovative and alternative waste
treatment process.

(n)(1) On and after October 1, 1984, upon the request of the
Governor of an affected State, the Administrator is authorized to
use funds available to such State under section 205 to address
water quality problems due to the impacts of discharges from com-
bined storm water and sanitary sewer overflows, which are not oth-
erwise eligible under this subsection, where correction of such dis-
charges is a major priority for such State.

(2) Beginning fiscal year 1983, the Administrator shall have
available $200,000,000 per fiscal year in addition to those funds
authorized in section 207 of this Act to be utilized to address water
quality problems of marine bays and estuaries subject to lower lev-
els of water quality due to the impacts of discharges from combined
storm water and sanitary sewer overflows from adjacent urban
complexes, not otherwise eligible under this subsection. Such sums
may be used as deemed appropriate by the Administrator as pro-
vided in paragraphs (1) and (2) of this subsection, upon the request
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of and demonstration of water quality benefits by the Governor of
an affected State.

(o) The Administrator shall encourage and assist applicants for
grant assistance under this title to develop and file with the Ad-
ministrator a capital financing plan which, at a minimum—

(1) projects the future requirements for waste treatment
services within the applicant’s jurisdiction for a period of no
less than ten years;

(2) projects the nature, extent, timing, and costs of future
expansion and reconstruction of treatment works which will be
necessary to satisfy the applicant’s projected future require-
ments for waste treatment services; and

(3) sets forth with specificity the manner in which the ap-
plicant intends to finance such future expansion and recon-
struction.
(p) TIME LIMIT ON RESOLVING CERTAIN DISPUTES.—In any case

in which a dispute arises with respect to the awarding of a contract
for construction of treatment works by a grantee of funds under
this title and a party to such dispute files an appeal with the Ad-
ministrator under this title for resolution of such dispute, the Ad-
ministrator shall make a final decision on such appeal within 90
days of the filing of such appeal.
(33 U.S.C. 1281)

FEDERAL SHARE

SEC. 202. (a)(1) The amount of any grant for treatment works
made under this Act from funds authorized for any fiscal year be-
ginning after June 30, 1971, and ending before October 1, 1984,
shall be 75 per centum of the cost of construction thereof (as ap-
proved by the Administrator), and for any fiscal year beginning on
or after October 1, 1984, shall be 55 per centum of the cost of con-
struction thereof (as approved by the Administrator), unless modi-
fied to a lower percentage rate uniform throughout a State by the
Governor of that State with the concurrence of the Administrator.
Within ninety days after the enactment of this sentence the Admin-
istrator, shall issue guidelines for concurrence in any such modi-
fication, which shall provide for the consideration of the unobli-
gated balance of sums allocated to the State under section 205 of
this Act, the need for assistance under this title in such State, and
the availability of State grant assistance to replace the Federal
share reduced by such modification. The payment of any such re-
duced Federal share shall not constitute an obligation on the part
of the United States or a claim on the part of any State or grantee
to reimbursement for the portion of the Federal share reduced in
any such State. Any grant (other than for reimbursement) made
prior to the date of enactment of the Federal Water Pollution Con-
trol Act Amendments of 1972 from any funds authorized for any
fiscal year beginning after June 30, 1971, shall, upon the request
of the applicant, be increased to the applicable percentage under
this section. Notwithstanding the first sentence of this paragraph,
in any case where a primary, secondary, or advanced waste treat-
ment facility or its related interceptors or a project for infiltration-
in-flow correction has received a grant for erection, building, acqui-
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sition, alteration, remodeling, improvement, extension, or correc-
tion before October 1, 1984, all segments and phases of such facil-
ity, interceptors, and project for infiltration-in-flow correction shall
be eligible for grants at 75 per centum of the cost of construction
thereof for any grant made pursuant to a State obligation which
obligation occurred before October 1, 1990. Notwithstanding the
first sentence of this paragraph, in the case of a project for which
an application for a grant under this title has been made to the Ad-
ministrator before October 1, 1984, and which project is under judi-
cial injunction on such date prohibiting its construction, such
project shall be eligible for grants at 75 percent of the cost of con-
struction thereof. Notwithstanding the first sentence of this para-
graph, in the case of the Wyoming Valley Sanitary Authority
project mandated by judicial order under a proceeding begun prior
to October 1, 1984, and a project for wastewater treatment for Al-
toona, Pennsylvania, such projects shall be eligible for grants at 75
percent of the cost of construction thereof.

(2) The amount of any grant made after September 30, 1978,
and before October 1, 1981, for any eligible treatment works or sig-
nificant portion thereof utilizing innovative or alternative waste-
water treatment processes and techniques referred to in section
201(g)(5) shall be 85 per centum of the cost of construction thereof,
unless modified by the Governor of the State with the concurrence
of the Administrator to a percentage rate no less than 15 per cen-
tum greater than the modified uniform percentage rate in which
the Administrator has concurred pursuant to paragraph (1) of this
subsection. The amount of any grant made after September 30,
1981, for any eligible treatment works or unit processes and
techinques thereof utilizing innovative or alternative wastewater
treatment processes and techniques referred to in section 201(g)(5)
shall be a percentage of the cost of construction thereof equal to 20
per centum greater than the percentage in effect under paragraph
(1) of this subsection for such works or unit processes and tech-
niques, but in no event greater than 85 per centum of the cost of
construction thereof. No grant shall be made under this paragraph
for construction of a treatment works in any State unless the pro-
portion of the State contribution to the non-Federal share of con-
struction costs for all treatment works in such State receiving a
grant under this paragraph is the same as or greater than the pro-
portion of the State contribution (if any) to the non-Federal share
of construction costs for all treatment works receiving grants in
such State under paragraph (1) of this subsection.

(3) In addition to any grant made pursuant to paragraph (2)
of this subsection, the Administrator is authorized to make a grant
to fund all of the costs of the modification or replacement of any
facilities constructed with a grant made pursuant to paragraph (2)
if the Administrator finds that such facilities have not met design
performance specifications unless such failure is attributable to
negligence on the part of any person and if such failure has signifi-
cantly increased capital or operating and maintenance expendi-
tures. In addition, the Administrator is authorized to make a grant
to fund all of the costs of the modification or replacement of biodisc
equipment (rotating biological contractors) in any publicly owned
treatment works if the Administrator finds that such equipment
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has failed to meet design performance specifications, unless such
failure is attributable to negligence on the part of any person, and
if such failure has significantly increased capital or operating and
maintenance expenditures.

(4) For the purposes of this section, the term ‘‘eligible treat-
ment works’’ means those treatment works in each State which
meet the requirements of section 201(g)(5) of this Act and which
can be fully funded from funds available for such purpose in such
State.

(b) The amount of the grant for any project approved by the
Administrator after January 1, 1971, and before July 1, 1971, for
the construction of treatment works, the actual erection, building
or acquisition of which was not commenced prior to July 1, 1971,
shall, upon the request of the applicant, be increased to the appli-
cable percentage under subsection (a) of this section for grants for
treatment works from funds for fiscal years beginning after June
30, 1971, with respect to the cost of such actual erection, building,
or acquisition. Such increased amount shall be paid from any funds
allocated to the State in which the treatment works is located with-
out regard to the fiscal year for which such funds were authorized.
Such increased amount shall be paid for such project only if—

(1) a sewage collection system that is a part of the same
total waste treatment system as the treatment works for which
such grant was approved is under construction or is to be con-
structed for use in conjunction with such treatment works, and
if the cost of such sewage collection system exceeds the cost of
such treatment works, and

(2) the State water pollution control agency or other appro-
priate State authority certifies that the quantity of available
ground water will be insufficient, inadequate, or unsuitable for
public use, including the ecological preservation and rec-
reational use of surface water bodies, unless effluents from
publicly-owned treatment works after adequate treatment are
returned to the ground water consistent with acceptable tech-
nological standards.
(c) Notwithstanding any other provision of law, sums allotted

to the Commonwealth of Puerto Rico under section 205 of this Act
for fiscal year 1981 shall remain available for obligation for the fis-
cal year for which authorized and for the period of the next suc-
ceeding twenty-four months. Such sums and any unobligated funds
available to Puerto Rico from allotments for fiscal years ending
prior to October 1, 1981, shall be available for obligation by the Ad-
ministrator of the Environmental Protection Agency only to fund
the following systems: Aguadilla, Arecibo, Mayaguez, Carolina, and
Camuy Hatillo. These funds may be used by the Commonwealth of
Puerto Rico to fund the non-Federal share of the costs of such
projects. To the extent that these funds are used to pay the non-
Federal share, the Commonwealth of Puerto Rico shall repay to the
Environmental Protection Agency such amounts on terms and con-
ditions developed and approved by the Administrator in consulta-
tion with the Governor of the Commonwealth of Puerto Rico.
Agreement on such terms and conditions including the payment of
interest to be determined by the Secretary of the Treasury, shall
be reached prior to the use of these funds for the Commonwealth’s
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non-Federal share. No Federal funds awarded under this provision
shall be used to replace local governments funds previously ex-
pended on these projects.
(33 U.S.C. 1282)

PLANS, SPECIFICATIONS, ESTIMATES, AND PAYMENTS

SEC. 203. (a)(1) Each applicant for a grant shall submit to the
Administrator for his approval, plans, specifications, and estimates
for each proposed project for the construction of treatment works
for which a grant is applied for under section 201(g)(1) from funds
allotted to the State under section 205 and which otherwise meets
the requirements of this Act. The Administrator shall act upon
such plans, specifications, and estimates as soon as practicable
after the same have been submitted, and his approval of any such
plans, specifications, and estimates shall be deemed a contractual
obligation of the United States for the payment of its proportional
contribution to such project.

(2) AGREEMENT ON ELIGIBLE COSTS.—
(A) LIMITATION ON MODIFICATIONS.—Before taking

final action on any plans, specifications, and estimates
submitted under this subsection after the 60th day fol-
lowing the date of the enactment of the Water Quality Act
of 1987, the Administrator shall enter into a written agree-
ment with the applicant which establishes and specifies
which items of the proposed project are eligible for Federal
payments under this section. The Administrator may not
later modify such eligibility determinations unless they are
found to have been made in violation of applicable Federal
statutes and regulations.

(B) LIMITATION ON EFFECT.—Eligibility determinations
under this paragraph shall not preclude the Administrator
from auditing a project pursuant to section 501 of this Act,
or other authority, or from withholding or recovering Fed-
eral funds for costs which are found to be unreasonable,
unsupported by adequate documentation, or otherwise un-
allowable under applicable Federal costs principles, or
which are incurred on a project which fails to meet the de-
sign specifications or effluent limitations contained in the
grant agreement and permit pursuant to section 402 of
this Act for such project.

(3) In the case of a treatment works that has an estimated
total cost of $8,000,000 of less (as determined by the Adminis-
trator), and the population of the applicant municipality is twenty-
five thousand or less (according to the most recent United States
census), upon completion of an approved facility plan, a single
grant may be awarded for the combined Federal share of the cost
of preparing construction plans and specifications, and the building
and erection of the treatment works.

(b) The Administrator shall, from time to time as the work pro-
gresses, make payments to the recipient of a grant for costs of con-
struction incurred on a project. These payments shall at no time
exceed the Federal share of the cost of construction incurred to the
date of the voucher covering such payment plus the Federal share
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of the value of the materials which have been stockpiled in the vi-
cinity of such construction in conformity to plans and specifications
for the project.

(c) After completion of a project and approval of the final
voucher by the Administrator, he shall pay out of the appropriate
sums the unpaid balance of the Federal share payable on account
of such project.

(d) Nothing in this Act shall be construed to require, or to au-
thorize the Administrator to require, that grants under this Act for
construction of treatment works be made only for projects which
are operable units usable for sewage collection, transportation,
storage, waste treatment, or for similar purposes without addi-
tional construction.

(e) At the request of a grantee under this title, the Adminis-
trator is authorized to provide technical and legal assistance in the
administration and enforcement of any contract in connection with
treatment works assisted under this title, and to intervene any
civil action involving the enforcement of such a contract.

(f) DESIGN/BUILD PROJECTS.—
(1) AGREEMENT.—Consistent with State law, an applicant

who proposes to construct waste water treatment works may
enter into an agreement with the Administrator under this
subsection providing for the preparation of construction plans
and specifications and the erection of such treatment works, in
lieu of proceeding under the other provisions of this section.

(2) LIMITATION ON PROJECTS.—Agreements under this sub-
section shall be limited to projects under an approved facility
plan which projects are—

(A) treatment works that have an estimated total cost
of $8,000,000 or less; and

(B) any of the following types of waste water treat-
ment systems: aerated lagoons, trickling filters, stabiliza-
tion ponds, land application systems, sand filters, and sub-
surface disposal systems.
(3) REQUIRED TERMS.—An agreement entered into under

this subsection shall—
(A) set forth an amount agreed to as the maximum

Federal contribution to the project, based upon a competi-
tively bid document of basic design data and applicable
standard construction specifications and a determination
of the federally eligible costs of the project at the applica-
ble Federal share under section 202 of this Act;

(B) set forth dates for the start and completion of con-
struction of the treatment works by the applicant and a
schedule of payments of the Federal contribution to the
project;

(C) contain assurances by the applicant that (i) engi-
neering and management assistance will be provided to
manage the project; (ii) the proposed treatment works will
be an operable unit and will meet all the requirements of
this title; and (iii) not later than 1 year after the date spec-
ified as the date of completion of construction of the treat-
ment works, the treatment works will be operating so as
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to meet the requirements of any applicable permit for such
treatment works under section 402 of this Act;

(D) require the applicant to obtain a bond from the
contractor in an amount determined necessary by the Ad-
ministrator to protect the Federal interest in the project;
and

(E) contain such other terms and conditions as are
necessary to assure compliance with this title (except as
provided in paragraph (4) of this subsection).
(4) LIMITATION ON APPLICATION.—Subsections (a), (b), and

(c) of this section shall not apply to grants made pursuant to
this subsection.

(5) RESERVATION TO ASSURE COMPLIANCE.—The Adminis-
trator shall reserve a portion of the grant to assure contract
compliance until final project approval as defined by the Ad-
ministrator. If the amount agreed to under paragraph (3)(A)
exceeds the cost of designing and constructing the treatment
works, the Administrator shall reallot the amount of the excess
to the State in which such treatment works are located for the
fiscal year in which such audit is completed.

(6) LIMITATION ON OBLIGATIONS.—The Administrator shall
not obligate more than 20 percent of the amount allotted to a
State for a fiscal year under section 205 of this Act for grants
pursuant to this subsection.

(7) ALLOWANCE.—The Administrator shall determine an al-
lowance for facilities planning for projects constructed under
this subsection in accordance with section 201(l).

(8) LIMITATION ON FEDERAL CONTRIBUTIONS.—In no event
shall the Federal contribution for the cost of preparing con-
struction plans and specifications and the building and erec-
tion of treatment works pursuant to this subsection exceed the
amount agreed upon under paragraph (3).

(9) RECOVERY ACTION.—In any case in which the recipient
of a grant made pursuant to this subsection does not comply
with the terms of the agreement entered into under paragraph
(3), the Administrator is authorized to take such action as may
be necessary to recover the amount of the Federal contribution
to the project.

(10) PREVENTION OF DOUBLE BENEFITS.—A recipient of a
grant made pursuant to this subsection shall not be eligible for
any other grants under this title for the same project.

(33 U.S.C. 1283)

LIMITATIONS AND CONDITIONS

SEC. 204. (a) Before approving grants for any project for any
treatment works under section 201(g)(1) the Administrator shall
determine—

(1) that any required areawide waste treatment manage-
ment plan under section 208 of this Act (A) is being imple-
mented for such area and the proposed treatment works are in-
cluded in such plan, or (B) is being developed for such area and
reasonable progress is being made toward its implementation
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1 So in law. The period should be a semicolon.

and the proposed treatment works will be included in such
plan;

(2) that (A) the State in which the project is to be located
(i) is implementing any required plan under section 303(e) of
this Act and the proposed treatment works are in conformity
with such plan, or (ii) is developing such a plan and the pro-
posed treatment works will be in conformity with such plan,
and (B) such State is in compliance with section 305(b) of this
Act;

(3) that such works have been certified by the appropriate
State water pollution control agency as entitled to priority over
such other works in the State in accordance with any applica-
ble State plan under section 303(e) of this Act, except that any
priority list developed pursuant to section 303(e)(3)(H) may be
modified by such State in accordance with regulations promul-
gated by the Administrator to give higher priority for grants
for the Federal share of the cost of preparing construction
drawings and specifications for any treatment works utilizing
processes and techniques meeting the guidelines promulgated
under section 304(d)(3) of this Act for grants for the combined
Federal share of the cost of preparing construction drawings
and specifications and the building and erection of any treat-
ment works meeting the requirements of the next to the last
sentence of section 203(a) of this Act which utilizes processes
and techniques meeting the guidelines promulgated under sec-
tion 304(d)(3) of this Act.1

(4) that the applicant proposing to construct such works
agrees to pay the non-Federal costs of such works and has
made adequate provisions satisfactory to the Administrator for
assuring proper and efficient operation, including the employ-
ment of trained management and operations personnel, and
the maintenance of such works in accordance with a plan of op-
eration approved by the state water pollution control agency
or, as appropriate, the interstate agency, after construction
thereof;

(5) that the size and capacity of such works relate directly
to the needs to be served by such works, including sufficient
reserve capacity. The amount of reserve capacity provided shall
be approved by the Administrator on the basis of a comparison
of the cost of constructing such reserves as a part of the works
to be funded and the anticipated cost of providing expanded ca-
pacity at a date when such capacity will be required, after tak-
ing into account, in accordance with regulations promulgated
by the Administrator, efforts to reduce total flow of sewage and
unnecessary water consumption. The amount of reserve capac-
ity eligible for a grant under this title shall be determined by
the Administrator taking into account the projected population
and associated commercial and industrial establishments with-
in the jurisdiction of the applicant to be served by such treat-
ment works as identified in an approved facilities plan, an
areawide plan under section 208, or an applicable municipal
master plan of development. For the purpose of this paragraph,
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section 208, and any such plan, projected population shall be
determined on the basis of the latest information available
from the United States Department of Commerce or from the
States as the Administrator, by regulation, determines appro-
priate. Beginning October 1, 1984, no grants shall be made
under this title to construct that portion of any treatment
works providing reserve capacity in excess of existing needs
(including existing needs of residential, commercial, industrial,
and other users) on the date of approval of a grant for the erec-
tion, building, acquisition, alteration, remodeling, improve-
ment, or extension of a project for secondary treatment or more
stringent treatment or new interceptors and appurtenances,
except that in no event shall reserve capacity of a facility and
its related interceptors to which this subsection applies be in
excess of existing needs on October 1, 1990. In any case in
which an applicant proposes to provide reserve capacity great-
er than that eligible for Federal financial assistance under this
title, the incremental costs of the additional reserve capacity
shall be paid by the applicant;

(6) that no specification for bids in connection with such
works shall be written in such a manner as to contain propri-
etary, exclusionary, or discriminatory requirements other than
those based upon performance, unless such requirements are
necessary to test or demonstrate a specific thing or to provide
for necessary interchangeability of parts and equipment. When
in the judgment of the grantee, it is impractical or uneco-
nomical to make a clear and accurate description of the tech-
nical requirements, a ‘‘brand name or equal’’ description may
be used as a means to define the performance or other salient
requirements of a procurement, and in doing so the grantee
need not establish the existence of any source other than the
brand or source so named.
(b)(1) Notwithstanding any other provision of this title, the Ad-

ministrator shall not approve any grant for any treatment works
under section 201(g)(1) after March 1, 1973, unless he shall first
have determined that the applicant (A) has adopted or will adopt
a system of charges to assure that each recipient of waste treat-
ment services within the applicant’s jurisdiction, as determined by
the Administrator, will pay its proportionate share (except as oth-
erwise provided in this paragraph) of the costs of operation and
maintenance (including replacement) of any waste treatment serv-
ices provided by the applicant; and (B) has legal, institutional,
managerial, and financial capability to insure adequate construc-
tion, operation, and maintenance of treatment works throughout
the applicant’s jurisdiction, as determined by the Administrator. In
any case where an applicant which, as of the date of enactment of
this sentence, uses a system of dedication ad valorem taxes and the
Administrator determines that the applicant has a system of
charges which results in the distribution of operation and mainte-
nance costs for treatment works within the applicant’s jurisdiction,
to each user class, in proportion to the contribution to the total cost
of operation and maintenance of such works by each user class
(taking into account total waste water loading of such works, the
constituent elements of the waste, and other appropriate factors),
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and such applicant is otherwise in compliance with clause (A) of
this paragraph with respect to each industrial user, then such dedi-
cation ad valorem tax system shall be deemed to be the user charge
system meeting the requirements of clause (A) of this paragraph
for the residential user class and such small non-residential user
classes as defined by the Administrator. In defining small non-resi-
dential users, the Administrator shall consider the volume of
wastes discharged into the treatment works by such users and the
constituent elements of such wastes as well as such other factors
as he deems appropriate. A system of user charges which imposes
a lower charge for low-income residential users (as defined by the
Administrator) shall be deemed to be a user charge system meeting
the requirements of clause (A) of this paragraph if the Adminis-
trator determines that such system was adopted after public notice
and hearing.

(2) The Administrator shall, within one hundred and eighty
days after the date of enactment of the Federal Water Pollution
Control Act Amendments of 1972, and after consultation with ap-
propriate State, interstate, municipal and intermunicipal agencies,
issue guidelines applicable to payment of waste treatment costs by
industrial and nonindustrial receipts of waste treatment services
which shall establish (A) classes of users of such services, including
categories of industrial users; (B) criteria against which to deter-
mine the adequacy of charges imposed on classes and categories of
users reflecting all factors that influence the cost of waste treat-
ment, including strength, volume, and delivery flow rate character-
istics of waste; and (C) model systems and rates of user charges
typical of various treatment works serving municipal-industrial
communities.

(3) Approval by the Administrator of a grant to an interstate
agency established by interstate compact for any treatment works
shall satisfy any other requirement that such works be authorized
by Act of Congress.

(4) A system of charges which meets the requirement of clause
(A) of paragraph (1) of this subsection may be based on something
other than metering the sewage or water supply flow of residential
recipients of waste treatment services, including ad valorem taxes.
If the system of charges is based on something other than metering
the Administrator shall require (A) the applicant to establish a sys-
tem by which the necessary funds will be available for the proper
operation and maintenance of the treatment works; and (B) the ap-
plicant to establish a procedure under which the residential user
will be notified as to that portion of his total payment which will
be allocated to the costs of the waste treatment services.

(c) The next to the last sentence of paragraph (5) of subsection
(a) of this section shall not apply in any case where a primary, sec-
ondary, or advanced waste treatment facility or its related inter-
ceptors has received a grant for erection, building, acquisition, al-
teration, remodeling, improvement, or extension before October 1,
1984, and all segments and phases of such facility and interceptors
shall be funded based on a 20-year reserve capacity in the case of
such facility and a 20-year reserve capacity in the case of such
interceptors, except that, if a grant for such interceptors has been
approved prior to the date of enactment of the Municipal Waste-
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water Treatment Construction Grant Amendments of 1981, such
interceptors shall be funded based on the approved reserve capacity
not to exceed 40 years.

(d)(1) A grant for the construction of treatment works under
this title shall provide that the engineer or engineering firm super-
vising construction or providing architect engineering services dur-
ing construction shall continue its relationship to the grant appli-
cant for a period of one year after the completion of construction
and initial operation of such treatment works. During such period
such engineer or engineering firm shall supervise operation of the
treatment works, train operating personnel, and prepare curricula
and training material for operating personnel. Costs associated
with the implementation of this paragraph shall be eligible for Fed-
eral assistance in accordance with this title.

(2) On the date one year after the completion of construction
and initial operation of such treatment works, the owner and oper-
ator of such treatment works shall certify to the Administrator
whether or not such treatment works meet the design specifica-
tions and effluent limitations contained in the grant agreement and
permit pursuant to section 402 of the Act for such works. If the
owner and operator of such treatment works cannot certify that
such treatment works meet such design specifications and effluent
limitations, any failure to meet such design specifications and efflu-
ent limitations shall be corrected in a timely manner, to allow such
affirmative certification, at other than Federal expense.

(3) Nothing in this section shall be construed to prohibit a
grantee under this title from requiring more assurances, guaran-
tees, or indemnity or other contractual requirements from any
party to a contract pertaining to a project assisted under this title,
than those provided under this subsection.
(33 U.S.C. 1284)

ALLOTMENT

SEC. 205. (a) Sums authorized to be appropriated pursuant to
section 207 for each fiscal year beginning after June 30, 1972, be-
fore September 30, 1977, shall be allotted by the Administrator not
later than the January 1st immediately preceding the beginning of
the fiscal year for which authorized, except that the allotment for
fiscal year 1973 shall be made not later than 30 days after the date
of enactment of the Federal Water Pollution Control Act Amend-
ments of 1972. Such sums shall be allotted among the States by
the Administrator in accordance with regulations promulgated by
him, in the ratio that the estimated cost of constructing all needed
publicly owned treatment works in each State bears to the esti-
mated cost of construction of all needed publicly owned treatment
works in all of the States. For the fiscal years ending June 30,
1973, and June 30, 1974, such ratio shall be determined on the
basis of table III of House Public Works Committee Print No. 92–
50. For the fiscal year ending June 30, 1975, such ratio shall be
determined one-half on the basis of table I of House Public Works
Committee Print Numbered 93–28 and one-half on the basis of
table II of such print, except that no State shall receive an allot-
ment less than that which it received for the fiscal year ending

Q:\COMP\WATER2\CLEANWAT.002

November 27, 2002 



62Sec. 205 FEDERAL WATER POLLUTION CONTROL ACT

June 30, 1972, as set forth in table III of such print. Allotments
for fiscal years which begin after the fiscal year ending June 30,
1975 shall be made only in accordance with a revised cost estimate
made and submitted to Congress in accordance with section 516 of
this Act and only after such revised cost estimate shall have been
approved by law specifically enacted hereafter.

(b)(1) Any sums allotted to a State under subsection (a) shall
be available for obligation under section 203 on and after the date
of such allotment. Such sums shall continue available for obligation
in such State for a period of one year after the close of the fiscal
year for which such sums are authorized. Any amounts so allotted
which are not obligated by the end of such one-year period shall
be immediately reallotted by the Administrator, in accordance with
regulations promulgated by him, generally on the basis of the ratio
used in making the last allotment of sums under this section. Such
reallotted sums shall be added to the last allotments made to the
States. Any sum made available to a State by reallotment under
this subsection shall be in addition to any funds otherwise allotted
to such State for grants under this title during any fiscal year.

(2) Any sums which have been obligated under section 203 and
which are released by the payment of the final voucher for the
project shall be immediately credited to the State to which such
sums were last allotted. Such released sums shall be added to the
amounts last allotted to such State and shall be immediately avail-
able for obligation in the same manner and to the same extent as
such last allotment.

(c)(1) Sums authorized to be appropriated pursuant to section
207 for the fiscal years during the period beginning October 1,
1977, and ending September 30, 1981, shall be allotted for each
such year by the Administrator not later than the tenth day which
begins after the date of enactment of the Clean Water Act of 1977.
Not-withstanding any other provision of law, sums authorized for
the fiscal years ending September 30, 1978, September 30, 1979,
September 30, 1980, and September 30, 1981, shall be allotted in
accordance with table 3 of Committee Print Numbered 95–30 of the
Committee on Public Works and Transportation of the House of
Representatives.

(2) Sums authorized to be appropriated pursuant to section 207
for the fiscal years 1982, 1983, 1984, and 1985 shall be allotted for
each such year by the Administrator not later than the tenth day
which begins after the date of enactment of the Municipal Waste-
water Treatment Construction Grant Amendments of 1981. Not-
withstanding any other provision of law, sums authorized for the
fiscal year ending September 30, 1982, shall be allotted in accord-
ance with table 3 of Committee Print Numbered 95–30 of the Com-
mittee on Public Works and Transportation of the House of Rep-
resentatives. Sums authorized for the fiscal years ending Sep-
tember 30, 1983, September 30, 1984, September 30, 1985, and
September 30, 1986, shall be allotted in accordance with the fol-
lowing table:
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Fiscal years 1983
through 1985 1

States:
Alabama .................................................................................................... .011398
Alaska ........................................................................................................ .006101
Arizona ...................................................................................................... .006885
Arkansas ................................................................................................... .006668
California .................................................................................................. .072901
Colorado .................................................................................................... .008154
Connecticut ............................................................................................... .012487
Delaware ................................................................................................... .004965
District of Columbia ................................................................................. .004965
Florida ....................................................................................................... .034407
Georgia ...................................................................................................... .017234
Hawaii ....................................................................................................... .007895
Idaho .......................................................................................................... .004965
Illinois ........................................................................................................ .046101
Indiana ...................................................................................................... .024566
Iowa ........................................................................................................... .013796
Kansas ....................................................................................................... .009201
Kentucky ................................................................................................... .012973
Louisiana ................................................................................................... .011205
Maine ......................................................................................................... .007788
Maryland ................................................................................................... .024653
Massachusetts ........................................................................................... .034608
Michigan .................................................................................................... .043829
Minnesota .................................................................................................. .018735
Mississippi ................................................................................................ .009184
Missouri ..................................................................................................... .028257
Montana .................................................................................................... .004965
Nebraska ................................................................................................... .005214
Nevada ...................................................................................................... .004965
New Hampshire ........................................................................................ .010186
New Jersey ................................................................................................ .041654
New Mexico ............................................................................................... .004965
New York .................................................................................................. .113097
North Carolina .......................................................................................... .018396
North Dakota ............................................................................................ .004965
Ohio ........................................................................................................... .057383
Oklahoma .................................................................................................. .008235
Oregon ....................................................................................................... .011515
Pennsylvania ............................................................................................. .040377
Rhode Island ............................................................................................. .006750
South Carolina .......................................................................................... .010442
South Dakota ............................................................................................ .004965
Tennessee .................................................................................................. .014807
Texas ......................................................................................................... .038726
Utah ........................................................................................................... .005371
Vermont ..................................................................................................... .004965
Virginia ..................................................................................................... .020861
Washington ............................................................................................... .017726
West Virginia ............................................................................................ .015890
Wisconsin .................................................................................................. .027557
Wyoming ................................................................................................... .004965
Samoa ........................................................................................................ .000915
Guam ......................................................................................................... .000662
Northern Marianas ................................................................................... .000425
Puerto Rico ................................................................................................ .013295
Pacific Trust Territories ........................................................................... .001305
Virgin Islands ........................................................................................... .000531

United States totals .......................................................................... .999996
1 So in original. Probably should be ‘‘1986’’.

(3) FISCAL YEARS 1987–1990.—Sums authorized to be appro-
priated pursuant to section 207 for the fiscal years 1987, 1988,
1989, and 1990 shall be allotted for each such year by the Ad-
ministrator not later than the 10th day which begins after the
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date of the enactment of this paragraph. Sums authorized for
such fiscal years shall be allotted in accordance with the fol-
lowing table:

States:
Alabama .................................................................................................... .011309
Alaska ........................................................................................................ .006053
Arizona ...................................................................................................... .006831
Arkansas ................................................................................................... .006616
California .................................................................................................. .072333
Colorado .................................................................................................... .008090
Connecticut ............................................................................................... .012390
Delaware ................................................................................................... .004965
District of Columbia ................................................................................. .004965
Florida ....................................................................................................... .034139
Georgia ...................................................................................................... .017100
Hawaii ....................................................................................................... .007833
Idaho .......................................................................................................... .004965
Illinois ........................................................................................................ .045741
Indiana ...................................................................................................... .024374
Iowa ........................................................................................................... .013688
Kansas ....................................................................................................... .009129
Kentucky ................................................................................................... .012872
Louisiana ................................................................................................... .011118
Maine ......................................................................................................... .007829
Maryland ................................................................................................... .024461
Massachusetts ........................................................................................... .034338
Michigan .................................................................................................... .043487
Minnesota .................................................................................................. .018589
Mississippi ................................................................................................ .009112
Missouri ..................................................................................................... .028037
Montana .................................................................................................... .004965
Nebraska ................................................................................................... .005173
Nevada ...................................................................................................... .004965
New Hampshire ........................................................................................ .010107
New Jersey ................................................................................................ .041329
New Mexico ............................................................................................... .004965
New York .................................................................................................. .111632
North Carolina .......................................................................................... .018253
North Dakota ............................................................................................ .004965
Ohio ........................................................................................................... .056936
Oklahoma .................................................................................................. .008171
Oregon ....................................................................................................... .011425
Pennsylvania ............................................................................................. .040062
Rhode Island ............................................................................................. .006791
South Carolina .......................................................................................... .010361
South Dakota ............................................................................................ .004965
Tennessee .................................................................................................. .014692
Texas ......................................................................................................... .046226
Utah ........................................................................................................... .005329
Vermont ..................................................................................................... .004965
Virginia ..................................................................................................... .020698
Washington ............................................................................................... .017588
West Virginia ............................................................................................ .015766
Wisconsin .................................................................................................. .027342
Wyoming ................................................................................................... .004965
American Samoa ....................................................................................... .000908
Guam ......................................................................................................... .000657
Northern Marianas ................................................................................... .000422
Puerto Rico ................................................................................................ .013191
Pacific Trust Territories ........................................................................... .001295
Virgin Islands ........................................................................................... .000527

(d) Sums allotted to the States for a fiscal year shall remain
available for obligation for the fiscal year for which authorized and
for the period of the next succeeding twelve months. The amount
of any allotment not obligated by the end of such twenty-four-
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1 P.L. 97–117 added this phrase with a period at the end; probably should be a comma.

month period shall be immediately reallotted by the Administrator
on the basis of the same ratio as applicable to sums allotted for the
then current fiscal year, except that none of the funds reallotted by
the Administrator for fiscal year 1978 and for fiscal years there-
after shall be allotted to any State which failed to obligate any of
the funds being reallotted. Any sum made available to a State by
reallotment under this subsection shall be in addition to any funds
otherwise allotted to such State for grants under this title during
any fiscal year.

(e) For the fiscal years 1978, 1979, 1980, 1981, 1982, 1983,
1984, 1985, 1986, 1987, 1988, 1989, and 1990, no State shall re-
ceive less than one-half of 1 per centum of the total allotment
under subsection (c) of this section, except that in the case of
Guam, Virgin Islands, American Samoa, and the Trust Territories
not more than thirty-three one-hundredths of 1 per centum in the
aggregate shall be allotted to all four for these jurisdictions. For
the purpose of carrying out this subsection there are authorized to
be appropriated, subject to such amounts as are provided in appro-
priation Acts, not to exceed $75,000,000 for each fiscal years 1978,
1979, 1980, 1981, 1982, 1983, 1984, 1985, 1986, 1987, 1988, 1989,
and 1990. If for any fiscal year the amount appropriated under au-
thority of this subsection is less than the amount necessary to
carry out this subsection, the amount each State receives under
this subsection for such year shall be the same ratio for the amount
such State would have received under this subsection in such year
if the amount necessary to carry it out had been appropriated as
the amount appropriated for such year bears to the amount nec-
essary to carry out this subsection for such year.

(f) Notwithstanding any other provision of this section, sums
made available between January 1, 1975, and March 1, 1975, by
the Administrator for obligation shall be available for obligation
until September 30, 1978.

(g)(1) The Administrator is authorized to reserve each fiscal
year not to exceed 2 per centum of the amount authorized under
section 207 of this title for purposes of the allotment made to each
State under this section on or after October 1, 1977, except in the
case of any fiscal year beginning on or after October 1, 1981, and
ending before October 1, 1994, in which case the percentage au-
thorized to be reserved shall not exceed 4 per centum.1 or $400,000
whichever amount is the greater. Sums so reserved shall be avail-
able for making grants to such State under paragraph (2) of this
subsection for the same period as sums are available from such al-
lotment under subsection (d) of this section, and any such grant
shall be available for obligation only during such period. Any grant
made from sums reserved under this subsection which has not been
obligated by the end of the period for which available shall be
added to the amount last allotted to such State under this section
and shall be immediately available for obligation in the same man-
ner and to the same extent as such last allotment. Sums author-
ized to be reserved by this paragraph shall be in addition to and
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not in lieu of any other funds which may be authorized to carry out
this subsection.

(2) The Administrator is authorized to grant to any State from
amounts reserved to such State under this subsection, the reason-
able costs of administering any aspects of sections 201, 203, 204,
and 212 of this Act the responsibility for administration of which
the Administrator has delegated to such State. The Administrator
may increase such grant to take into account the reasonable costs
of administering an approved program under section 402 or 404,
administering a statewide waste treatment management planning
program under section 208(b)(4), and managing waste treatment
construction grants for small communities.

(h) The Administrator shall set aside from funds authorized for
each fiscal year beginning on or after October 1, 1978, a total (as
determined by the Governor of the State) of not less than 4 percent
nor more than 71⁄2 percent of the sums allotted to any State with
a rural population of 25 per centum or more of the total population
of such State, as determined by the Bureau of the Census. The Ad-
ministrator may set aside no more than 71⁄2 percent of the sums
allotted to any other State for which the Governor requests such
action. Such sums shall be available only for alternatives to con-
ventional sewage treatment works for municipalities having a pop-
ulation of three thousand five hundred or less, or for the highly dis-
persed sections of larger municipalities, as defined by the Adminis-
trator.

(i) SET-ASIDE FOR INNOVATIVE AND ALTERNATIVE PROJECTS.—
Not less than 1⁄2 of 1 percent of funds allotted to a State for each
of the fiscal years ending September 30, 1979, through September
30, 1990, under subsection (c) of this section shall be expended only
for increasing the Federal share of grants for construction of treat-
ment works utilizing innovative processes and techniques pursuant
to section 202(a)(2) of this Act. Including the expenditures author-
ized by the preceding sentence, a total of 2 percent of the funds al-
lotted to a State for each of the fiscal years ending September 30,
1979, and September 30, 1980, and 3 percent of the funds allotted
to a State for the fiscal year ending September 30, 1981, under
subsection (c) of this section shall be expended only for increasing
grants for construction of treatment works pursuant to section
202(a)(2) of this Act. Including the expenditures authorized by the
first sentence of this subsection, a total (as determined by the Gov-
ernor of the State) of not less than 4 percent nor more than 71⁄2
percent of the funds allotted to such State under subsection (c) of
this section for each of the fiscal years ending September 30, 1982,
through September 30, 1990, shall be expended only for increasing
the Federal share of grants for construction of treatment works
pursuant to section 202(a)(2) of this Act.

(j)(1) The Administrator shall reserve each fiscal year not to
exceed 1 per centum of the sums allotted and available for obliga-
tion to each State under this section for each fiscal year beginning
on or after October 1, 1981, or $100,000, whichever amount is the
greater.

(2) Such sums shall be used by the Administrator to make
grants to the States to carry out water quality management plan-
ning, including, but not limited to—
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(A) identifying most cost effective and locally acceptable fa-
cility and non-point measures to meet and maintain water
quality standards;

(B) developing an implementation plan to obtain State and
local financial and regulatory commitments to implement
measures developed under subparagraph (A);

(C) determining the nature, extent, and causes of water
quality problems in various areas of the State and interstate
region, and reporting on these annually; and

(D) determining those publicly owned treatment works
which should be constructed with assistance under this title, in
which areas and in what sequence, taking into account the rel-
ative degree of effluent reduction attained, the relative con-
tributions to water quality of other point or nonpoint sources,
and the consideration of alternatives to such construction, and
implementing section 303(e) of this Act.
(3) In carrying out planning with grants made under para-

graph (2) of this subsection, a State shall develop jointly with local,
regional, and interstate entities, a plan for carrying out the pro-
gram and give funding priority to such entities and designated or
undesignated public comprehensive planning organizations to carry
out the purposes of this subsection. In giving such priority, the
State shall allocate at least 40 percent of the amount granted to
such State for a fiscal year under paragraph (2) of this subsection
to regional public comprehensive planning organizations in such
State and appropriate interstate organizations for the development
and implementation of the plan described in this paragraph. In any
fiscal year for which the Governor, in consultation with such orga-
nizations and with the approval of the Administrator, determines
that allocation of at least 40 percent of such amount to such orga-
nizations will not result in significant participation by such organi-
zations in water quality management planning and not signifi-
cantly assist in development and implementation of the plan de-
scribed in this paragraph and achieving the goals of this Act, the
allocation to such organization may be less than 40 percent of such
amount.

(4) All activities undertaken under this subsection shall be in
coordination with other related provisions of this Act.

(5) NONPOINT SOURCE RESERVATION.—In addition to the
sums reserved under paragraph (1), the Administrator shall re-
serve each fiscal year for each State 1 percent of the sums al-
lotted and available for obligation to such State under this sec-
tion for each fiscal year beginning on or after October 1, 1986,
or $100,000, whichever is greater, for the purpose of carrying
out section 319 of this Act. Sums so reserved in a State in any
fiscal year for which such State does not request the use of
such sums, to the extent such sums exceed $100,000, may be
used by such State for other purposes under this title.
(k) The Administrator shall allot to the State of New York from

sums authorized to be appropriated for the fiscal year ending Sep-
tember 30, 1982, an amount necessary to pay the entire cost of con-
veying sewage from the Convention Center of the City of New York
to the Newtown sewage treatment plant, Brooklyn-Queens area,
New York. The amount allotted under this subsection shall be in
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1 So in original. Probably should be ‘‘such’’.

addition to and not in lieu of any other amounts authorized to be
allotted to such State under this Act.

(l) MARINE ESTUARY RESERVATION.—
(1) RESERVATION OF FUNDS.—

(A) GENERAL RULE.—Prior to making allotments
among the States under subsection (c) of this section, the
Administrator shall reserve funds from sums appropriated
pursuant to section 207 for each fiscal year beginning after
September 30, 1986.

(B) FISCAL YEARS 1987 AND 1988.—For each of fiscal
years 1987 and 1988 the reservation shall be 1 percent of
the sums appropriated pursuant to section 207 for such fis-
cal year.

(C) FISCAL YEARS 1989 AND 1990.—For each of fiscal
years 1989 and 1990 the reservation shall be 11⁄2 percent
of the funds appropriated pursuant to section 207 for such
fiscal year.
(2) USE OF FUNDS.—Of the sums reserved under this sub-

section, two-thirds shall be available to address water quality
problems of marine bays and estuaries subject to lower levels
of water quality due to the impacts of discharges from com-
bined storm water and sanitary sewer overflows from adjacent
urban complexes, and one-third shall be available for the im-
plementation of section 320 of this Act, relating to the national
estuary program.

(3) PERIOD OF AVAILABILITY.—Sums reserved under this
subsection shall be subject to the period of availability for obli-
gation established by subsection (d) of this section.

(4) TREATMENT OF CERTAIN BODY OF WATER.—For purposes
of this section and section 201(n), Newark Bay, New Jersey,
and the portion of the Passaic River up to Little Falls, in the
vicinity of Beatties Dam, shall be treated as a marine bay and
estuary.
(m) DISCRETIONARY DEPOSITS INTO STATE WATER POLLUTION

CONTROL REVOLVING FUNDS.—
(1) FROM CONSTRUCTION GRANT ALLOTMENTS.—In addition

to any amounts deposited in a water pollution control revolving
fund established by a State under title VI, upon request of the
Governor of such State, the Administrator shall make available
to the State for deposit, as capitalization grants, in such fund
in any fiscal year beginning after September 30, 1986, such
portion of the amounts allotted to such State under this section
for such fiscal year as the Governor considers appropriate; ex-
cept that (A) in fiscal year 1987 such deposit may not exceed
50 percent of the amounts allotted to such State under this
section for such fiscal year, and (B) in fiscal year 1988, such
deposit may not exceed 75 percent of the amounts allotted to
such State under this section for this 1 fiscal year.

(2) NOTICE REQUIREMENT.—The Governor of a State may
make a request under paragraph (1) for a deposit into the
water pollution control revolving fund of such State—
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(A) in fiscal year 1987 only if no later than 90 days
after the date of the enactment of this subsection, and

(B) in each fiscal year thereafter only if 90 days before
the first day of such fiscal year,

the State provides notice of its intent to make such deposit.
(3) EXCEPTION.—Sums reserved under section 205(j) of this

Act shall not be available for obligation under this subsection.
(33 U.S.C. 1285)

REIMBURSEMENT AND ADVANCED CONSTRUCTION

SEC. 206. (a) Any publicly owned treatment works in a State
on which construction was initiated after June 30, 1966, but before
July 1, 1973, which was approved by the appropriate State water
pollution control agency and which the Administrator finds meets
the requirements of section 8 of this Act in effect at the time of the
initiation of construction shall be reimbursed a total amount equal
to the difference between the amount of Federal financial assist-
ance, if any, received under such section 8 for such project and 50
per centum of the cost of such project, or 55 per centum of the
project cost where the Administrator also determines that such
treatment works was constructed in conformity with a comprehen-
sive metropolitan treatment plan as described in section 8(f) of the
Federal Water Pollution Control Act as in effect immediately prior
to the date of enactment of the Federal Water Pollution Control Act
Amendments of 1972. Nothing in this subsection shall result in any
such works receiving Federal grants from all sources in excess of
80 per centum of the cost of such project.

(b) Any publicly owned treatment works constructed with or el-
igible for Federal financial assistance under this Act in a State be-
tween June 30, 1956, and June 30, 1966, which was approved by
the State water pollution control agency and which the Adminis-
trator finds meets the requirements of section 8 of this Act prior
to the date of enactment of the Federal Water Pollution Control Act
Amendments of 1972 but which was constructed without assistance
under such section 8 or which received such assistance in an
amount less than 30 per centum of the cost of such project shall
qualify for payments and reimbursement of State or local funds
used for such project from sums allocated to such State under this
section in an amount which shall not exceed the difference between
the amount of such assistance, if any, received for such project and
30 per centum of the cost of such project.

(c) No publicly owned treatment works shall receive any pay-
ment or reimbursement under subsection (a) or (b) of this section
unless an application for such assistance is filed with the Adminis-
trator within the one year period which begins on the date of enact-
ment of the Federal Water Pollution Control Act Amendments of
1972. Any application filed within such one year period may be re-
vised from time to time, as may be necessary.

(d) The Administrator shall allocate to each qualified project
under subsection (a) of this section each fiscal year for which funds
are appropriated under subsection (e) of this section an amount
which bears the same ratio to the unpaid balance of the reimburse-
ment due such project as the total of such funds for such year
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bears to the total unpaid balance of reimbursement due all such
approved projects on the date of enactment of such appropriation.
The Administrator shall allocate to each qualified project under
subsection (b) of this section each fiscal year for which funds are
appropriated under subsection (e) of this section an amount which
bears the same ratio to the unpaid balance of the reimbursement
due such project as the total of such funds for such year bears to
the total unpaid balance of reimbursement due all such approved
projects on the date of enactment of such appropriation.

(e) There is authorized to be appropriated to carry out sub-
section (a) of this section not to exceed $2,600,000,000 and, to carry
out subsection (b) of this section, not to exceed $750,000,000. The
authorizations contained in this subsection shall be the sole source
of funds for reimbursements authorized by this section.

(f)(1) In any case where a substantial portion of the funds al-
lotted to a State for the current fiscal year under this title have
been obligated under section 201(g), or will be so obligated in a
timely manner (as determined by the Administrator), and there is
construction of any treatment work project without the aid of Fed-
eral funds and in accordance with all procedures and all require-
ments applicable to treatment works projects, except those proce-
dures and requirements which limit construction of projects to
those constructed with the aid of previously allotted Federal funds,
the Administrator, upon his approval of an application made under
this subsection therefore, is authorized to pay the Federal share of
the cost of construction of such project when additional funds are
allotted to the State under this title if prior to the construction of
the project the Administrator approves plans, specifications, and
estimates therefor in the same manner as other treatment works
projects. The Administrator may not approve an application under
this subsection unless an authorization is in effect for the first fis-
cal year in the period for which the application requests payment
and such requested payment for that fiscal year does not exceed
the State’s expected allotment from such authorization. The Ad-
ministrator shall not be required to make such requested payment
for any fiscal year—

(A) to the extent that such payment would exceed such
State’s allotment of the amount appropriated for such fiscal
year; and

(B) unless such payment is for a project which, on the
basis of an approved funding priority list of such State, is eligi-
ble to receive such payment based on the allotment and appro-
priation for such fiscal year.

To the extent that sufficient funds are not appropriated to pay the
full Federal share with respect to a project for which obligations
under the provisions of this subsection have been made, the Ad-
ministrator shall reduce the Federal share to such amount less
than 75 per centum as such appropriations do provide.

(2) In determining the allotment for any fiscal year under this
title, any treatment works project constructed in accordance with
this section and without the aid of Federal funds shall not be con-
sidered completed until an application under the provisions of this
subsection with respect to such project has been approved by the
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Administrator, or the availability of funds from which this project
is eligible for reimbursement has expired, whichever first occurs.
(33 U.S.C. 1286)

AUTHORIZATION

SEC. 207. There is authorized to be appropriated to carry out
this title, other than sections 206(e), 208 and 209, for the fiscal
year ending June 30, 1973, not to exceed $5,000,000,000, for the
fiscal year ending June 30, 1974, not to exceed $6,000,000,000, and
for the fiscal year ending June 30, 1975, not to exceed
$7,000,000,000, and, subject to such amounts as are provided in ap-
propriation Acts for the fiscal year ending September 30, 1977,
$1,000,000,000 for the fiscal year ending September 30, 1978,
$4,500,000,000 and for the fiscal years ending September 30, 1979,
September 30, 1980, not to exceed $5,000,000,000; for the fiscal
year ending September 30, 1981, not to exceed $2,548,837,000; and
for the fiscal years ending September 30, 1982, September 30,
1983, September 30, 1984, and September 30, 1985, not to exceed
$2,400,000,000 per fiscal year; and for each of the fiscal years end-
ing September 30, 1986, September 30, 1987, and September 30,
1988, not to exceed $2,400,000,000; and for each of the fiscal years
ending September 30, 1989, and September 30, 1990, not to exceed
$1,200,000,000.
(33 U.S.C. 1287)

AREAWIDE WASTE TREATMENT MANAGEMENT

SEC. 208. (a) For the purpose of encouraging and facilitating
the development and implementation of areawide waste treatment
management plans—

(1) The Administrator, within ninety days after the date of
enactment of this Act and after consultation with appropriate
Federal, State, and local authorities, shall by regulation pub-
lish guidelines for the identification of those areas which, as a
result of urban-industrial concentrations or other factors, have
substantial water quality control problems.

(2) The Governor of each State, within sixty days after
publication of the guidelines issued pursuant to paragraph (1)
of this subsection, shall identify each area within the State
which, as a result of urban-industrial concentrations or other
factors, has substantial water quality control problems. Not
later than one hundred and twenty days following such identi-
fication and after consultation with appropriate elected and
other officials of local governments having jurisdiction in such
areas, the Governor shall designate (A) the boundaries of each
such area, and (B) a single representative organization, includ-
ing elected officials from local governments or their designees,
capable of developing effective areawide waste treatment man-
agement plans for such an area. The Governor may in the
same manner at any later time identify any additional area (or
modify an existing area) for which he determines areawide
waste treatment management to be appropriate, designate the
boundaries of such area, and designate an organization capable
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of developing effective areawide waste treatment management
plans for such area.

(3) With respect to any area which, pursuant to the guide-
lines published under paragraph (1) of this subsection, is lo-
cated in two or more States, the Governors of the respective
States shall consult and cooperate in carrying out the provi-
sions of paragraph (2), with a view toward designating the
boundaries of the interstate area having common water quality
control problems and for which areawide waste treatment
management plans would be most effective, and toward desig-
nating, within one hundred and eighty days after publication
of guidelines issued pursuant to paragraph (1) of this sub-
section, of a single representative organization capable of de-
veloping effective areawide waste treatment management
plans for such area.

(4) If a Governor does not act, either by designating or de-
termining not to make a designation under paragraph (2) of
this subsection, within the time required by such paragraph, or
if, in the case of an interstate area, the Governors of the States
involved do not designate a planning organization within the
time required by paragraph (3) of this subsection, the chief
elected officials of local governments within an area may by
agreement designate (A) the boundaries for such an area, and
(B) a single representative organization including elected offi-
cials from such local governments, or their designees, capable
of developing an areawide waste treatment management plan
for such area.

(5) Existing regional agencies may be designated under
paragraphs (2), (3), and (4) of this subsection.

(6) The State shall act as a planning agency for all por-
tions of such State which are not designated under paragraphs
(2), (3), or (4) of this subsection.

(7) Designations under this subsection shall be subject to
the approval of the Administrator.
(b)(1)(A) Not later than one year after the date of designation

of any organization under subsection (a) of this section such organi-
zation shall have in operation a continuing areawide waste treat-
ment management planning process consistent with section 201 of
this Act. Plans prepared in accordance with this process shall con-
tain alternatives for waste treatment management, and be applica-
ble to all wastes generated within the area involved. The initial
plan prepared in accordance with such process shall be certified by
the Governor and submitted to the Administrator not later than
two years after the planning process is in operation.

(B) For any agency designated after 1975 under subsection (a)
of this section and for all portions of a State for which the State
is required to act as the planning agency in accordance with sub-
section (a)(6), the initial plan prepared in accordance with such
process shall be certified by the Governor and submitted to the Ad-
ministrator not later than three years after the receipt of the initial
grant award authorized under subsection (f) of this section.

(2) Any plan prepared under such process shall include, but
not be limited to—
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(A) the identification of treatment works necessary to meet
the anticipated municipal and industrial waste treatment
needs of the area over a twenty-year period, annually updated
(including an analysis of alternative waste treatment systems),
including any requirements for the acquisition of land for
treatment purposes; the necessary waste water collection and
urban storm water runoff systems; and a program to provide
the necessary financial arrangements for the development of
such treatment works, and an identification of open space and
recreation opportunities that can be expected to result from im-
proved water quality, including consideration of potential use
of lands associated with treatment works and increased access
to water-based recreation;

(B) the establishment of construction priorities for such
treatment works and time schedules for the initiation and com-
pletion of all treatment works;

(C) the establishment of a regulatory program to—
(i) implement the waste treatment management re-

quirements of section 201(c),
(ii) regulate the location, modification, and construc-

tion of any facilities within such area which may result in
any discharge in such area, and

(iii) assure that any industrial or commercial waste
discharged into any treatment works in such area meet ap-
plicable pretreatment requirements;
(D) the identification of those agencies necessary to con-

struct, operate, and maintain all facilities required by the plan
and otherwise to carry out the plan;

(E) the identification of the measures necessary to carry
out the plan (including financing), the period of time necessary
to carry out the plan, the costs of carrying out the plan within
such time, and the economic, social, and environmental impact
of carrying out the plan within such time;

(F) a process to (i) identify, if appropriate, agriculturally
and silviculturally related nonpoint sources of pollution, includ-
ing return flows from irrigated agriculture, and their cumu-
lative effects, runoff from manure disposal areas, and from
land used for livestock and crop production, and (ii) set forth
procedures and methods (including land use requirements) to
control to the extent feasible such sources;

(G) a process of (i) identify, if appropriate, mine-related
sources of pollution including new, current, and abandoned
surface and underground mine runoff, and (ii) set forth proce-
dures and methods (including land use requirements) to con-
trol to the extent feasible such sources;

(H) a process to (i) identify construction activity related
sources of pollution, and (ii) set forth procedures and methods
(including land use requirements) to control to the extent fea-
sible such sources;

(I) a process to (i) identify, if appropriate, salt water intru-
sion into rivers, lakes, and estuaries resulting from reduction
of fresh water flow from any cause, including irrigation, ob-
struction, ground water extraction, and diversion, and (ii) set
forth procedures and methods to control such intrusion to the
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extent feasible where such procedures and methods are other-
wise a part of the waste treatment management plan;

(J) a process to control the disposition of all residual waste
generated in such area which could affect water quality; and

(K) a process to control the disposal of pollutants on land
or in subsurface excavations within such area to protect
ground and surface water quality.
(3) Areawide waste treatment management plans shall be cer-

tified annually by the Governor or his designee (or Governors or
their designees, where more than one State is involved) as being
consistent with applicable basin plans and such areawide waste
treatment management plans shall be submitted to the Adminis-
trator for his approval.

(4)(A) Whenever the Governor of any State determines (and no-
tifies the Administrator) that consistency with a statewide regu-
latory program under section 303 so requires, the requirements of
clauses (F) through (K) of paragraph (2) of this subsection shall be
developed and submitted by the Governor to the Administrator for
approval for application to a class or category of activity through-
out such State.

(B) Any program submitted under subparagraph (A) of this
paragraph which, in whole or in part, is to control the discharge
or other placement of dredged or fill material into the navigable
waters shall include the following:

(i) A consultation process which includes the State agency
with primary jurisdiction over fish and wildlife resources.

(ii) A process to identify and manage the discharge or
other placement of dredged or fill material which adversely af-
fects navigable waters, which shall complement and be coordi-
nated with a State program under section 404 conducted pur-
suant to this Act.

(iii) A process to assure that any activity conducted pursu-
ant to a best management practice will comply with the guide-
lines established under section 404(b)(1), and sections 307 and
403 of this Act.

(iv) A process to assure that any activity conducted pursu-
ant to a best management practice can be terminated or modi-
fied for cause including, but not limited to, the following:

(I) violation of any condition of the best management
practice;

(II) change in any activity that requires either a tem-
porary or permanent reduction or elimination of the dis-
charge pursuant to the best management practice.
(v) A process to assure continued coordination with Fed-

eral and Federal-State water-related planning and reviewing
processes, including the National Wetlands Inventory.
(C) If the Governor of a State obtains approval from the Ad-

ministrator of a statewide regulatory program which meets the re-
quirements of subparagraph (B) of this paragraph and if such State
is administering a permit program under section 404 of this Act,
no person shall be required to obtain an individual permit pursu-
ant to such section, or to comply with a general permit issued pur-
suant to such section, with respect to any appropriate activity with-
in such State for which a best management practice has been ap-
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proved by the Administrator under the program approved by the
Administrator pursuant to this paragraph.

(D)(i) Whenever the Administrator determines after public
hearing that a State is not administering a program approved
under this section in accordance with the requirements of this sec-
tion, the Administrator shall so notify the State, and if appropriate
corrective action is not taken within a reasonable time, not to ex-
ceed ninety days, the Administrator shall withdraw approval of
such program. The Administrator shall not withdraw approval of
any such program unless he shall first have notified the State, and
made public, in writing, the reasons for such withdrawal.

(ii) In the case of a State with a program submitted and ap-
proved under this paragraph, the Administrator shall withdraw ap-
proval of such program under this subparagraph only for a sub-
stantial failure of the State to administer its program in accord-
ance with the requirements of this paragraph.

(c)(1) The Governor of each State, in consultation with the
planning agency designated under subsection (a) of this section, at
the time a plan is submitted to the Administrator, shall designate
one or more waste treatment management agencies (which may be
an existing or newly created local, regional or State agency or po-
tential subdivision) for each area designated under subsection (a)
of this section and submit such designations to the Administrator.

(2) The Administrator shall accept any such designation, un-
less, within 120 days of such designation, he finds that the des-
ignated management agency (or agencies) does not have adequate
authority—

(A) to carry out appropriate portions of an areawide waste
treatment management plan developed under subsection (b) of
this section;

(B) to manage effectively waste treatment works and re-
lated facilities serving such area in conformance with any plan
required by subsection (b) of this section;

(C) directly or by contract, to design and construct new
works, and to operate and maintain new and existing works as
required by any plan developed pursuant to subsection (b) of
this section;

(D) to accept and utilize grants, or other funds from any
source, for waste treatment management purposes;

(E) to raise revenues, including the assessment of waste
treatment charges;

(F) to incur short- and long-term indebtedness;
(G) to assure in implementation of an areawide waste

treatment management plan that each participating commu-
nity pays its proportionate share of treatment costs;

(H) to refuse to receive any wastes from any municipality
or subdivision thereof, which does not comply with any provi-
sions of an approved plan under this section applicable to such
area; and

(I) to accept for treatment industrial wastes.
(d) After a waste treatment management agency having the

authority required by subsection (c) has been designated under
such subsection for an area and a plan for such area has been ap-
proved under subsection (b) of this section, the Administrator shall
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1 So in original. Probably should be ‘‘designated’’.

not make any grant for construction of a publicy owned treatment
works under section 201(g)(1) within such area except to such des-
ignated agency and for works in conformity with such plan.

(e) No permit under section 402 of this Act shall be issued for
any point source which is in conflict with a plan approved pursuant
to subsection (b) of this section.

(f)(1) The Administrator shall make grants to any agency des-
ignated under subsection (a) of this section for payment of the rea-
sonable costs of developing and operating a continuing areawide
waste treatment management planning process under subsection
(b) of this section.

(2) For the two-year period beginning on the date of the first
grant is made under paragraph (1) of this subsection to an agency,
if such first grant is made before October 1, 1977, the amount of
each such grant to such agency shall be 100 per centum of the costs
of developing and operating a continuing areawide waste treatment
management planning process under subsection (b) of this section,
and thereafter the amount granted to such agency shall not exceed
75 per centum of such costs in each succeeding one-year period. In
the case of any other grant made to an agency under such para-
graph (1) of this subsection, the amount of such grant shall not ex-
ceed 75 per centum of the costs of developing and operating a con-
tinuing areawide waste treatment management planning process in
any year.

(3) Each applicant for a grant under this subsection shall sub-
mit to the Administrator for his approval each proposal for which
a grant is applied for under this subsection. The Administrator
shall act upon such proposal as soon as practicable after it has
been submitted, and his approval of that proposal shall be deemed
a contractual obligation of the United States for the payment of its
contribution to such proposal, subject to such amounts as are pro-
vided in appropriation Acts. There is authorized to be appropriated
to carry out this subsection not to exceed $50,000,000 for the fiscal
year ending June 30, 1973, not to exceed $100,000,000 for the fiscal
year ending June 30, 1974, not to exceed $150,000,000 per fiscal
year for the fiscal years ending June 30, 1975, September 30, 1977,
September 30, 1978, September 30, 1979, and September 30, 1980,
not to exceed $100,000,000 per fiscal year for the fiscal years end-
ing September 30, 1981, and September 30, 1982, and such sums
as may be necessary for fiscal years 1983 through 1990.

(g) The Administrator is authorized, upon request of the Gov-
ernor or the designated planning agency, and without reimburse-
ment, to consult with, and provide technical assistance to, any
agency designated under subsection (a) of this section in the devel-
opment of areawide waste treatment management plans under sub-
section (b) of this section.

(h)(1) The Secretary of the Army, acting through the Chief of
Engineers, in cooperation with the Administrator is authorized and
directed, upon request of the Governor or the designated planning
organization, to consult with, and provide technical assistance to,
any agency designed 1 under subsection (a) of this section in devel-
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oping and operating a continuing areawide waste treatment man-
agement planning process under subsection (b) of this section.

(2) There is authorized to be appropriated to the Secretary of
the Army, to carry out this subsection, not to exceed $50,000,000
per fiscal year for the fiscal years ending June 30, 1973, and June
30, 1974.

(i)(1) The Secretary of the Interior, acting through the Director
of the United States Fish and Wildlife Service, shall, upon request
of the Governor of a State, and without reimbursement, provide
technical assistance to such State in developing a statewide pro-
gram for submission to the Administrator under subsection
(b)(4)(B) of this section and in implementing such program after its
approval.

(2) There is authorized to be appropriated to the Secretary of
the Interior $6,000,000 to complete the National Wetlands Inven-
tory of the United States, by December 31, 1981, and to provide in-
formation from such Inventory to States as it becomes available to
assist such States in the development and operation of programs
under this Act.

(j)(1) The Secretary of Agriculture, with the concurrence of the
Administrator, and acting through the Soil Conservation Service
and such other agencies of the Department of Agriculture as the
Secretary may designate, is authorized and directed to establish
and administer a program to enter into contracts, subject to such
amounts as are provided in advance by appropriation acts, of not
less than five years nor more than ten years with owners and oper-
ators having control of rural land for the purpose of installing and
maintaining measures incorporating best management practices to
control nonpoint source pollution for improved water quality in
those States or areas for which the Administrator has approved a
plan under subsection (b) of this section where the practices to
which the contracts apply are certified by the management agency
designated under subsection (c)(1) of this section to be consistent
with such plans and will result in improved water quality. Such
contracts may be entered into during the period ending not later
than September 31, 1988. Under such contracts the land owners or
operator shall agree—

(i) to effectuate a plan approved by a soil conservation dis-
trict, where one exists, under this section for his farm, ranch,
or other land substantially in accordance with the schedule
outlined therein unless any requirement thereof is waived or
modified by the Secretary;

(ii) to forfeit all rights to further payments or grants under
the contract and refund to the United States all payments and
grants received thereunder, with interest, upon his violation of
the contract at any stage during the time he has control of the
land if the Secretary, after considering the recommendations of
the soil conservation district, where one exists, and the Admin-
istrator, determines that such violation is of such a nature as
to warrant termination of the contract, or to make refunds or
accept such payment adjustments as the Secretary may deem
appropriate if he determines that the violation by the owner or
operator does not warrant termination of the contract;
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(iii) upon transfer of his right and interest in the farm,
ranch, or other land during the contract period to forfeit all
rights to further payments or grants under the contract and re-
fund to the United States all payments or grants received
thereunder, with interest, unless the transferee of any such
land agrees with the Secretary to assume all obligations of the
contract;

(iv) not to adopt any practice specified by the Secretary on
the advice of the Administrator in the contract as a practice
which would tend to defeat the purposes of the contract;

(v) to such additional provisions as the Secretary deter-
mines are desirable and includes in the contract to effectuate
the purposes of the program or to facilitate the practical ad-
ministration of the program.
(2) In return for such agreement by the landowner or operator

the Secretary shall agree to provide technical assistance and share
the cost of carrying out those conservation practices and measures
set forth in the contract for which he determines that cost sharing
is appropriate and in the public interest and which are approved
for cost sharing by the agency designated to implement the plan
developed under subsection (b) of this section. The portion of such
cost (including labor) to be shared shall be that part which the Sec-
retary determines is necessary and appropriate to effectuate the in-
stallation of the water quality management practices and measures
under the contract, but not to exceed 50 per centum of the total
cost of the measures set forth in the contract; except the Secretary
may increase the matching cost share where he determines that (1)
the main benefits to be derived from the measures are related to
improving offsite water quality, and (2) the matching share re-
quirement would place a burden on the landowner which would
probably prevent him from participating in the program.

(3) The Secretary may terminate any contract with a land-
owner or operator by mutual agreement with the owner or operator
if the Secretary determines that such termination would be in the
public interest, and may agree to such modification of contracts
previously entered into as he may determine to be desirable to
carry out the purposes of the program or facilitate the practical ad-
ministration thereof or to accomplish equitable treatment with re-
spect to other conservation, land use, or water quality programs.

(4) In providing assistance under this subsection the Secretary
will give priority to those areas and sources that have the most sig-
nificant effect upon water quality. Additional investigations or
plans may be made, where necessary, to supplement approved
water quality management plans, in order to determine priorities.

(5) The Secretary shall, where practicable, enter into agree-
ments with soil conservation districts, State soil and water con-
servation agencies, or State water quality agencies to administer
all or part of the program established in this subsection under reg-
ulations developed by the Secretary. Such agreements shall provide
for the submission of such reports as the Secretary deems nec-
essary, and for payment by the United States of such portion of the
costs incurred in the administration of the program as the Sec-
retary may deem appropriate.
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(6) The contracts under this subsection shall be entered into
only in areas where the management agency designated under sub-
section (c)(1) of this section assures an adequate level of participa-
tion by owners and operators having control of rural land in such
areas. Within such areas the local soil conservation district, where
one exists, together with the Secretary of Agriculture, will deter-
mine the priority of assistance among individual land owners and
operators to assure that the most critical water quality problems
are addressed.

(7) The Secretary, in consultation with the Administrator and
subject to section 304(k) of this Act, shall, not later than September
30, 1978, promulgate regulations for carrying out this subsection
and for support and cooperation with other Federal and non-Fed-
eral agencies for implementation of this subsection.

(8) This program shall not be used to authorize or finance
projects that would otherwise be eligible for assistance under the
terms of Public Law 83–566.

(9) There are hereby authorized to be appropriated to the Sec-
retary of Agriculture $200,000,000 for fiscal year 1979,
$400,000,000 for fiscal year 1980, $100,000,000 for fiscal year 1981,
$100,000,000 for fiscal year 1982, and such sums as may be nec-
essary for fiscal years 1983 through 1990, to carry out this sub-
section. The program authorized under this subsection shall be in
addition to, and not in substitution of, other programs in such area
authorized by this or any other public law.
(33 U.S.C. 1288)

BASIN PLANNING

SEC. 209. (a) The President, acting through the Water Re-
sources Council, shall, as soon as practicable, prepare a Level B
plan under the Water Resource Planning Act for all basins in the
United States. All such plans shall be completed not later than
January 1, 1980, except that priority in the preparation of such
plans shall be given to those basins and portions thereof which are
within those areas designated under paragraphs (2), (3), and (4) of
subsection (a) of section 208 of this Act.

(b) The President, acting through the Water Resources Council,
shall report annually to Congress on progress being made in car-
rying out this section. The first such report shall be submitted not
later than January 31, 1973.

(c) There is authorized to be appropriated to carry out this sec-
tion not to exceed $200,000,000.
(33 U.S.C. 1289)

ANNUAL SURVEY

SEC. 210. The Administrator shall annually make a survey to
determine the efficiency of the operation and maintenance of treat-
ment works constructed with grants made under this Act, as com-
pared to the efficiency planned at the time the grant was made.
The results of such annual survey shall be reported to Congress not
later than 90 days after the date of convening of each session of
Congress.
(33 U.S.C. 1290)
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SEWAGE COLLECTION SYSTEMS

SEC. 211. (a) No grant shall be made for a sewage collection
system under this title unless such grant (1) is for replacement or
major rehabilitation of an existing collection system and is nec-
essary to the total integrity and performance of the waste treat-
ment works serving such community, or (2) is for a new collection
system in an existing community with sufficient existing or
planned capacity adequately to treat such collected sewage and is
consistent with section 201 of this Act.

(b) If the Administrator uses population density as a test for
determining the eligibility of a collector sewer for assistance it
shall be only for the purpose of evaluating alternatives and deter-
mining the needs for such system in relation to ground or surface
water quality impact.

(c) No grant shall be made under this title from funds author-
ized for any fiscal year during the period beginning October 1,
1977, and ending September 30, 1990, for treatment works for con-
trol of pollutant discharges from separate storm sewer systems.
(33 U.S.C. 1291)

DEFINITIONS

SEC. 212. As used in this title—
(1) The term ‘‘construction’’ means any one or more of the fol-

lowing: preliminary planning to determine the feasibility of treat-
ment works, engineering, architectural, legal, fiscal, or economic in-
vestigations or studies, surveys, designs, plans, working drawings,
specifications, procedures, field testing of innovative or alternative
waste water treatment processes and techniques meeting guide-
lines promulgated under section 304(d)(3) of this Act, or other nec-
essary actions, erection, building, acquisition, alteration, remod-
eling, improvement, or extension of treatment works, or the inspec-
tion or supervision of any of the foregoing items.

(2)(A) The term ‘‘treatment works’’ means any devices and sys-
tems used in the storage, treatment, recycling, and reclamation of
municipal sewage or industrial wastes of a liquid nature to imple-
ment section 201 of this act, or necessary to recycle or reuse water
at the most economical cost over the estimated life of the works,
including intercepting sewers, outfall sewers, sewage collection sys-
tems, pumping, power, and other equipment, and their appur-
tenances; extensions, improvements, remodeling, additions, and al-
terations thereof; elements essential to provide a reliable recycled
supply such as standby treatment units and clear well facilities;
and any works, including site acquisition of the land that will be
an integral part of the treatment process (including land use for
the storage of treated wastewater in land treatment systems prior
to land application) or is used for ultimate disposal of residues re-
sulting from such treatment.

(B) In addition to the definition contained in subparagraph (A)
of this paragraph, ‘‘treatment works’’ means any other method or
system for preventing, abating, reducing, storing, treating, sepa-
rating, or disposing of municipal waste, including storm water run-
off, or industrial waste, including waste in combined storm water
and sanitary sewer systems. Any application for construction
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grants which includes wholly or in part such methods or systems
shall, in accordance with guidelines published by the Administrator
pursuant to subparagraph (C) of this paragraph, contain adequate
data and analysis demonstrating such proposal to be, over the life
of such works, the most cost efficient alternative to comply with
sections 301 or 302 of this Act, or the requirements of section 201
of this Act.

(C) For the purposes of subparagraph (B) of this paragraph,
the Administrator shall, within one hundred and eighty days after
the date of enactment of this title, publish and thereafter revise no
less often than annually, guidelines for the evaluation of methods,
including cost-effective analysis, described in subparagraph (B) of
this paragraph.

(3) The term ‘‘replacement’’ as used in this title means those
expenditures for obtaining and installing equipment, accessories, or
appurtenances during the useful life of the treatment works nec-
essary to maintain the capacity and performance for which such
works are designed and constructed.
(33 U.S.C. 1292)

LOAN GUARANTEES FOR CONSTRUCTION OF TREATMENT WORKS

SEC. 213. (a) Subject to the conditions of this section and to
such terms and conditions as the Administrator determines to be
necessary to carry out the purposes of this title, the Administrator
is authorized to guarantee, and to make commitments to guar-
antee, the principal and interest (including interest accruing be-
tween the date of default and the date of the payment in full of
the guarantee) of any loan, obligation, or participation therein of
any State, municipality, or intermunicipal or interstate agency
issued directly and exclusively to the Federal Financing Bank to fi-
nance that part of the cost of any grant-eligible project for the con-
struction of publicly owned treatment works not paid for with Fed-
eral financial assistance under this title (other than this section),
which project the Administrator has determined to be eligible for
such financial assistance under this title, including, but not limited
to, projects eligible for reimbursement under section 206 of this
title.

(b) No guarantee, or commitment to make a guarantee, may be
made pursuant to this section—

(1) unless the Administrator certifies that the issuing body
is unable to obtain on reasonable terms sufficient credit to fi-
nance its actual needs without such guarantee; and

(2) unless the Administrator determines that there is a
reasonable assurance or repayment of the loan, obligation, or
participation therein.

A determination of whether financing is available at reasonable
rates shall be made by the Secretary of the Treasury with relation-
ship to the current average yield on outstanding marketable obliga-
tions of municipalities of comparable maturity.

(c) The Administrator is authorized to charge reasonable fees
for the investigation of an application for a guarantee and for the
issuance of a commitment to make a guarantee.
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(d) The Administrator, in determining whether there is a rea-
sonable assurance of repayment, may require a commitment which
would apply to such repayment. Such commitment may include,
but not be limited to, any funds received by such grantee from the
amounts appropriated under section 206 of this Act.
(33 U.S.C. 1293)

PUBLIC INFORMATION

SEC. 214. The Administrator shall develop and operate within
one year of the date of enactment of this section, a continuing pro-
gram of public information and education on recycling and reuse of
wastewater (including sludge), the use of land treatment, and
methods for the reduction of wastewater volume.
(33 U.S.C. 1294)

REQUIREMENTS FOR AMERICAN MATERIALS

SEC. 215. Notwithstanding any other provision of law, no grant
for which application is made after February 1, 1978, shall be
made under this title for any treatment works unless only such un-
manufactured articles, materials, and supplies as have been mined
or produced in the United States, and only such manufactured arti-
cles, materials, and supplies as have been manufactured in the
United States, substantially all from articles, materials, or supplies
mined, produced, or manufactured, as the case may be, in the
United States will be used in such treatment works. This section
shall not apply in any case where the Administrator determines,
based upon those factors the Administrator deems relevant, includ-
ing the available resources of the agency, it to be inconsistent with
the public interest (including multilateral government procurement
agreements) or the cost to be unreasonable, or if articles, materials,
or supplies of the class or kind to be used or the articles, materials,
or supplies from which they are manufactured are not mined, pro-
duced, or manufactured, as the case may be, in the United States
in sufficient and reasonably available commercial quantities and of
a satisfactory quality.
(33 U.S.C. 1295)

DETERMINATION OF PRIORITY

SEC. 216. Notwithstanding any other provision of this Act, the
determination of the priority to be given each category of projects
for construction of publicly owned treatment works within each
State shall be made solely by that State, except that if the Admin-
istrator, after a public hearing, determines that a specific project
will not result in compliance with the enforceable requirements of
this Act, such project shall be removed from the State’s priority list
and such State shall submit a revised priority list. These categories
shall include, but not be limited to (A) secondary treatment, (B)
more stringent treatment, (C) infiltration-in-flow correction, (D)
major sewer system rehabilitation, (E) new collector sewers and ap-
purtenances, (F) new interceptors and appurtenances, and (G) cor-
rection of combined sewer overflows. Not less than 25 per centum
of funds allocated to a State in any fiscal year under this title for
construction of publicly owned treatment works in such State shall
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be obligated for those types of projects referred to in clauses (D),
(E), (F), and (G) of this section, if such projects are on such State’s
priority list for that year and are otherwise eligible for funding in
that fiscal year. It is the policy of Congress that projects for waste-
water treatment and management undertaken with Federal finan-
cial assistance under this Act by any State, municipality, or inter-
municipal or interstate agency shall be projects which, in the esti-
mation of the State, are designed to achieve optimum water quality
management, consistent with the public health and water quality
goals and requirements of the Act.
(33 U.S.C. 1296)

COST-EFFECTIVENESS GUIDELINES

SEC. 217. Any guidelines for cost-effectiveness analysis pub-
lished by the Administrator under this title shall provide for the
identification and selection of cost effective alternatives to comply
with the objective and goals of this Act and sections 201(b), 201(d),
201(g)(2)(A), and 301(b)(2)(B) of this Act.
(33 U.S.C. 1297)

COST EFFECTIVENESS

SEC. 218. (a) It is the policy of Congress that a project for
waste treatment and management undertaken with Federal finan-
cial assistance under this Act by any State, municipality, or inter-
municipal or interstate agency shall be considered as an overall
waste treatment system for waste treatment and management, and
shall be that system which constitutes the most economical and
cost-effective combination of devices and systems used in the stor-
age, treatment, recycling, and reclamation of municipal sewage or
industrial wastes of a liquid nature to implement section 201 of
this Act, or necessary to recycle or reuse water at the most eco-
nomical cost over the estimated life of the works, including inter-
cepting sewers, outfall sewers, sewage collection systems, pumping
power, and other equipment, and their appurtenances; extension,
improvements, remodeling, additions, and alterations thereof; ele-
ments essential to provide a reliable recycled supply such as stand-
by treatment units and clear well facilities; and any works, includ-
ing site acquisition of the land that will be an integral part of the
treatment process (including land use for the storage of treated
wastewater in land treatment systems prior to land application) or
which is used for ultimate disposal of residues resulting from such
treatment; water efficiency measures and devices; and any other
method or system for preventing, abating, reducing, storing, treat-
ing, separating, or disposing of municipal waste, including storm
water runoff, or industrial waste, including waste in combined
storm water and sanitary sewer systems; to meet the requirements
of this Act.

(b) In accordance with the policy set forth in subsection (a) of
this section, before the Administrator approves any grant to any
State, municipality, or intermunicipal or interstate agency for the
erection, building, acquisition, alteration, remodeling, improve-
ment, or extension of any treatment works the Administrator shall
determine that the facilities plan of which such treatment works
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are a part constitutes the most economical and cost-effective com-
bination of treatment works over the life of the project to meet the
requirements of this Act, including, but not limited to, consider-
ation of construction costs, operation, maintenance, and replace-
ment costs.

(c) In furtherance of the policy set forth in subsection (a) of this
section, the Administrator shall require value engineering review
in connection with any treatment works, prior to approval of any
grant for the erection, building, acquisition, alteration, remodeling,
improvement, or extension of such treatment works, in any case in
which the cost of such erection, building, acquisition, alteration, re-
modeling, improvement, or extension is projected to be in excess of
$10,000,000. For purposes of this subsection, the term ‘‘value engi-
neering review’’ means a specialized cost control technique which
uses a systematic and creative approach to identify and to focus on
unnecessarily high cost in a project in order to arrive at a cost sav-
ing without sacrificing the reliability or efficiency of the project.

(d) This section applies to projects for waste treatment and
management for which no treatment works including a facilities
plan for such project have received Federal financial assistance for
the preparation of construction plans and specifications under this
Act before the date of enactment of this section.
(33 U.S.C. 1298)

STATE CERTIFICATION OF PROJECTS

SEC. 219. Whenever the Governor of a State which has been
delegated sufficient authority to administer the construction grant
program under this title in that State certifies to the Administrator
that a grant application meets applicable requirements of Federal
and State law for assistance under this title, the Administrator
shall approve or disapprove such application within 45 days of the
date of receipt of such application. If the Administrator does not
approve or disapprove such application within 45 days of receipt,
the application shall be deemed approved. If the Administrator dis-
approves such application the Administrator shall state in writing
the reasons for such disapproval. Any grant approved or deemed
approved under this section shall be subject to amounts provided
in appropriation Acts.
(33 U.S.C. 1299)

SEC. 220. PILOT PROGRAM FOR ALTERNATIVE WATER SOURCE
PROJECTS.

(a) POLICY.—Nothing in this section shall be construed to affect
the application of section 101(g) of this Act and all of the provisions
of this section shall be carried out in accordance with the provi-
sions of section 101(g).

(b) IN GENERAL.—The Administrator may establish a pilot pro-
gram to make grants to State, interstate, and intrastate water re-
source development agencies (including water management dis-
tricts and water supply authorities), local government agencies, pri-
vate utilities, and nonprofit entities for alternative water source
projects to meet critical water supply needs.

(c) ELIGIBLE ENTITY.—The Administrator may make grants
under this section to an entity only if the entity has authority
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under State law to develop or provide water for municipal, indus-
trial, and agricultural uses in an area of the State that is experi-
encing critical water supply needs.

(d) SELECTION OF PROJECTS.—
(1) LIMITATION.—A project that has received funds under

the reclamation and reuse program conducted under the Rec-
lamation Projects Authorization and Adjustment Act of 1992
(43 U.S.C. 390h et seq.) shall not be eligible for grant assist-
ance under this section.

(2) ADDITIONAL CONSIDERATION.—In making grants under
this section, the Administrator shall consider whether the
project is located within the boundaries of a State or area re-
ferred to in section 1 of the Reclamation Act of June 17, 1902
(32 Stat. 385), and within the geographic scope of the reclama-
tion and reuse program conducted under the Reclamation
Projects Authorization and Adjustment Act of 1992 (43 U.S.C.
390h et seq.).

(3) GEOGRAPHICAL DISTRIBUTION.—Alternative water
source projects selected by the Administrator under this sec-
tion shall reflect a variety of geographical and environmental
conditions.
(e) COMMITTEE RESOLUTION PROCEDURE.—

(1) IN GENERAL.—No appropriation shall be made for any
alternative water source project under this section, the total
Federal cost of which exceeds $3,000,000, if such project has
not been approved by a resolution adopted by the Committee
on Transportation and Infrastructure of the House of Rep-
resentatives or the Committee on Environment and Public
Works of the Senate.

(2) REQUIREMENTS FOR SECURING CONSIDERATION.—For
purposes of securing consideration of approval under para-
graph (1), the Administrator shall provide to a committee re-
ferred to in paragraph (1) such information as the committee
requests and the non-Federal sponsor shall provide to the com-
mittee information on the costs and relative needs for the al-
ternative water source project.
(f) USES OF GRANTS.—Amounts from grants received under this

section may be used for engineering, design, construction, and final
testing of alternative water source projects designed to meet crit-
ical water supply needs. Such amounts may not be used for plan-
ning, feasibility studies or for operation, maintenance, replacement,
repair, or rehabilitation.

(g) COST SHARING.—The Federal share of the eligible costs of
an alternative water source project carried out using assistance
made available under this section shall not exceed 50 percent.

(h) REPORTS.—On or before September 30, 2004, the Adminis-
trator shall transmit to Congress a report on the results of the pilot
program established under this section, including progress made
toward meeting the critical water supply needs of the participants
in the pilot program.

(i) DEFINITIONS.—In this section, the following definitions
apply:

(1) ALTERNATIVE WATER SOURCE PROJECT.—The term ‘‘al-
ternative water source project’’ means a project designed to
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provide municipal, industrial, and agricultural water supplies
in an environmentally sustainable manner by conserving, man-
aging, reclaiming, or reusing water or wastewater or by treat-
ing wastewater. Such term does not include water treatment
or distribution facilities.

(2) CRITICAL WATER SUPPLY NEEDS.—The term ‘‘critical
water supply needs’’ means existing or reasonably anticipated
future water supply needs that cannot be met by existing
water supplies, as identified in a comprehensive statewide or
regional water supply plan or assessment projected over a
planning period of at least 20 years.
(j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to

be appropriated to carry out this section a total of $75,000,000 for
fiscal years 2002 through 2004. Such sums shall remain available
until expended.
(33 U.S.C. 1300)

SEC. 221. SEWER OVERFLOW CONTROL GRANTS.
(a) IN GENERAL.—In any fiscal year in which the Administrator

has available for obligation at least $1,350,000,000 for the purposes
of section 601—

(1) the Administrator may make grants to States for the
purpose of providing grants to a municipality or municipal en-
tity for planning, design, and construction of treatment works
to intercept, transport, control, or treat municipal combined
sewer overflows and sanitary sewer overflows; and

(2) subject to subsection (g), the Administrator may make
a direct grant to a municipality or municipal entity for the pur-
poses described in paragraph (1).
(b) PRIORITIZATION.—In selecting from among municipalities

applying for grants under subsection (a), a State or the Adminis-
trator shall give priority to an applicant that—

(1) is a municipality that is a financially distressed com-
munity under subsection (c);

(2) has implemented or is complying with an implementa-
tion schedule for the nine minimum controls specified in the
CSO control policy referred to in section 402(q)(1) and has
begun implementing a long-term municipal combined sewer
overflow control plan or a separate sanitary sewer overflow
control plan;

(3) is requesting a grant for a project that is on a State’s
intended use plan pursuant to section 606(c); or

(4) is an Alaska Native Village.
(c) FINANCIALLY DISTRESSED COMMUNITY.—

(1) DEFINITION.—In subsection (b), the term ‘‘financially
distressed community’’ means a community that meets afford-
ability criteria established by the State in which the commu-
nity is located, if such criteria are developed after public re-
view and comment.

(2) CONSIDERATION OF IMPACT ON WATER AND SEWER
RATES.—In determining if a community is a distressed commu-
nity for the purposes of subsection (b), the State shall consider,
among other factors, the extent to which the rate of growth of
a community’s tax base has been historically slow such that
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implementing a plan described in subsection (b)(2) would result
in a significant increase in any water or sewer rate charged by
the community’s publicly owned wastewater treatment facility.

(3) INFORMATION TO ASSIST STATES.—The Administrator
may publish information to assist States in establishing afford-
ability criteria under paragraph (1).
(d) COST-SHARING.—The Federal share of the cost of activities

carried out using amounts from a grant made under subsection (a)
shall be not less than 55 percent of the cost. The non-Federal share
of the cost may include, in any amount, public and private funds
and in-kind services, and may include, notwithstanding section
603(h), financial assistance, including loans, from a State water
pollution control revolving fund.

(e) ADMINISTRATIVE REPORTING REQUIREMENTS.—If a project
receives grant assistance under subsection (a) and loan assistance
from a State water pollution control revolving fund and the loan
assistance is for 15 percent or more of the cost of the project, the
project may be administered in accordance with State water pollu-
tion control revolving fund administrative reporting requirements
for the purposes of streamlining such requirements.

(f ) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to carry out this section $750,000,000 for each
of fiscal years 2002 and 2003. Such sums shall remain available
until expended.

(g) ALLOCATION OF FUNDS.—
(1) FISCAL YEAR 2002.—Subject to subsection (h), the Ad-

ministrator shall use the amounts appropriated to carry out
this section for fiscal year 2002 for making grants to munici-
palities and municipal entities under subsection (a)(2), in ac-
cordance with the criteria set forth in subsection (b).

(2) FISCAL YEAR 2003.—Subject to subsection (h), the Ad-
ministrator shall use the amounts appropriated to carry out
this section for fiscal year 2003 as follows:

(A) Not to exceed $250,000,000 for making grants to
municipalities and municipal entities under subsection
(a)(2), in accordance with the criteria set forth in sub-
section (b).

(B) All remaining amounts for making grants to States
under subsection (a)(1), in accordance with a formula to be
established by the Administrator, after providing notice
and an opportunity for public comment, that allocates to
each State a proportional share of such amounts based on
the total needs of the State for municipal combined sewer
overflow controls and sanitary sewer overflow controls
identified in the most recent survey conducted pursuant to
section 516(b)(1).

(h) ADMINISTRATIVE EXPENSES.—Of the amounts appropriated
to carry out this section for each fiscal year—

(1) the Administrator may retain an amount not to exceed
1 percent for the reasonable and necessary costs of admin-
istering this section; and

(2) the Administrator, or a State, may retain an amount
not to exceed 4 percent of any grant made to a municipality or

Q:\COMP\WATER2\CLEANWAT.002

November 27, 2002 



88Sec. 301 FEDERAL WATER POLLUTION CONTROL ACT

municipal entity under subsection (a), for the reasonable and
necessary costs of administering the grant.
(i) REPORTS.—Not later than December 31, 2003, and periodi-

cally thereafter, the Administrator shall transmit to Congress a re-
port containing recommended funding levels for grants under this
section. The recommended funding levels shall be sufficient to en-
sure the continued expeditious implementation of municipal com-
bined sewer overflow and sanitary sewer overflow controls nation-
wide.
(33 U.S.C. 1301)

TITLE III—STANDARDS AND ENFORCEMENT

EFFLUENT LIMITATIONS

SEC. 301. (a) Except as in compliance with this section and sec-
tions 302, 306, 307, 318, 402, and 404 of this Act, the discharge of
any pollutant by any person shall be unlawful.

(b) In order to carry out the objective of this Act there shall
be achieved—

(1)(A) not later than July 1, 1977, effluent limitations for
point sources, other than publicly owned treatment works, (i)
which shall require the application of the best practicable con-
trol technology currently available as defined by the Adminis-
trator pursuant to section 304(b) of this Act, or (ii) in the case
of a discharge into a publicly owned treatment works which
meets the requirements of subparagraph (B) of this paragraph,
which shall require compliance with any applicable
pretreatment requirements and any requirements under sec-
tion 307 of this Act; and

(B) for publicly owned treatment works in existence on
July 1, 1977, or approved pursuant to section 203 of this Act
prior to June 30, 1974 (for which construction must be com-
pleted within four years of approval), effluent limitations based
upon secondary treatment as defined by the Administrator
pursuant to section 304(d)(1) of this Act; or,

(C) not later than July 1, 1977, any more stringent limita-
tion, including those necessary to meet water quality stand-
ards, treatment standards, or schedule of compliance, estab-
lished pursuant to any State law or regulations, (under author-
ity preserved by section 510) or any other Federal law or regu-
lation, or required to implement any applicable water quality
standard established pursuant to this Act.

(2)(A) for pollutants identified in subparagraphs (C), (D),
and (F) of this paragraph, effluent limitations for categories
and classes of point sources, other than publicly owned treat-
ment works, which (i) shall require application of the best
available technology economically achievable for such category
or class, which will result in reasonable further progress to-
ward the national goal of eliminating the discharge of all pol-
lutants, as determined in accordance with regulations issued
by the Administrator pursuant to section 304(b)(2) of this Act,
which such effluent limitations shall require the elimination of
discharges of all pollutants if the Administrator finds, on the
basis of information available to him (including information de-
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veloped pursuant to section 315), that such elimination is tech-
nologically and economically achievable for category or class of
point sources as determined in accordance with regulations
issued by the Administrator pursuant to section 304(b)(2) of
this Act, or (ii) in the case of the introduction of a pollutant
into a publicly owned treatment works which meets the re-
quirements of subparagraph (B) of this paragraph, shall re-
quire compliance with any applicable pretreatment require-
ments and any other requirement under section 307 of this
Act;

[(B) subparagraph (B) repealed by section 21(b) of P.L. 97–
117.]

(C) with respect to all toxic pollutants referred to in table
1 of Committee Print Numbered 95–30 of the Committee on
Public Works and Transportation of the House of Representa-
tives compliance with effluent limitations in accordance with
subparagraph (A) of this paragraph as expeditiously as prac-
ticable but in no case later than three years after the date such
limitations are promulgated under section 304(b), and in no
case later than March 31, 1989;

(D) for all toxic pollutants listed under paragraph (1) of
subsection (a) of section 307 of this Act which are not referred
to in subparagraph (C) of this paragraph compliance with efflu-
ent limitation in accordance with subparagraph (A) of this
paragraph as expeditiously as practicable, but in no case later
than three years after the date such limitations are promul-
gated under section 304(b), and in no case later than March
31, 1989;

(E) as expeditiously as practicable but in no case later
than three years after the date such limitations are promul-
gated under section 304(b), and in no case later than March
31, 1989, compliance with effluent limitations for categories
and classes of point sources, other than publicly owned treat-
ment works, which in the case of pollutants identified pursuant
to section 304(a)(4) of this Act shall require application of the
best conventional pollutant control technology as determined in
accordance with regulations issued by the Administrator pur-
suant to section 304(b)(4) of this Act; and

(F) for all pollutants (other than those subject to subpara-
graphs (C), (D), or (E) of this paragraph) compliance with efflu-
ent limitations in accordance with subparagraph (A) of this
paragraph as expeditiously as practicable but in no case later
than 3 years after the date such limitations are established,
and in no case later than March 31, 1989.

(3)(A) for effluent limitations under paragraph (1)(A)(i) of
this subsection promulgated after January 1, 1982, and requir-
ing a level of control substantially greater or based on fun-
damentally different control technology than under permits for
an industrial category issued before such date, compliance as
expeditiously as practicable but in no case later than three
years after the date such limitations are promulgated under
section 304(b), and in no case later than March 31, 1989; and

(B) for any effluent limitation in accordance with para-
graph (1)(A)(i), (2)(A)(i), or (2)(E) of this subsection established
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only on the basis of section 402(a)(1) in a permit issued after
enactment of the Water Quality Act of 1987, compliance as ex-
peditiously as practicable but in no case later than three years
after the date such limitations are established, and in no case
later than March 31, 1989.
(c) The Administrator may modify the requirements of sub-

section (b)(2)(A) of this section with respect to any point source for
which a permit application is filed after July 1, 1977, upon a show-
ing by the owner or operator of such point source satisfactory to the
Administrator that such modified requirements (1) will represent
the maximum use of technology within the economic capability of
the owner or operator; and (2) will result in reasonable further
progress toward the elimination of the discharge of pollutants.

(d) Any effluent limitation required by paragraph (2) of sub-
section (b) of this section shall be reviewed at least every five years
and, if appropriate, revised pursuant to the procedure established
under such paragraph.

(e) Effluent limitations established pursuant to this section or
section 302 of this Act shall be applied to all point sources of dis-
charge of pollutants in accordance with the provisions of this Act.

(f) Notwithstanding any other provisions of this Act it shall be
unlawful to discharge any radiological, chemical, or biological war-
fare agent, any high-level radioactive waste, or any medical waste,
into the navigable waters.

(g) MODIFICATIONS FOR CERTAIN NONCONVENTIONAL POLLUT-
ANTS.—

(1) GENERAL AUTHORITY.—The Administrator, with the
concurrence of the State, may modify the requirements of sub-
section (b)(2)(A) of this section with respect to the discharge
from any point source of ammonia, chlorine, color, iron, and
total phenols (4AAP) (when determined by the Administrator
to be a pollutant covered by subsection (b)(2)(F)) and any other
pollutant which the Administrator lists under paragraph (4) of
this subsection.

(2) REQUIREMENTS FOR GRANTING MODIFICATIONS.—A
modification under this subsection shall be granted only upon
a showing by the owner or operator of a point source satisfac-
tory to the Administrator that—

(A) such modified requirements will result at a min-
imum in compliance with the requirements of subsection
(b)(1)(A) or (C) of this section, whichever is applicable;

(B) such modified requirements will not result in any
additional requirements on any other point or nonpoint
source; and

(C) such modification will not interfere with the at-
tainment or maintenance of that water quality which shall
assure protection of public water supplies, and the protec-
tion and propagation of a balanced population of shellfish,
fish, and wildlife, and allow recreational activities, in and
on the water and such modification will not result in the
discharge of pollutants in quantities which may reasonably
be anticipated to pose an unacceptable risk to human
health or the environment because of bioaccumulation,
persistency in the environment, acute toxicity, chronic tox-
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icity (including carcinogenicity, mutagenicity or
teratogenicity), or synergistic propensities.
(3) LIMITATION ON AUTHORITY TO APPLY FOR SUBSECTION (c)

MODIFICATION.—If an owner or operator of a point source ap-
plies for a modification under this subsection with respect to
the discharge of any pollutant, such owner or operator shall be
eligible to apply for modification under subsection (c) of this
section with respect to such pollutant only during the same
time-period as he is eligible to apply for a modification under
this subsection.

(4) PROCEDURES FOR LISTING ADDITIONAL POLLUTANTS.—
(A) GENERAL AUTHORITY.—Upon petition of any per-

son, the Administrator may add any pollutant to the list
of pollutants for which modification under this section is
authorized (except for pollutants identified pursuant to
section 304(a)(4) of this Act, toxic pollutants subject to sec-
tion 307(a) of this Act, and the thermal component of dis-
charges) in accordance with the provisions of this para-
graph.

(B) REQUIREMENTS FOR LISTING.—
(i) SUFFICIENT INFORMATION.—The person peti-

tioning for listing of an additional pollutant under this
subsection shall submit to the Administrator sufficient
information to make the determinations required by
this subparagraph.

(ii) TOXIC CRITERIA DETERMINATION.—The Admin-
istrator shall determine whether or not the pollutant
meets the criteria for listing as a toxic pollutant under
section 307(a) of this Act.

(iii) LISTING AS TOXIC POLLUTANT.—If the Admin-
istrator determines that the pollutant meets the cri-
teria for listing as a toxic pollutant under section
307(a), the Administrator shall list the pollutant as a
toxic pollutant under section 307(a).

(iv) NONCONVENTIONAL CRITERIA DETERMINA-
TION.—If the Administrator determines that the pol-
lutant does not meet the criteria for lising as a toxic
pollutant under such section and determines that ade-
quate test methods and sufficient data are available to
make the determinations required by paragraph (2) of
this subsection with respect to the pollutant, the Ad-
ministrator shall add the pollutant to the list of pollut-
ants specified in paragraph (1) of this subsection for
which modifications are authorized under this sub-
section.
(C) REQUIREMENTS FOR FILING OF PETITIONS.—A peti-

tion for lising of a pollutant under this paragraph—
(i) must be filed not later than 270 days after the

date of promulgation of an applicable effluent guide-
line under section 304;

(ii) may be filed before promulgation of such
guideline; and
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(iii) may be filed with an application for a modi-
fication under paragraph (1) with respect to the dis-
charge of such pollutant.
(D) DEADLINE FOR APPROVAL OF PETITION.—A decision

to add a pollutant to the list of pollutants for which modi-
fications under this subsection are authorized must be
made within 270 days after the date of promulgation of an
applicable effluent guideline under section 304.

(E) BURDEN OF PROOF.—The burden of proof for mak-
ing the determinations under subparagraph (B) shall be on
the petitioner.
(5) REMOVAL OF POLLUTANTS.—The Administrator may re-

move any pollutant from the list of pollutants for which modi-
fications are authorized under this subsection if the Adminis-
trator determines that adequate test methods and sufficient
data are no longer available for determining whether or not
modifications may be granted with respect to such pollutant
under paragraph (2) of this subsection.
(h) The Administrator, with the concurrence of the State, may

issue a permit under section 402 which modifies the requirements
of subsection (b)(1)(B) of this section with respect to the discharge
of any pollutant from a publicly owned treatment works into ma-
rine waters, if the applicant demonstrates to the satisfaction of the
Administrator that—

(1) there is an applicable water quality standard specific to
the pollutant for which the modification is requested, which
has been identified under section 304(a)(6) of this Act;

(2) the discharge of pollutants in accordance with such
modified requirements will not interfere, alone or in combina-
tion with pollutants from other sources, with the attainment or
maintenance of that water quality which assures protection of
public water supplies and the protection and propagation of a
balanced, indigenous population of shellfish, fish and wildlife,
and allows recreational activities, in and on the water;

(3) the applicant has established a system for monitoring
the impact of such discharge on a representative sample of
aquatic biota, to the extent practicable, and the scope of such
monitoring is limited to include only those scientific investiga-
tions which are necessary to study the effects of the proposed
discharge;

(4) such modified requirements will not result in any addi-
tional requirements on any other point or nonpoint source;

(5) all applicable pretreatment requirements for sources in-
troducing waste into such treatment works will be enforced;

(6) in the case of any treatment works serving a population
of 50,000 or more, with respect to any toxic pollutant intro-
duced into such works by an industrial discharger for which
pollutant there is no applicable pretreatment requirement in
effect, sources introducing waste into such works are in compli-
ance with all applicable pretreatment requirements, the appli-
cant will enforce such requirements, and the applicant has in
effect a pretreatment program which, in combination with the
treatment of discharges from such works, removes the same
amount of such pollutant as would be removed if such works
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were to apply secondary treatment to discharges and if such
works had no pretreatment program with respect to such pol-
lutant;

(7) to the extent practicable the applicant has established
a schedule of activities designed to eliminate the entrance of
toxic pollutants from nonindustrial sources into such treatment
works;

(8) there will be no new or substantially increased dis-
charges from the point source of the pollutant to which the
modification applies above that volume of discharge specified
in the permit;

(9) the applicant at the time such modification becomes ef-
fective will be discharging effluent which has received at least
primary or equivalent treatment and which meets the criteria
established under section 304(a)(1) of this Act after initial mix-
ing in the waters surrounding or adjacent to the point at which
such effluent is discharged.

For the purposes of this subsection the phrase ‘‘the discharge of
any pollutant into marine waters’’ refers to a discharge into deep
waters of the territorial sea or the waters of the contiguous zone,
or into saline estuarine waters where there is strong tidal move-
ment and other hydrological and geological characteristics which
the Administrator determines necessary to allow compliance with
paragraph (2) of this subsection, and section 101(a)(2) of this Act.
For the purposes of paragraph (9), ‘‘primary or equivalent treat-
ment’’ means treatment by screening, sedimentation, and skim-
ming adequate to remove at least 30 percent of the biological oxy-
gen demanding material and of the suspended solids in the treat-
ment works influent, and disinfection, where appropriate. A mu-
nicipality which applies secondary treatment shall be eligible to re-
ceive a permit pursuant to this subsection which modifies the re-
quirements of subsection (b)(1)(B) of this section with respect to the
discharge of any pollutant from any treatment works owned by
such municipality into marine waters. No permit issued under this
subsection shall authorize the discharge of sewage sludge into ma-
rine waters. In order for a permit to be issued under this sub-
section for the discharge of a pollutant into marine waters, such
marine waters must exhibit characteristics assuring that water
providing dilution does not contain significant amounts of pre-
viously discharged effluent from such treatment works. No permit
issued under this subsection shall authorize the discharge of any
pollutant into saline estuarine waters which at the time of applica-
tion do not support a balanced indigenous population of shellfish,
fish and wildlife, or allow recreation in and on the waters or which
exhibit ambient water quality below applicable water quality
standards adopted for the protection of public water supplies, shell-
fish, fish and wildlife or recreational activities or such other stand-
ards necessary to assure support and protection of such uses. The
prohibition contained in the preceding sentence shall apply without
regard to the presence or absence of a causal relationship between
such characteristics and the applicant’s current or proposed dis-
charge. Notwithstanding any other provisions of this subsection, no
permit may be issued under this subsection for discharge of a pol-
lutant into the New York Bight Apex consisting of the ocean waters
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of the Atlantic Ocean westward of 73 degrees 30 minutes west lon-
gitude and northward of 40 degrees 10 minutes north latitude.

(i)(1) Where construction is required in order for a planned or
extisting publicly owned treatment works to achieve limitations
under subsection (b)(1)(B) or (b)(1)(C) of this section, but (A) con-
struction cannot be completed with the time required in such sub-
section, or (B) the United States has failed to make financial assist-
ance under this Act available in time to achieve such limitations
by the time specified in such subsection, the owner or operator of
such treatment works may request the Administrator (or if appro-
priate the State) to issue a permit pursuant to section 402 of this
Act or to modify a permit issued pursuant to that section to extend
such time for compliance. Any such request shall be filed with the
Administrator (or if appropriate the State) within 180 days after
the date of enactment of the Water Quality Act of 1987. The Ad-
ministrator (or if appropriate the State) may grant such request
and issue or modify such a permit, which shall contain a schedule
of compliance for the publicly owned treatment works based on the
earliest date by which such financial assistance will be available
from the United States and construction can be completed, but in
no event later than July 1, 1988, and shall contain such other
terms and conditions, including those necessary to carry out sub-
sections (b) through (g) of section 201 of this Act, section 307 of this
Act, and such interim effluent limitations applicable to that treat-
ment works as the Administrator determines are necessary to carry
out the provisions of this Act.

(2)(A) Where a point source (other than a publicly owned treat-
ment works) will not achieve the requirements of subsections
(b)(1)(A) and (b)(1)(C) of this section and—

(i) if a permit issued prior to July 1, 1977, to such point
source is based upon a discharge into a publicly owned treat-
ment works; or

(ii) if such point source (other than a publicly owned treat-
ment works) had before July 1, 1977, a contract (enforceable
against such point source) to discharge into a publicly owned
treatment works; or

(iii) if either an application made before July 1, 1977, for
a construction grant under this Act for a publicly owned treat-
ment works, or engineering or architectural plans or working
drawings made before July 1, 1977, for a publicly owned treat-
ment works, show that such point source was to discharge into
such publicly owned treatment works,

and such publicly owned treatment works is presently unable to ac-
cept such discharge without construction, and in the case of a dis-
charge to an existing publicly owned treatment works, such treat-
ment works has an extension pursuant to paragraph (1) of this
subsection, the owner or operator of such point source may request
the Administrator (or if appropriate the State) to issue or modify
such a permit pursuant to such section 402 to extend such time for
compliance. Any such request shall be filed with the Administrator
(or if appropriate the State) within 180 days after the date of en-
actment of this subsection or the filing of a request by the appro-
priate publicly owned treatment works under paragraph (1) of this
subsection, whichever is later. If the Administrator (or if appro-
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1 So in law. Probably should be ‘‘than’’.

priate the State) finds that the owner or operator of such point
source has acted in good faith, he may grant such request and
issue or modify such a permit, which shall contain a schedule of
compliance for the point source to achieve the requirements of sub-
sections (b)(1)(A) and (C) of this section and shall contain such
other terms and conditions, including pretreatment and interim ef-
fluent limitations and water conservation requirements applicable
to that point source, as the Administrator determines are necessary
to carry out the provisions of this Act.

(B) No time modification granted by the Administrator (or if
appropriate the State) pursuant to paragraph (2)(A) of this sub-
section shall extend beyond the earliest date practicable for compli-
ance or beyond the date of any extension granted to the appro-
priate publicly owned treatment works pursuant to paragraph (1)
of this subsection, but in no event shall it extend beyond July 1,
1988, and no such time modification shall be granted unless (i) the
publicly owned treatment works will be in operation and available
to the point source before July 1, 1988, and will meet the require-
ments to subsections (b)(1) (B) and (C) of this section after receiv-
ing the discharge from that point source; and (ii) the point source
and the publicly owned treatment works have entered into an en-
forceable contract requiring the point source to discharge into the
publicly owned treatment works, the owner or operator of such
point source to pay the costs required under section 204 of this Act,
and the publicly owned treatment works to accept the discharge
from the point source; and (iii) the permit for such point source re-
quires point source to meet all requirements under section 307 (a)
and (b) during the period of such time modification.

(j)(1) Any application filed under this section for a modification
of the provisions of—

(A) subsection (b)(1)(B) under subsection (h) of this section
shall be filed not later that 1 the 365th day which begins after
the date of enactment of the Municipal Wastewater Treatment
Construction Grant Amendments of 1981, except that a pub-
licly owned treatment works which prior to December 31, 1982,
had a contractual arrangement to use a portion of the capacity
of an ocean outfall operated by another publicly owned treat-
ment works which has applied for or received modification
under subsection (h), may apply for a modification of sub-
section (h) in its own right not later than 30 days after the
date of the enactment of the Water Quality Act of 1987, and
except as provided in paragraph (5);

(B) subsection (b)(2)(A) as it applies to pollutants identified
in subsection (b)(2)(F) shall be filed not later than 270 days
after the date of promulgation of an applicable effluent guide-
line under section 304 or not later than 270 days after the date
of enactment of the Clean Water Act of 1977, whichever is
later.
(2) Subject to paragraph (3) of this section, any application for

a modification filed under subsection (g) of this section shall not op-
erate to stay any requirement under this Act, unless in the judg-
ment of the Administrator such a stay or the modification sought
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will not result in the discharge of pollutants in quantities which
may reasonably be anticipated to pose an unacceptable risk to
human health or the environment because of bioaccumulation, per-
sistency in the environment, acute toxicity, chronic toxicity (includ-
ing carcinogenicity, mutagenicity or teratogenicity), or synergistic
propensities, and that there is a substantial likelihood that the ap-
plicant will succeed on the merits of such application. In the case
of an application filed under subsection (g) of this section, the Ad-
ministrator may condition any stay granted under this paragraph
on requiring the filing of a bond or other appropriate security to
assure timely compliance with the requirements from which a
modification is sought.

(3) COMPLIANCE REQUIREMENTS UNDER SUBSECTION (g).—
(A) EFFECT OF FILING.—An application for a modifica-

tion under subsection (g) and a petition for listing of a pol-
lutant as a pollutant for which modifications are author-
ized under such subsection shall not stay the requirement
that the person seeking such modification or listing comply
with effluent limitations under this Act for all pollutants
not the subject of such application or petition.

(B) EFFECT OF DISAPPROVAL.—Disapproval of an appli-
cation for a modification under subsection (g) shall not
stay the requirement that the person seeking such modi-
fication comply with all applicable effluent limitations
under this Act.
(4) DEADLINE FOR SUBSECTION (g) DECISION.—An applica-

tion for a modification with respect to a pollutant filed under
subsection (g) must be approved or disapproved not later than
365 days after the date of such filing; except that in any case
in which a petition for listing such pollutant as a pollutant for
which modifications are authorized under such subsection is
approved, such application must be approved or disapproved
not later than 365 days after the date of approval of such peti-
tion.

(5) EXTENSION OF APPLICATION DEADLINE.—
(A) IN GENERAL.—In the 180-day period beginning on

the date of the enactment of this paragraph, the city of
San Diego, California, may apply for a modification pursu-
ant to subsection (h) of the requirements of subsection
(b)(1)(B) with respect to biological oxygen demand and
total suspended solids in the effluent discharged into ma-
rine waters.

(B) APPLICATION.—An application under this para-
graph shall include a commitment by the applicant to im-
plement a waste water reclamation program that, at a
minimum, will—

(i) achieve a system capacity of 45,000,000 gallons
of reclaimed waste water per day by January 1, 2010;
and

(ii) result in a reduction in the quantity of sus-
pended solids discharged by the applicant into the ma-
rine environment during the period of the modifica-
tion.
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(C) ADDITIONAL CONDITIONS.—The Administrator may
not grant a modification pursuant to an application sub-
mitted under this paragraph unless the Administrator de-
termines that such modification will result in removal of
not less than 58 percent of the biological oxygen demand
(on an annual average) and not less than 80 percent of
total suspended solids (on a monthly average) in the dis-
charge to which the application applies.

(D) PRELIMINARY DECISION DEADLINE.—The Adminis-
trator shall announce a preliminary decision on an applica-
tion submitted under this paragraph not later than 1 year
after the date the application is submitted.

(k) In the case of any facility subject to a permit under section
402 which proposes to comply with the requirements of subsection
(b)(2)(A) or (b)(2)(E) of this section by replacing existing production
capacity with an innovative production process which will result in
an effluent reduction significantly greater than that required by
the limitation otherwise applicable to such facility and moves to-
ward the national goal of eliminating the discharge of all pollut-
ants, or with the installation of an innovative control technique
that has a substantial likelihood for enabling the facility to comply
with the applicable effluent limitation by achieving a significantly
greater effluent reduction than that required by the applicable ef-
fluent limitation and moves toward the national goal of eliminating
the discharge of all pollutants, or by achieving the required reduc-
tion with an innovative system that has the potential for signifi-
cantly lower costs than the systems which have been determined
by the Administrator to be economically achievable, the Adminis-
trator (or the State with an approved program under section 402,
in consultation with the Administrator) may establish a date for
compliance under subsection (b)(2)(A) or (b)(2)(E) of this section no
later than two years after the date for compliance with such efflu-
ent limitation which would otherwise be applicable under such sub-
section, if it is also determined that such innovative system has the
potential for industrywide application.

(l) Other than as provided in subsection (n) of this section, the
Administrator may not modify any requirement of this section as
it applies to any specific pollutant which is on the toxic pollutant
list under section 307(a)(1) of this Act.

(m)(1) The Administrator, with the concurrence of the State,
may issue a permit under section 402 which modifies the require-
ments of subsections (b)(1)(A) and (b)(2)(E) of this section, and of
section 403, with respect to effluent limitations to the extent such
limitations relate to biochemical oxygen demand and pH from dis-
charges by an industrial discharger in such State into deep waters
of the territorial seas, if the applicant demonstrates and the Ad-
ministrator finds that—

(A) the facility for which modification is sought is covered
at the time of the enactment of this subsection by National
Pollutant Discharge Elimination System permit number
CA0005894 or CA0005282;

(B) the energy and environmental costs of meeting such re-
quirements of subsections (b)(1)(A) and (b)(2)(E) and section
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403 exceed by an unreasonable amount the benefits to be ob-
tained, including the objectives of this Act;

(C) the applicant has established a system for monitoring
the impact of such discharges on a representative sample of
aquatic biota;

(D) such modified requirements will not result in any addi-
tional requirements on any other point or nonpoint source;

(E) there will be no new or substantially increased dis-
charges from the point source of the pollutant to which the
modification applies above that volume of discharge specified
in the permit;

(F) the discharge is into waters where there is strong tidal
movement and other hydrological and geological characteristics
which are necessary to allow compliance with this subsection
and section 101(a)(2) of this Act;

(G) the applicant accepts as a condition to the permit a
contractural obligation to use funds in the amount required
(but not less than $250,000 per year for ten years) for research
and development of water pollution control technology, includ-
ing but not limited to closed cycle technology;

(H) the facts and circumstances present a unique situation
which, if relief is granted, will not establish a precedent or the
relaxation of the requirements of this Act applicable to simi-
larly situated discharges; and

(I) no owner or operator of a facility comparable to that of
the applicant situated in the United States has demonstrated
that it would be put at a competitive disadvantage to the appli-
cant (or the parent company or any subsidiary thereof) as a re-
sult of the issuance of a permit under this subsection.
(2) The effluent limitations established under a permit issued

under paragraph (1) shall be sufficient to implement the applicable
State water quality standards, to assure the protection of public
water supplies and protection and propagation of a balanced, indig-
enous population of shellfish, fish, fauna, wildlife, and other aquat-
ic organisms, and to allow recreational activities in and on the
water. In setting such limitations, the Administrator shall take
into account any seasonal variations and the need for an adequate
margin of safety, considering the lack of essential knowledge con-
cerning the relationship between effluent limitations and water
quality and the lack of essential knowledge of the effects of dis-
charges on beneficial uses of the receiving waters.

(3) A permit under this subsection may be issued for a period
not to exceed five years, and such a permit may be renewed for one
additional period not to exceed five years upon a demonstration by
the applicant and a finding by the Administrator at the time of ap-
plication for any such renewal that the provisions of this subsection
are met.

(4) The Administrator may terminate a permit issued under
this subsection if the Administrator determines that there has been
a decline in ambient water quality of the receiving waters during
the period of the permit even if a direct cause and effect relation-
ship cannot be shown: Provided, That if the effluent from a source
with a permit issued under this subsection is contributing to a de-
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cline in ambient water quality of the receiving waters, the Admin-
istrator shall terminate such permit.

(n) FUNDAMENTALLY DIFFERENT FACTORS.—
(1) GENERAL RULE.—The Administrator, with the

concurrance of the State, may establish an alternative require-
ment under subsection (b)(2) or section 307(b) for a facility that
modifies the requirements of national effluent limitation guide-
lines or categorical pretreatment standards that would other-
wise be applicable to such facility, if the owner or operator of
such facility demonstrates to the satisfaction of the Adminis-
trator that—

(A) the facility is fundamentally different with respect
to the factors (other than cost) specified in section 304(b)
or 304(g) and considered by the Administrator in estab-
lishing such national effluent limitation guidelines or cat-
egorical pretreatment standards;

(B) the application—
(i) is based solely on information and supporting

data submitted to the Administrator during the rule
making for establishment of the applicable national ef-
fluent limitation guidelines or categorical
pretreatment standard specifically raising the factors
that are fundamentally different for such facility; or

(ii) is based on information and supporting data
referred to in clause (i) and information and sup-
porting data the applicant did not have a reasonable
opportunity to submit during such rulemaking;
(C) the alternative requirement is no less stringent

than justified by the fundamental difference; and
(D) the alternative requirement will not result in a

non-water quality environmental impact which is mark-
edly more adverse than the impact considered by the Ad-
ministrator in establishing such national affluent limita-
tion guideline or categorical pretreatment standard.
(2) TIME LIMIT FOR APPLICATIONS.—An application for an

alternative requirement which modifies the requirements of an
effluent limitation or pretreatment standard under this sub-
section must be submitted to the Administrator within 180
days after the date on which such limitation or standard is es-
tablished or revised, as the case may be.

(3) TIME LIMIT FOR DECISION.—The Administrator shall ap-
prove or deny by final agency action an application submitted
under this subsection within 180 days after the date such ap-
plication is filed with the Administrator.

(4) SUBMISSION OF INFORMATION.—The Administrator may
allow an applicant under this subsection to submit information
and supporting data until the earlier of the date the applica-
tion is approved or denied or the last day that the Adminis-
trator has to approve or deny such application.

(5) TREATMENT OF PENDING APPLICATIONS.—For the pur-
poses of this subsection, an application for an alternative re-
quirement based on fundamentally different factors which is
pending on the date of the enactment of this subsection shall
be treated as having been submitted to the Administrator on
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the 180th day following such date of enactment. The applicant
may amend the application to take into account the provisions
of this subsection.

(6) EFFECT OF SUBMISSION OF APPLICATION.—An applica-
tion for an alternative requirement under this subsection shall
not stay the applicant’s obligation to comply with the effluent
limitation guideline or categorical pretreatment standard
which is the subject of the application.

(7) EFFECT OF DENIAL.—If an application for an alternative
requirement which modifies the requirements of an effluent
limitation or pretreatment standard under this subsection is
denied by the Administrator, the applicant must comply with
such limitation or standard as established or revised, as the
case may be.

(8) REPORTS.—By January 1, 1997, and January 1 of every
odd-numbered year thereafter, the Administrator shall submit
to the Committee on Environment and Public Works of the
Senate and the Committee on Transportation and Infrastruc-
ture of Representatives a report on the status of applications
for alternative requirements which modify the requirements of
effluent limitations under section 301 or 304 of this Act or any
national categorical pretreatment standard under section
307(b) of this Act filed before, on, or after such date of enact-
ment.
(o) APPLICATION FEES.—The Administrator shall prescribe and

collect from each applicant fees reflecting the reasonable adminis-
trative costs incurred in reviewing and processing applications for
modifications submitted to the Administrator pursuant to sub-
sections (c), (g), (i), (k), (m), and (n) of section 301, section 304(d)(4),
and section 316(a) of this Act. All amounts collected by the Admin-
istrator under this subsection shall be deposited into a special fund
of the Treasury entitled ‘‘Water Permits and Related Services’’
which shall thereafter be available for appropriation to carry out
activities of the Environmental Protection Agency for which such
fees were collected.

(p) MODIFIED PERMIT FOR COAL REMINING OPERATIONS.—
(1) IN GENERAL.—Subject to paragraphs (2) through (4) of

this subsection, the Administrator, or the State in any case
which the State has an approved permit program under section
402(b), may issue a permit under section 402 which modifies
the requirements of subsection (b)(2)(A) of this section with re-
spect to the pH level of any pre-existing discharge, and with
respect to pre-existing discharges of iron and manganese from
the remined area of any coal remining operation or with re-
spect to the pH level or level of iron or manganese in any pre-
existing discharge affected by the remining operation. Such
modified requirements shall apply the best available tech-
nology economically achievable on a case-by-case basis, using
best professional judgment, to set specific numerical effluent
limitations in each permit.

(2) LIMITATIONS.—The Administrator or the State may
only issue a permit pursuant to paragraph (1) if the applicant
demonstrates to the satisfaction of the Administrator or the
State, as the case may be, that the coal remining operation will
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result in the potential for improved water quality from the re-
mining operation but in no event shall such a permit allow the
pH level of any discharge, and in no event shall such a permit
allow the discharges of iron and manganese, to exceed the lev-
els being discharged from the remined area before the coal re-
mining operation begins. No discharge from, or affected by, the
remining operation shall exceed State water quality standards
established under section 303 of this Act.

(3) DEFINITIONS.—For purposes of this subsection—
(A) COAL REMINING OPERATION.—The term ‘‘coal re-

mining operation’’ means a coal mining operation which
begins after the date of the enactment of this subsection
at a site on which coal mining was conducted before the
effective date of the Surface Mining Control and Reclama-
tion Act of 1977.

(B) REMINED AREA.—The term ‘‘remined area’’ means
only that area of any coal remining operation on which
coal mining was conducted before the effective date of the
Surface Mining Control and Reclamation Act of 1977.

(C) PRE-EXISTING DISCHARGE.—The term ‘‘pre-existing
discharge’’ means any discharge at the time of permit ap-
plication under this subsection.
(4) APPLICABILITY OF STRIP MINING LAWS.—Nothing in this

subsection shall affect the application of the Surface Mining
Control and Reclamation Act of 1977 to any coal remining op-
eration, including the application of such Act to suspended sol-
ids.

(33 U.S.C. 1311)

WATER QUALITY RELATED EFFLUENT LIMITATIONS

SEC. 302. (a) Whenever, in the judgment of the Administrator
or as identified under section 304(l), discharges of pollutants from
a point source or group of point sources, with the application of ef-
fluent limitations required under section 301(b)(2) of this Act,
would interfere with the attainment or maintenance of that water
quality in a specific portion of the navigable waters which shall as-
sure protection of public health, public water supplies, agricultural
and industrial uses, and the protection and propagation of a bal-
anced population of shellfish, fish and wildlife, and allow rec-
reational activities in and on the water, effluent limitations (includ-
ing alternative effluent control strategies) for such point source or
sources shall be established which can reasonably be expected to
contribute to the attainment or maintenance of such water quality.

(b) MODIFICATIONS OF EFFLUENT LIMITATIONS.—
(1) NOTICE AND HEARING.—Prior to establishment of any

effluent limitation pursuant to subsection (a) of this section,
the Administrator shall publish such proposed limitation and
within 90 days of such publication hold a public hearing.

(2) PERMITS.—
(A) NO REASONABLE RELATIONSHIP.—The Adminis-

trator, with the concurrence of the State, may issue a per-
mit which modifies the effluent limitations required by
subsection (a) of this section for pollutants other than toxic
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pollutants if the applicant demonstrates at such hearing
that (whether or not technology or other alternative con-
trol strategies are available) there is no reasonable rela-
tionship between the economic and social costs and the
benefits to be obtained (including attainment of the objec-
tive of this Act) from achieving such limitation.

(B) REASONABLE PROGRESS.—The Administrator, with
the concurrence of the State, may issue a permit which
modifies the effluent limitations required by subsection (a)
of this section for toxic pollutants for a single period not
to exceed 5 years if the applicant demonstrates to the sat-
isfaction of the Administrator that such modified require-
ments (i) will represent the maximum degree of control
within the economic capability of the owner and operator
of the source, and (ii) will result in reasonable further
progress beyond the requirements of section 301(b)(2) to-
ward the requirements of subsection (a) of this section.

(c) The establishment of effluent limitations under this section
shall not operate to delay the application of any effluent limitation
established under section 301 of this Act.
(33 U.S.C. 1312)

WATER QUALITY STANDARDS AND IMPLEMENTATION PLANS

SEC. 303. (a)(1) In order to carry out the purpose of this Act,
any water quality standard applicable to interstate waters which
was adopted by any State and submitted to, and approved by, or
is awaiting approval by, the Administrator pursuant to this Act as
in effect immediately prior to the date of enactment of the Federal
Water Pollution Control Act Amendments of 1972, shall remain in
effect unless the Administrator determined that such standard is
not consistent with the applicable requirements of this Act as in ef-
fect immediately prior to the date of enactment of the Federal
Water Pollution Control Act Amendments of 1972. If the Adminis-
trator makes such a determination he shall, within three months
after the date of enactment of the Federal Water Pollution Control
Act Amendments of 1972, notify the State and specify the changes
needed to meet such requirements. If such changes are not adopted
by the State within ninety days after the date of such notification,
the Administrator shall promulgate such changes in accordance
with subsection (b) of this section.

(2) Any State which, before the date of enactment of the Fed-
eral Water Pollution Control Act Amendments of 1972, has adopt-
ed, pursuant to its own law, water quality standards applicable to
intrastate waters shall submit such standards to the Administrator
within thirty days after the date of enactment of the Federal Water
Pollution Control Act Amendments of 1972. Each such standard
shall remain in effect, in the same manner and to the same extent
as any other water quality standard established under this Act un-
less the Administrator determines that such standard is incon-
sistent with the applicable requirements of this Act as in effect im-
mediately prior to the date of enactment of the Federal Water Pol-
lution Control Act Amendments of 1972. If the Administrator
makes such a determination he shall not later than the one hun-
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dred and twentieth day after the date of submission of such stand-
ards, notify the State and specify the changes needed to meet such
requirements. If such changes are not adopted by the State within
ninety days after such notification, the Administrator shall promul-
gate such changes in accordance with subsection (b) of this section.

(3)(A) Any State which prior to the date of enactment of the
Federal Water Pollution Control Act Amendments of 1972 has not
adopted pursuant to its own laws water quality standards applica-
ble to intrastate waters shall, not later than one hundred and
eighty days after the date of enactment of the Federal Water Pollu-
tion Control Act Amendments of 1972, adopt and submit such
standards to the Administrator.

(B) If the Administrator determines that any such standards
are consistent with the applicable requirements of this Act as in ef-
fect immediately prior to the date of enactment of the Federal
Water Pollution Control Act Amendments of 1972, he shall approve
such standards.

(C) If the Administrator determines that any such standards
are not consistent with the applicable requirements of this Act as
in effect immediately prior to the date of enactment of the Federal
Water Pollution Control Act Amendments of 1972, he shall, not
later than the ninetieth day after the date of submission of such
standards, notify the State and specify the changes to meet such
requirements. If such changes are not adopted by the State within
ninety days after the date of notification, the Administrator shall
promulgate such standards pursuant to subsection (b) of this sec-
tion.

(b)(1) The Administrator shall promptly prepare and publish
proposed regulations setting forth water quality standards for a
State in accordance with the applicable requirements of this Act as
in effect immediately prior to the date of enactment of the Federal
Water Pollution Control Act Amendments of 1972, if—

(A) the State fails to submit water quality standards with-
in the times prescribed in subsection (a) of this section,

(B) a water quality standard submitted by such State
under subsection (a) of this section is determined by the Ad-
ministrator not to be consistent with the applicable require-
ments of subsection (a) of this section.
(2) The Administrator shall promulgate any water quality

standard published in a proposed regulation not later than one
hundred and ninety days after the date he publishes any such pro-
posed standard, unless prior to such promulgation, such State has
adopted a water quality standard which the Administrator deter-
mines to be in accordance with subsection (a) of this section.

(c)(1) The Governor of a State or the State water pollution con-
trol agency of such State shall from time to time (but at least once
each three year period beginning with the date of enactment of the
Federal Water Pollution Control Act Amendments of 1972) hold
public hearings for the purpose of reviewing applicable water qual-
ity standards and, as appropriate, modifying and adopting stand-
ards. Results of such review shall be made available to the Admin-
istrator.

(2)(A) Whenever the State revises or adopts a new standard,
such revised or new standard shall be submitted to the Adminis-
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trator. Such revised or new water quality standard shall consist of
the designated uses of the navigable waters involved and the water
quality criteria for such waters based upon such uses. Such stand-
ards shall be such as to protect the public health or welfare, en-
hance the quality of water and serve the purposes of this Act. Such
standards shall be established taking into consideration their use
and value for public water supplies, propagation of fish and wild-
life, recreational purposes, and agricultural, industrial, and other
purposes, and also taking into consideration their use and value for
navigation.

(B) Whenever a State reviews water quality standards pursu-
ant to paragraph (1) of this subsection, or revises or adopts new
standards pursuant to this paragraph, such State shall adopt cri-
teria for all toxic pollutants listed pursuant to section 307(a)(1) of
this Act for which criteria have been published under section
304(a), the discharge or presence of which in the affected waters
could reasonably be expected to interfere with those designated
uses adopted by the State, as necessary to support such designated
uses. Such criteria shall be specific numerical criteria for such toxic
pollutants. Where such numerical criteria are not available, when-
ever a State reviews water quality standards pursuant to para-
graph (1), or revises or adopts new standards pursuant to this
paragraph, such State shall adopt criteria based on biological moni-
toring or assessment methods consistent with information pub-
lished pursuant to section 304(a)(8). Nothing in this section shall
be construed to limit or delay the use of effluent limitations or
other permit conditions based on or involving biological monitoring
or assessment methods or previously adopted numerical criteria.

(3) If the Administrator, within sixty days after the date of
submission of the revised or new standard, determines that such
standard meets the requirements of this Act, such standard shall
thereafter be the water quality standard for the applicable waters
of that State. If the Administrator determines that any such re-
vised or new standard is not consistent with the applicable require-
ments of this Act, he shall not later than the ninetieth day after
the date of submission of such standard notify the State and speci-
fy the changes to meet such requirements. If such changes are not
adopted by the State within ninety days after the date of notifica-
tion, the Administrator shall promulgate such standard pursuant
to paragraph (4) of this subsection.

(4) The Administrator shall promptly prepare and publish pro-
posed regulations setting forth a revised or new water quality
standard for the navigable waters involved—

(A) if a revised or new water quality standard submitted
by such State under paragraph (3) of this subsection for such
waters is determined by the Administrator not to be consistent
with the applicable requirements of this Act, or

(B) in any case where the Administrator determines that
a revised or new standard is necessary to meet the require-
ments of this Act.

The Administrator shall promulgate any revised or new standard
under this paragraph not later than ninety days after he publishes
such proposed standards, unless prior to such promulgation, such
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State has adopted a revised or new water quality standard which
the Administrator determines to be in accordance with this Act.

(d)(1)(A) Each State shall identify those waters within its
boundaries for which the effluent limitations required by section
301(b)(1)(A) and section 301(b)(1)(B) are not stringent enough to
implement any water quality standard applicable to such waters.
The State shall establish a priority ranking for such waters, taking
into account the severity of the pollution and the uses to be made
of such waters.

(B) Each State shall identify those waters or parts thereof
within its boundaries for which controls on thermal discharges
under section 301 are not stringent enough to assure protection
and propagation of a balanced indigenous population of shellfish,
fish, and wildlife.

(C) Each State shall establish for the waters identified in para-
graph (1)(A) of this subsection, and in accordance with the priority
ranking, the total maximum daily load, for those pollutants which
the Administrator identifies under section 304(a)(2) as suitable for
such calculation. Such load shall be established at a level necessary
to implement the applicable water quality standards with seasonal
variations and a margin of safety which takes into account any
lack of knowledge concerning the relationship between effluent lim-
itations and water quality.

(D) Each State shall estimate for the waters identified in para-
graph (1)(D) of this subsection the total maximum daily thermal
load required to assure protection and propagation of a balanced,
indigenous population of shellfish, fish and wildlife. Such estimates
shall take into account the normal water temperatures, flow rates,
seasonal variations, existing sources of heat input, and the dissipa-
tive capacity of the identified waters or parts thereof. Such esti-
mates shall include a calculation of the maximum heat input that
can be made into each such part and shall include a margin of safe-
ty which takes into account any lack of knowledge concerning the
development of thermal water quality criteria for such protection
and propagation in the identified waters or parts thereof.

(2) Each State shall submit to the Administrator from time to
time, with the first such submission not later than one hundred
and eighty days after the date of publication of the first identifica-
tion of pollutants under section 304(a)(2)(D), for his approval the
waters identified and the loads established under paragraphs
(1)(A), (1)(B), (1)(C), and (1)(D) of this subsection. The Adminis-
trator shall either approve or disapprove such identification and
load not later than thirty days after the date of submission. If the
Administrator approves such identification and load, such State
shall incorporate them into its current plan under subsection (e) of
this section. If the Administrator disapproves such identification
and load, he shall not later than thirty days after the date of such
disapproval identify such waters in such State and establish such
loads for such waters as he determines necessary to implement the
water quality standards applicable to such waters and upon such
identification and establishment the State shall incorporate them
into its current plan under subsection (e) of this section.

(3) For the specific purpose of developing information, each
State shall identify all waters within its boundaries which it has
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not identified under paragraph (1)(A) and (1)(B) of this subsection
and estimate for such waters the total maximum daily load with
seasonal variations and margins of safety, for those pollutants
which the Administrator identifies under section 304(a)(2) as suit-
able for such calculation and for thermal discharges, at a level that
would assure protection and propagation of a balanced indigenous
population of fish, shellfish and wildlife.

(4) LIMITATIONS ON REVISION OF CERTAIN EFFLUENT LIMITA-
TIONS.—

(A) STANDARD NOT ATTAINED.—For waters identified
under paragraph (1)(A) where the applicable water quality
standard has not yet been attained, any effluent limitation
based on a total maximum daily load or other waste load
allocation established under this section may be revised
only if (i) the cumulative effect of all such revised effluent
limitations based on such total maximum daily load or
waste load allocation will assure the attainment of such
water quality standard, or (ii) the designated use which is
not being attained is removed in accordance with regula-
tions established under this section.

(B) STANDARD ATTAINED.—For waters identified under
paragraph (1)(A) where the quality of such waters equals
or exceeds levels necessary to protect the designated use
for such waters or otherwise required by applicable water
quality standard, any effluent limitation based on a total
maximum daily load or other waste load allocation estab-
lished under this section, or any water quality standard
established under this section, or any other permitting
standard may be revised only if such revision is subject to
and consistent with the antidegradation policy established
under this section.

(e)(1) Each State shall have a continuing planning process ap-
proved under paragraph (2) of this subsection which is consistent
with this Act.

(2) Each State shall submit not later than 120 days after the
date of the enactment of the Water Pollution Control Amendments
of 1972 to the Administrator for his approval a proposed continuing
planning process which is consistent with this Act. Not later than
thirty days after the date of submission of such a process the Ad-
ministrator shall either approve or disapprove such process. The
Administrator shall from time to time review each State’s approved
planning process for the purpose of insuring that such planning
process is at all times consistent with this Act. The Administrator
shall not approve any State permit program under title IV of this
Act for any State which does not have an approved continuing
planning process under this section.

(3) The Administrator shall approve any continuing planning
process submitted to him under this section which will result in
plans for all navigable waters within such State, which include, but
are not limited to, the following:

(A) effluent limitations and schedules of compliance at
least as stringent as those required by section 301(b)(1), sec-
tion 301(b)(2), section 306, and section 307, and at least as
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stringent as any requirements contained in any applicable
water quality standard in effect under authority of this section;

(B) the incorporation of all elements of any applicable
areawide waste management plans under section 208, and ap-
plicable basin plans under section 209 of this Act;

(C) total maximum daily load for pollutants in accordance
with subsection (d) of this section;

(D) procedures for revision;
(E) adequate authority for intergovernmental cooperation;
(F) adequate implementation, including schedules of com-

pliance, for revised or new water quality standards, under sub-
section (c) of this section;

(G) controls over the disposition of all residual waste from
any water treatment processing;

(H) an inventory and ranking, in order of priority, of needs
for construction of waste treatment works required to meet the
applicable requirements of sections 301 and 302.
(f) Nothing in this section shall be construed to affect any efflu-

ent limitation, or schedule of compliance required by any State to
be implemented prior to the dates set forth in sections 301(b)(1)
and 301(b)(2) nor to preclude any State from requiring compliance
with any effluent limitation or schedule of compliance at dates ear-
lier than such dates.

(g) Water quality standards relating to heat shall be consistent
with the requirements of section 316 of this Act.

(h) For the purposes of this Act the term ‘‘water quality stand-
ards’’ includes thermal water quality standards.

(i) COASTAL RECREATION WATER QUALITY CRITERIA.—
(1) ADOPTION BY STATES.—

(A) INITIAL CRITERIA AND STANDARDS.—Not later than
42 months after the date of the enactment of this sub-
section, each State having coastal recreation waters shall
adopt and submit to the Administrator water quality cri-
teria and standards for the coastal recreation waters of the
State for those pathogens and pathogen indicators for
which the Administrator has published criteria under sec-
tion 304(a).

(B) NEW OR REVISED CRITERIA AND STANDARDS.—Not
later than 36 months after the date of publication by the
Administrator of new or revised water quality criteria
under section 304(a)(9), each State having coastal recre-
ation waters shall adopt and submit to the Administrator
new or revised water quality standards for the coastal
recreation waters of the State for all pathogens and patho-
gen indicators to which the new or revised water quality
criteria are applicable.
(2) FAILURE OF STATES TO ADOPT.—

(A) IN GENERAL.—If a State fails to adopt water qual-
ity criteria and standards in accordance with paragraph
(1)(A) that are as protective of human health as the cri-
teria for pathogens and pathogen indicators for coastal
recreation waters published by the Administrator, the Ad-
ministrator shall promptly propose regulations for the
State setting forth revised or new water quality standards
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for pathogens and pathogen indicators described in para-
graph (1)(A) for coastal recreation waters of the State.

(B) EXCEPTION.—If the Administrator proposes regula-
tions for a State described in subparagraph (A) under sub-
section (c)(4)(B), the Administrator shall publish any re-
vised or new standard under this subsection not later than
42 months after the date of the enactment of this sub-
section.
(3) APPLICABILITY.—Except as expressly provided by this

subsection, the requirements and procedures of subsection (c)
apply to this subsection, including the requirement in sub-
section (c)(2)(A) that the criteria protect public health and wel-
fare.

(33 U.S.C. 1313)

INFORMATION AND GUIDELINES

SEC. 304. (a)(1) The Administrator, after consultation with ap-
propriate Federal and State agencies and other interested persons,
shall develop and publish, within one year after the date of enact-
ment of this title (and from time to time thereafter revise) criteria
for water quality accurately reflecting the latest scientific knowl-
edge (A) on the kind and extent of all identifiable effects on health
and welfare including, but not limited to, plankton, fish, shellfish,
wildlife, plant life, shorelines, beaches, esthetics, and recreation
which may be expected from the presence of pollutants in any body
of water, including ground water; (B) on the concentration and dis-
persal of pollutants, or their byproducts, through biological, phys-
ical, and chemical processes; and (C) on the effects of pollutants on
biological community diversity, productivity, and stability, includ-
ing information on the factors affecting rates of eutrophication and
rates of organic and inorganic sedimentation for varying types of
receiving waters.

(2) The Administrator, after consultation with appropriate Fed-
eral and State agencies and other interested persons, shall develop
and publish, within one year after the date of enactment of this
title (and from time to time thereafter revise) information (A) on
the factors necessary to restore and maintain the chemical, phys-
ical, and biological integrity of all navigable waters, ground waters,
waters of the contiguous zone, and the oceans; (B) on the factors
necessary for the protection and propagation of shellfish, fish, and
wildlife for classes and categories of receiving waters and to allow
recreational activities in and on the water; and (C) on the measure-
ment and classification of water quality; and (D) for the purpose of
section 303, on and the identification of pollutants suitable for
maximum daily load measurement correlated with the achievement
of water quality objectives.

(3) Such criteria and information and revisions thereof shall be
issued to the States and shall be published in the Federal Register
and otherwise made available to the public.

(4) The Administrator shall, within 90 days after the date of
enactment of the Clean Water Act of 1977 and from time to time
thereafter, publish and revise as appropriate information identi-
fying conventional pollutants, including but not limited to, pollut-
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ants classified as biological oxygen demanding, suspended solids,
fecal coliform, and pH. The thermal component of any discharge
shall not be identified as a conventional pollutant under this para-
graph.

(5)(A) The Administrator, to the extent practicable before con-
sideration of any request under section 301(g) of this Act and with-
in six months after the date of enactment of the Clean Water Act
of 1977, shall develop and publish information on the factors nec-
essary for the protection of public water supplies, and the protec-
tion and propagation of a balanced population of shellfish, fish and
wildlife, and to allow recreational activities, in and on the water.

(B) The Administrator, to the extent practicable before consid-
eration of any application under section 301(h) of this Act and
within six months after the date of enactment of Clean Water Act
of 1977, shall develop and publish information on the factors nec-
essary for the protection of public water supplies, and the protec-
tion and propagation of a balanced indigenous population of shell-
fish, fish and wildlife, and to allow recreational activities, in and
on the water.

(6) The Administrator shall, within three months after enact-
ment of the Clean Water Act of 1977 and annually thereafter, for
purposes of section 301(h) of this Act publish and revise as appro-
priate information identifying each water quality standard in effect
under this Act of State law, the specific pollutants associated with
such water quality standard, and the particular waters to which
such water quality standard applies.

(7) GUIDANCE TO STATES.—The Administrator, after con-
sultation with appropriate State agencies and on the basis of
criteria and information published under paragraphs (1) and
(2) of this subsection, shall develop and publish, within 9
months after the date of the enactment of the Water Quality
Act of 1987, guidance to the States on performing the identi-
fication required by section 304(l)(1) of this Act.

(8) INFORMATION ON WATER QUALITY CRITERIA.—The Ad-
ministrator, after consultation with appropriate State agencies
and within 2 years after the date of the enactment of the
Water Quality Act of 1987, shall develop and publish informa-
tion on methods for establishing and measuring water quality
criteria for toxic pollutants on other bases than pollutant-by-
pollutant criteria, including biological monitoring and assess-
ment methods.

(9) REVISED CRITERIA FOR COASTAL RECREATION WATERS.—
(A) IN GENERAL.—Not later than 5 years after the date

of the enactment of this paragraph, after consultation and
in cooperation with appropriate Federal, State, tribal, and
local officials (including local health officials), the Adminis-
trator shall publish new or revised water quality criteria
for pathogens and pathogen indicators (including a revised
list of testing methods, as appropriate), based on the re-
sults of the studies conducted under section 104(v), for the
purpose of protecting human health in coastal recreation
waters.

(B) REVIEWS.—Not later than the date that is 5 years
after the date of publication of water quality criteria under
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this paragraph, and at least once every 5 years thereafter,
the Administrator shall review and, as necessary, revise
the water quality criteria.

(b) For the purposes of adopting or revising effluent limitations
under this Act the Administrator shall, after consultation with ap-
propriate Federal and State agencies and other interested persons,
publish within one year of enactment of this title, regulations, pro-
viding guidelines for effluent limitations, and, at least annually
thereafter, revise, if appropriate, such regulations. Such regula-
tions shall—

(1)(A) identify, in terms of amounts of constituents and
chemical, physical, and biological characteristics of pullutants,
the degree of effluent reduction attainable through the applica-
tion of the best practicable control technology currently avail-
able for classes and categories to point sources (other than
publicly owned treatment works); and

(B) specify factors to be taken into account in determining
the control measures and practices to be applicable to point
sources (other than publicly owned treatment works) within
such categories of classes. Factors relating to the assessment
of best practical control technology currently available to com-
ply with subsection (b)(1) of section 301 of this Act shall in-
clude consideration of the total cost of application of technology
in relation to the effluent reduction benefits to be achieved
from such application, and shall also take into account the age
of equipment and facilities involved, the process employed, the
engineering aspects of the application of various types of con-
trol techniques, process changes, non-water quality environ-
mental impact (including energy requirements), and such other
factors as the Administrator deems appropriate;

(2)(A) identify, in terms of amounts of constituents and
chemical, physical, and biological characteristics of pollutants,
the degree of effluent reduction attainable through the applica-
tion of the best control measures and practices achievable in-
cluding treatment techniques, process and procedure innova-
tions, operating methods, and other alternatives for classes
and categories of point sources (other than publicly owned
treatment works); and

(B) specify factors to be taken into account in determining
the best measures and practices available to comply with sub-
section (b)(2) of section 301 of this Act to be applicable to any
point source (other than publicly owned treatment works) with-
in such categories of classes. Factors relating to the assessment
of best available technology shall take into account the age of
equipment and facilities involved, the process employed, the
engineering aspects of the application of various types of con-
trol techniques, process changes, the cost of achieving such ef-
fluent reduction, non-water quality environmental impact (in-
cluding energy requirements), and such other factors as the
Administrator deems appropriate;

(3) identify control measures and practices available to
eliminate the discharge of pollutants from categories and class-
es of point sources, taking into account the cost of achieving
such elimination of the discharge of pollutants; and
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(4)(A) identify, in terms of amounts of constituents and
chemical, physical, and biological characteristics of pollutants,
the degree of effluent reduction attainable through the applica-
tion of the best conventional pollutant control technology (in-
cluding measures and practices) for classes and categories of
point sources (other than publicly owned treatment works);
and

(B) specify factors to be taken into account in determining
the best conventional pollutant control technology measures
and practices to comply with section 301(b)(2)(E) of this Act to
be applicable to any point source (other than publicly owned
treatment works) within such categories or classes. Factors re-
lating to the assessment of best conventional pollutant control
technology (including measures and practices) shall include
consideration of the reasonableness of the relationship between
the costs of attaining a reduction in effluents and the effluent
reduction benefits derived, and the comparison of the cost and
level of reduction of such pollutants from the discharge from
publicly owned treatment works to the cost and level of reduc-
tion of such pollutants from a class or category of industrial
sources, and shall take into account the age of equipment and
facilities involved, the process employed, the engineering as-
pects of the application of various types of control techniques,
process changes, non-water quality environmental impact (in-
cluding energy requirements), and such other factors as the
Administrator deems appropriate.
(c) The Administrator, after consultation, with appropriate

Federal and State agencies and other interested persons, shall
issue to the States and appropriate water pollution control agencies
within 270 days after enactment of this title (and from time to time
thereafter) information on the processes, procedures, or operating
methods which result in the elimination or reduction of the dis-
charge of pollutants to implement standards of performance under
section 306 of this Act. Such information shall include technical
and other data, including costs, as are available on alternative
methods of elimination or reduction of the discharge of pollutants.
Such information, and revisions thereof, shall be published in the
Federal Register and otherwise shall be made available to the pub-
lic.

(d)(1) The Administrator, after consultation with appropriate
Federal and State agencies and other interested persons, shall pub-
lish within sixty days after enactment of this title (and from time
to time thereafter) information, in terms of amounts of constituents
and chemical, physical, and biological characteristics of pollutants,
on the degree of effluent reduction attainable through the applica-
tion of secondary treatment.

(2) The Administrator, after consultation with appropriate Fed-
eral and State agencies and other interested persons, shall publish
within nine months after the date of enactment of this title (and
from time to time thereafter) information on alternative waste
treatment management techniques and systems available to imple-
ment section 201 of this Act.

(3) The Administrator, after consultation with appropriate Fed-
eral and State agencies and other interested persons, shall promul-
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gate witin one hundred and eighty days after the date of enactment
of this subsection guidelines for identifying and evaluating innova-
tive and alternative wastewater treatment process and techniques
referred to in section 201(g)(5) of this Act.

(4) For the purposes of this subsection, such biological treat-
ment facilities as oxidation ponds, lagoons, and ditches and trick-
ling filters shall be deemed the equivalent of secondary treatment.
The Administrator shall provide guidance under paragraph (1) of
this subsection on design criteria for such facilities, taking into ac-
count pollutant removal efficiencies and, consistent with the objec-
tive of the Act, assuring that water quality will not be adversely
affected by deeming such facilities as the equivalent of secondary
treatment.

(e) The Administrator, after consultation with appropriate Fed-
eral and State agencies and other interested persons, may publish
regulations, supplemental to any effluent limitations specified
under subsections (b) and (c) of this section for a class or category
of point sources, for any specific pollutant which the Administrator
is charged with a duty to regulate as a toxic or hazardous pollutant
under section 307(a)(1) or 311 of this Act, to control plant site run-
off, spillage or leaks, sludge or waste disposal, and drainage from
raw material storage which the Administrator determines are asso-
ciated with or ancillary to the industrial manufacturing or treat-
ment process within such class or category of point sources and
may contribute significant amounts of such pollutants, to navigable
waters. Any applicable controls established under this subsection
shall be included as a requirement for the purposes of section 301,
302, 307, or 403, as the case may be, in any permit issued to a
point source pursuant to section 402 of this Act.

(f) The Administrator, after consultation with appropriate Fed-
eral and State agencies and other interested persons, shall issue to
appropriate Federal agencies, the States, water pollution control
agencies, and agencies designated under section 208 of this Act,
within one year after the effective date of this subsection (and from
time to time thereafter) information including (1) guidelines for
identifying and evaluating the nature and extent of nonpoint
sources of pollutants, and (2) processes, procedures, and methods to
control pollution resulting from—

(A) agricultural and silvicultural activities, including run-
off from fields and crop and forest lands;

(B) mining activities, including runoff and siltation from
new, currently operating, and abandoned surface and under-
ground mines;

(C) all construction activity, including runoff from the fa-
cilities resulting from such construction;

(D) the disposal of pollutants in wells or in subsurface ex-
cavations;

(E) salt water intrusion resulting from reductions of fresh
water flow from any cause, including extraction of ground
water, irrigation, obstruction, and diversion; and

(F) changes in the movement, flow, or circulation of any
navigable waters or ground waters, including changes caused
by the construction of dams, levees, channels, causeways, or
flow diversion facilities.
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Such information and revisions thereof shall be published in the
Federal Register and otherwise made available to the public.

(g)(1) For the purpose of assisting States in carrying out pro-
grams under section 402 of this Act, the Administrator shall pub-
lish, within one hundred and twenty days after the date of enact-
ment of this title, and review at least annually thereafter and, if
appropriate, revise guidelines for pretreatment of pollutants which
he determines are not susceptible to treatment by publicly owned
treatment works. Guidelines under this subsection shall be estab-
lished to control and prevent the discharge into the navigable wa-
ters, the contiguous zone, or the ocean (either directly or through
publicly owned treatment works) of any pollutant which interferes
with, passes through, or otherwise is incompatible with such works.

(2) When publishing guidelines under this subsection, the Ad-
ministrator shall designate the category or categories of treatment
works to which the guidelines shall apply.

(h) The Administrator shall, within one hundred and eighty
days from the date of enactment of this title, promulgate guidelines
establishing test procedures for the analysis of pollutants that shall
include the factors which must be provided in any certification pur-
suant to section 401 of this Act or permit application pursuant to
section 402 of this Act.

(i) The Administrator shall (1) within sixty days after the en-
actment of this title promulgate guidelines for the purpose of estab-
lishing uniform application forms and other minimum require-
ments for the acquisition of information from owners and operators
of point-sources of discharge subject to any State program under
section 402 of this Act, and (2) within sixty days from the date of
enactment of this title promulgate guidelines establishing the min-
imum procedural and other elements of any State program under
section 402 of this Act which shall include:

(A) monitoring requirements;
(B) reporting requirements (including procedures to make

information available to the public);
(C) enforcement provisions; and
(D) funding, personnel qualifications, and manpower re-

quirements (including a requirement that no board or body
which approves permit applications or portions thereof shall
include, as a member, any person who receives, or has during
the previous two years received, a significant portion of his in-
come directly or indirectly from permit holders or applicants
for a permit).
(j) LAKE RESTORATION GUIDANCE MANUAL.—The Administrator

shall, within 1 year after the date of the enactment of the Water
Quality Act of 1987 and biennially thereafter, publish and dissemi-
nate a lake restoration guidance manual describing methods, proce-
dures, and processes to guide State and local efforts to improve, re-
store, and enhance water quality in the Nation’s publicly owned
lakes.

(k)(1) The Administrator shall enter into agreements with the
Secretary of Agriculture, the Secretary of the Army, and the Sec-
retary of the Interior, and the heads of such other departments,
agencies, and instrumentalities of the United States as the Admin-
istrator determines, to provide for the maximum utilization of other
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Federal laws and programs for the purpose of achieving and main-
taining water quality through appropriate implementation of plans
approved under section 208 of this Act and nonpoint source pollu-
tion management programs approved under section 319 of this Act.

(2) The Administrator is authorized to transfer to the Secretary
of Agriculture, the Secretary of the Army, and the Secretary of the
Interior and the heads of such other departments, agencies, and in-
strumentalities of the United States as the Administrator deter-
mines, any funds appropriated under paragraph (3) of this sub-
section to supplement funds otherwise appropriated to programs
authorized pursuant to any agreement under paragraph (1).

(3) There is authorized to be appropriated to carry out the pro-
visions of this subsection, $100,000,000 per fiscal year for the fiscal
years 1979 through 1983 and such sums as may be necessary for
fiscal years 1984 through 1990.

(l) INDIVIDUAL CONTROL STRATEGIES FOR TOXIC POLLUTANTS.—
(1) STATE LIST OF NAVIGABLE WATERS AND DEVELOPMENT

OF STRATEGIES.—Not later than 2 years after the date of the
enactment of this subsection, each State shall submit to the
Administrator for review, approval, and implementation under
this subsection—

(A) a list of those waters within the State which after
the application of effluent limitations required under sec-
tion 301(b)(2) of this Act cannot reasonably be anticipated
to attain or maintain (i) water quality standards for such
waters reviewed, revised, or adopted in accordance with
section 303(c)(2)(B) of this Act, due to toxic pollutants, or
(ii) that water quality which shall assure protection of pub-
lic health, public water supplies, agricultural and indus-
trial uses, and the protection and propagation of a bal-
anced population of shellfish, fish and wildlife, and allow
recreational activities in and on the water;

(B) a list of all navigable waters in such State for
which the State does not expect the applicable standard
under section 303 of this Act will be achieved after the re-
quirements of sections 301(b), 306, and 307(b) are met, due
entirely or substantially to discharges from point sources
of any toxic pollutants listed pursuant to section 307(a);

(C) for each segment of the navigable waters included
on such lists, a determination of the specific point sources
discharging any such toxic pollutant which is believed to
be preventing or impairing such water quality and the
amount of each toxic pollutant discharged by each such
source; and

(D) for each such segment, an individual control strat-
egy which the State determines will produce a reduction in
the discharge of toxic pollutants from point sources identi-
fied by the State under this paragraph through the estab-
lishment of effluent limitations under section 402 of this
Act and water quality standards under section 303(c)(2)(B)
of this Act, which reduction is sufficient, in combination
with existing controls on point and nonpoint sources of pol-
lution, to achieve the applicable water quality standard as

Q:\COMP\WATER2\CLEANWAT.003

November 27, 2002 



115 Sec. 305FEDERAL WATER POLLUTION CONTROL ACT

soon as possible, but not later than 3 years after the date
of the establishment of such strategy.
(2) APPROVAL OR DISAPPROVAL.—Not later than 120 days

after the last day of the 2-year period referred to in paragraph
(1), the Administrator shall approve or disapprove the control
strategies submitted under paragraph (1) by any State.

(3) ADMINISTRATOR’S ACTION.—If a State fails to submit
control strategies in accordance with paragraph (1) or the Ad-
ministrator does not approve the control strategies submitted
by such State in accordance with paragraph (1), then, not later
than 1 year after the last day of the period referred to in para-
graph (2), the Administrator, in cooperation with such State
and after notice and opportunity for public comment, shall im-
plement the requirements of paragraph (1) in such State. In
the implementation of such requirements, the Administrator
shall, at a minimum, consider for listing under this subsection
any navigable waters for which any person submits a petition
to the Administrator for listing not later than 120 days after
such last day.
(m) SCHEDULE FOR REVIEW OF GUIDELINES.—

(1) PUBLICATION.—Within 12 months after the date of the
enactment of the Water Quality Act of 1987, and biennially
thereafter, the Administrator shall publish in the Federal Reg-
ister a plan which shall—

(A) establish a schedule for the annual review and re-
vision of promulgated effluent guidelines, in accordance
with subsection (b) of this section;

(B) identify categories of sources discharging toxic or
nonconventional pollutants for which guidelines under sub-
section (b)(2) of this section and section 306 have not pre-
viously been published; and

(C) establish a schedule for promulgation of effluent
guidelines for categories identified in subparagraph (B),
under which promulgation of such guidelines shall be no
later than 4 years after such date of enactment for cat-
egories identified in the first published plan or 3 years
after the publication of the plan for categories identified in
later published plans.
(2) PUBLIC REVIEW.—The Administrator shall provide for

public review and comment on the plan prior to final publica-
tion.

(33 U.S.C. 1314)

WATER QUALITY INVENTORY

SEC. 305. (a) The Administrator, in cooperation with the States
and with the assistance of appropriate Federal agencies, shall pre-
pare a report to be submitted to the Congress on or before
January 1, 1974, which shall—

(1) describe the specific quality, during 1973, with appro-
priate supplemental descriptions as shall be required to take
into account seasonal, tidal, and other variations, of all navi-
gable waters and the waters of the contiguous zone;
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(2) include an inventory of all point sources of discharge
(based on a qualitative and quantitative analysis of discharges)
of pollutants, into all navigable waters and the waters of the
contiguous zone; and

(3) identify specifically those navigable waters, the quality
of which—

(A) is adequate to provide for the protection and prop-
agation of a balanced population of shellfish, fish, and
wildlife and allow recreational activities in and on the
water;

(B) can reasonably be expected to attain such level by
1977 or 1983; and

(C) can reasonably be expected to attain such level by
any later date.

(b)(1) Each State shall prepare and submit to the Adminis-
trator by April 1, 1975, and shall bring up to date by April 1, 1976,
and biennially thereafter, a report which shall include—

(A) a description of the water quality of all navigable wa-
ters in such State during the preceding year, with appropriate
supplemental descriptions as shall be required to take into ac-
count seasonal, tidal, and other variations, correlated with the
quality of water required by the objective of this Act (as identi-
fied by the Administrator pursuant to criteria published under
section 304(a) of this Act) and the water quality described in
subparagraph (B) of this paragraph;

(B) an analysis of the extent to which all navigable waters
of such State provide for the protection and propagation of a
balanced population of shellfish, fish, and wildlife, and allow
recreational activities in and on the water;

(C) an analysis of the extent to which the elimination of
the discharge of pollutants and a level of water quality which
provides for the protection and propagation of a balanced popu-
lation of shellfish, fish, and wildlife and allows recreational ac-
tivities in and on the water, have been or will be achieved by
the requirements of this Act, together with recommendations
as to additional action necessary to achieve such objectives and
for what waters such additional action is necessary;

(D) an estimate of (i) the environmental impact, (ii) the
economic and social costs necessary to achieve the objective of
this Act in such State, (iii) the economic and social benefits of
such achievement, and (iv) an estimate of the date of such
achievement; and

(E) a description of the nature and extent of nonpoint
sources of pollutants, and recommendations as to the programs
which must be undertaken to control each category of such
sources, including an estimate of the costs of implementing
such programs.
(2) The Administrator shall transmit such State reports, to-

gether with an analysis thereof, to Congress on or before October
1, 1975, and October 1, 1976, and biennially thereafter.
(33 U.S.C. 1315)
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NATIONAL STANDARDS OF PERFORMANCE

SEC. 306. (a) For purposes of this section:
(1) The term ‘‘standard of performance’’ means a standard for

the control of the discharge of pollutants which reflects the greatest
degree of effluent reduction which the Administrator determines to
be achievable through application of the best available dem-
onstrated control technology, processes, operating methods, or
other alternatives, including, where practicable, a standard permit-
ting no discharge of pollutants.

(2) The term ‘‘new source’’ means any source, the construction
of which is commenced after the publication of proposed regulations
prescribing a standard of performance under this section which will
be applicable to such sources, if such standard is thereafter pro-
mulgated in accordance with this section.

(3) The term ‘‘source’’ means any building, structure, facility,
or installation from which there is or may be the discharge of pol-
lutants.

(4) The term ‘‘owner or operator’’ means any person who owns,
leases, operates, controls, or supervises a source.

(5) The term ‘‘construction’’ means any placement, assembly, or
installation of facilities or equipment (including contractual obliga-
tions to purchase such facilities or equipment) at the premises
where such equipment will be used, including preparation work at
such premises.

(b)(1)(A) The Administrator shall, within ninety days after the
date of enactment of this title publish (and from time to time there-
after shall revise) a list of categories of sources, which shall, at the
minimum, include:

pulp and paper mills;
paperboard, builders paper and board mills;
meat product and rendering processing;
dairy product processing;
grain mills;
canned and preserved fruits and vegetables processing;
canned and preserved seafood processing;
sugar processing;
textile mills;
cement manufacturing;
feedlots;
electroplating;
organic chemicals manufacturing;
inorganic chemicals manufacturing;
plastic and synthetic materials manufacturing;
soap and detergent manufacturing
fertilizer manufacturing;
petroleum refining;
iron and steel manufacturing;
nonferrous metals manufacturing;
phosphate manufacturing;
steam electric powerplants;
ferroalloy manufacturing;
leather tanning and finishing;
glass and asbestos manufacturing;
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rubber processing; and
timber products processing.

(B) As soon as practicable, but in no case more than one year,
after a category of sources is included in a list under subparagraph
(A) of this paragraph, the Administrator shall propose and publish
regulations establishing Federal standards of performance for new
sources within such category. The Administrator shall afford inter-
ested persons an opportunity for written comment on such pro-
posed regulations. After considering such comments, he shall pro-
mulgate, within one hundred and twenty days after publication of
such proposed regulations, such standards with such adjustments
as he deems appropriate. The Administrator shall, from time to
time, as technlogy and alternatives change, revise such standards
following the procedure required by this subsection for promulga-
tion of such standards. Standards of performance, or revisions
thereof, shall become effective upon promulgation. In establishing
or revising Federal standards of performance for new sources under
this section, the Administrator shall take into consideration the
cost of achieving such effluent reduction, and any non-water qual-
ity environmental impact and energy requirements.

(2) The Administrator may distinguish among classes, types,
and sizes within categories of new sources for the purpose of estab-
lishing such standards and shall consider the type of process em-
ployed (including whether batch or continuous).

(3) The provisions of this section shall apply to any new source
owned or operated by the United States.

(c) Each State may develop and submit to the Administrator a
procedure under State law for applying and enforcing standards of
performance for new sources located in such State. If the Adminis-
trator finds that the procedure and the law of any State require the
application and enforcement of standards of performance to at least
the same extent as required by this section, such State is author-
ized to apply and enforce such standards of performance (except
with respect to new sources owned or operated by the United
States).

(d) Notwithstanding any other provision of this Act, any point
source the construction of which is commenced after the date of en-
actment of the Federal Water Pollution Control Act Amendments
of 1972 and which is so constructed as to meet all applicable stand-
ards of performance shall not be subject to any more stringent
standard of performance during a ten-year period beginning on the
date of completion of such construction or during the period of de-
preciation or amortization of such facility for the purposes of sec-
tion 167 or 169 (or both) of the Internal Revenue Code of 1954,
whichever period ends first.

(e) After the effective date of standards of performance promul-
gated under this section, it shall be unlawful for any owner or oper-
ator of any new source to operate such source in violation of any
standard of performance applicable to such source.
(33 U.S.C. 1316)
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TOXIC AND PRETREATMENT EFFLUENT STANDARDS

SEC. 307. (a)(1) On and after the date of enactment of the
Clean Water Act of 1977, the list of toxic pollutants or combination
of pollutants subject to this Act shall consist of those toxic
polllutants listed in table 1 of Committee Print Numbered 95–30
of the Committee on Public Works and Transportation of the House
of Representatives, and the Administrator shall publish, not later
than the thirtieth day after the date of enactment of the Clean
Water Act of 1977, that list. From time to time thereafter, the Ad-
ministrator may revise such list and the Administrator is author-
ized to add to or remove from such list any pollutant. The Adminis-
trator in publishing any revised list, including the addition or re-
moval of any pollutant from such list, shall take into account the
toxicity of the pollutant, its persistence, degradability, the usual or
potential presence of the affected organisms in any waters, the im-
portance of the affected organisms, and the nature and extent of
the effect of the toxic pollutant on such organisms. A determination
of the Administrator under this paragraph shall be final except
that if, on judicial review, such determination was based on arbi-
trary and capricious action of the Administrator, the Administrator
shall make a redetermination.

(2) Each toxic pollutant listed in accordance with paragraph (1)
of this subsection shall be subject to effluent limitations resulting
from the application of the best available technology economically
achieveable for the applicable category or class of point sources es-
tablished in accordance with section 301(b)(2)(A) and 304(b)(2) of
this Act. The Administrator, in his discretion, may publish in the
Federal Register a proposed effluent standard (which may include
a prohibition) establishing requirements for a toxic pollutant
which, if an effluent limitation is applicable to a class or category
of point sources, shall be applicable to such category or class only
if such standard imposes more stringent requirements. Such pub-
lished effluent standard (or prohibition) shall take into account the
toxicity of the pollutant, its persistence, degradability, the usual or
potential presence of the affected organisms in any waters, the im-
portance of the affected organisms and the nature and extent of the
effect of the toxic pollutant on such organisms, and the extent to
which effective control is being or may be achieved under other reg-
ulatory authority. The Administrator shall allow a period of not
less than sixty days following publication of any such proposed ef-
fluent standard (or prohibition) for written comment by interested
persons on such proposed standard. In addition, if within thirty
days of publication of any such proposed effluent standard (or pro-
hibition) any interested person so requests, the Administrator shall
hold a public hearing in connection therewith. Such a public hear-
ing shall provide an opportunity for oral and written presentations,
such cross-examination as the Administrator determines is appro-
priate on disputed issues of material fact, and the transcription of
a verbatim record which shall be available to the public. After con-
sideration of such comments and any information and material pre-
sented at any public hearing held on such proposed standard or
prohibition, the Administrator shall promulgate such standards (or
prohibition) with such modifications as the Administrator finds are
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justified. Such promulgation by the Administrator shall be made
within two hundred and seventy days after publication of proposed
standard (or prohibition). Such standard (or prohibition) shall be
final except that if, on judicial review, such standard was not based
on substantial evidence, the Administrator shall promulgate a re-
vised standard. Effluent limitations shall be established in accord-
ance with sections 301(b)(2)(A) and 304(b)(2) for every toxic pollut-
ant referred to in table 1 of Committee Print Numbered 95–30 of
the Committee on Public Works and Transportation of the House
of Representatives as soon as practicable after the date of enact-
ment of the Clean Water Act of 1977, but no later than July 1,
1980. Such effluent limitations or effluent standards (or prohibi-
tions) shall be established for every other toxic pollutant listed
under paragraph (1) of this subsection as soon as practicable after
it is so listed.

(3) Each such effluent standard (or prohibition) shall be re-
viewed and, if appropriate, revised at least every three years.

(4) Any effluent standard promulgated under this section shall
be at that level which the Administrator determines provides an
ample margin of safety.

(5) When proposing or promulgating any effluent standard (or
prohibition) under this section, the Administrator shall designate
the category or categories of sources to which the effluent standard
(or prohibition) shall apply. Any disposal of dredged material may
be included in such a category of sources after consultation with
the Secretary of the Army.

(6) Any effluent standard (or prohibition) established pursuant
to this section shall take effect on such date or dates as specified
in the order promulgating such standard, but in no case, more than
one year from the date of such promulgation. If the Administrator
determines that compliance within one year from the date of pro-
mulgation is technologically infeasible for a category of sources, the
Administrator may establish the effective date of the effluent
standard (or prohibition) for such category at the earliest date upon
which compliance can be feasibly attained by sources within such
category, but in no event more than three years after the date of
such promulgation.

(7) Prior to publishing any regulations pursuant to this section
the Administrator shall, to the maximum extent practicable within
the time provided, consult with appropriate advisory committees,
States, independent experts, and Federal departments and agen-
cies.

(b)(1) The Administrator shall, within one hundred and eighty
days after the date of enactment of this title and from time to time
thereafter, publish proposed regulations establishing pretreatment
standards for introduction of pollutants into treatment works (as
defined in section 212 of this Act) which are publicly owned for
those pollutants which are determined not to be susceptible to
treatment by such treatment works or which would interfere with
the operation of such treatment works. Not later than ninety days
after such publication, and after opportunity for public hearing, the
Administrator shall promulgate such pretreatment standards.
Pretreatment standards under this subsection shall specify a time
for compliance not to exceed three years from the date of promulga-
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tion and shall be established to prevent the discharge of any pollut-
ant through treatment works (as defined in section 212 of this Act)
which are publicly owned, which pollutant interfers with, passes
through, or otherwise is incompatible with such works. If, in the
case of any toxic pollutant under subsection (a) of this section in-
troduced by a source into a publicly owned treatment works, the
treatment by such works removes all or any part of such toxic pol-
lutant and the discharge from such works does not violate that ef-
fluent limitation or standard which would be applicable to such
toxic pollutant if it were discharged by such source other than
through a publicly owned treatment works, and does not prevent
sludge use or disposal by such works in accordance with section
405 of this Act, then the pretreatment requirements for the sources
actually discharging such toxic pollutant into such publicly owned
treatment works may be revised by the owner or operator of such
works to reflect the removal of such toxic pollutant by such works.

(2) The Administrator shall, from time to time, as control tech-
nology, processes, operating methods, or other alternative change,
revise such standards following the procedures established by this
subsection for promulgation of such standards.

(3) When proposing or promulgating any pretreatment stand-
ard under this section, the Administrator shall designate the cat-
egory or categories of sources to which such standard shall apply.

(4) Nothing in this subsection shall affect any pretreatment re-
quirement established by any State or local law not in conflict with
any pretreatment standard established under this subsection.

(c) In order to ensure that any source introducing pollutants
into a publicly owned treatment works, which source would be a
new source subject to section 306 if it were to discharge pollutants,
will not cause a violation of the effluent limitations established for
any such treatment works, the Administrator shall promulgate
pretreatment standards for the category of such sources simulta-
neously with the promulgation of standards of performance under
section 306 for the equivalent category of new sources. Such
pretreatment standards shall prevent the discharge of any pollut-
ant into such treatment works, which pollutant may interfere with,
pass through, or otherwise be incompatible with such works.

(d) After the effective date of any effluent standard or prohibi-
tion or pretreatment standard promulgated under this section, it
shall be unlawful for any owner or operator of any source to oper-
ate any source in violation of any such effluent standard or prohibi-
tion or pretreatment standard.

(e) COMPLIANCE DATE EXTENSION FOR INNOVATIVE
PRETREATMENT SYSTEMS.—In the case of any existing facility that
proposes to comply with the pretreatment standards of subsection
(b) of this section by applying an innovative system that meets the
requirements of section 301(k) of this Act, the owner or operator of
the publicly owned treatment works receiving the treated effluent
from such facility may extend the date for compliance with the ap-
plicable pretreatment standard established under this section for a
period not to exceed 2 years—

(1) if the Administrator determines that the innovative
system has the potential for industrywide application, and
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(2) if the Administrator (or the State in consultation with
the Administrator, in any case in which the State has a
pretreatment program approved by the Administrator)—

(A) determines that the proposed extension will not
cause the publicly owned treatment works to be in viola-
tion of its permit under section 402 or of section 405 or to
contribute to such a violation, and

(B) concurs with the proposed extension.
(33 U.S.C. 1317)

INSPECTIONS, MONITORING, AND ENTRY

SEC. 308. (a) Whenever required to carry out the objective of
this Act, including but not limited to (1) developing or assisting in
the development of any effluent limitation, or other limitation, pro-
hibition, or effluent standard, pretreatment standard, or standard
of performance under this Act; (2) determining whether any person
is in violation of any such effluent limitation, or other limitation,
prohibition or effluent standard, pretreatment standard, or stand-
ard of performance; (3) any requirement established under this sec-
tion; or (4) carrying out sections 305, 311, 402, 404 (relating to
State permit programs), 405, and 504 of this Act—

(A) the Administrator shall require the owner or operator
of any point source to (i) establish and maintain such records,
(ii) make such reports, (iii) install, use, and maintain such
monitoring equipment or methods (including where appro-
priate, biological monitoring methods), (iv) sample such
effluents (in accordance with such methods, at such locations,
at such intervals, and in such manner as the Administrator
shall prescribe), and (v) provide such other information as he
may reasonably require; and

(B) the Administrator or his authorized representative (in-
cluding an authorized contractor acting as a representative of
the Administrator), upon presentation of his credentials—

(i) shall have a right of entry to, upon, or through any
premises in which an effluent source is located or in which
any records required to be maintained under clause (A) of
this subsection are located, and

(ii) may at reasonable times have access to and copy
any records, inspect any monitoring equipment or method
required under clause (A), and sample any effluents which
the owner or operator of such source is required to sample
under such clause.

(b) Any records, reports, or information obtained under this
section (1) shall, in the case of effluent data, be related to any ap-
plicable effluent limitations, toxic, pretreatment, or new source per-
formance standards, and (2) shall be available to the public, except
that upon a showing satisfactory to the Administrator by any per-
son that records, reports, or information, or particular part thereof
(other than effluent data), to which the Administrator has access
under this section, if made public would divulge methods or proc-
esses entitled to protection as trade secrets of such person, the Ad-
ministrator shall consider such record, report, or information, or
particular portion thereof confidential in accordance with the pur-
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poses of section 1905 of title 18 of the United States Code. Any au-
thorized representative of the Administrator (including an author-
ized contractor acting as a representative of the Administrator)
who knowingly or willfully publishes, divulges, discloses, or makes
known in any manner or to any extent not authorized by law any
information which is required to be considered confidential under
this subsection shall be fined not more than $1,000 or imprisoned
not more than 1 year, or both. Nothing in this subsection shall pro-
hibit the Administrator or an authorized representative of the Ad-
ministrator (including any authorized contractor acting as a rep-
resentative of the Administrator) from disclosing records, reports,
or information to other officers, employees, or authorized represent-
atives of the United States concerned with carrying out this Act or
when relevant in any proceeding under this Act.

(c) Each State may develop and submit to the Administrator
procedures under State law for inspection, monitoring, and entry
with respect to point sources located in such State. If the Adminis-
trator finds that the procedures and the law of any State relating
to inspection, monitoring, and entry are applicable to at least the
same extent as those required by this section, such State is author-
ized to apply and enforce its procedures for inspection, monitoring,
and entry with respect to point sources located in such State (ex-
cept with respect to point sources owned or operated by the United
States).

(d) ACCESS BY CONGRESS.—Notwithstanding any limitation
contained in this section or any other provision of law, all informa-
tion reported to or otherwise obtained by the Administrator (or any
representative of the Administrator) under this Act shall be made
available, upon written request of any duly authorized committee
of Congress, to such committee.
(33 U.S.C. 1318)

FEDERAL ENFORCEMENT

SEC. 309. (a)(1) Whenever, on the basis of any information
available to him, the Administrator finds that any person is in vio-
lation of any condition or limitation which implements section 301,
302, 306, 307, 308, 318, or 405 of this Act in a permit issued by
a State under an approved permit program under section 402 or
404 of this Act, he shall proceed under his authority in paragraph
(3) of this subsection or he shall notify the person in alleged viola-
tion and such State of such finding. If beyond the thirtieth day
after the Administrator’s notification the State has not commenced
appropriate enforcement action, the Administrator shall issue an
order requiring such person to comply with such condition or limi-
tation or shall bring a civil action in accordance with subsection (b)
of this section.

(2) Whenever, on the basis of information available to him, the
Administrator finds that violations of permit conditions or limita-
tions as set forth in paragraph (1) of this subsection are so wide-
spread that such violations appear to result from a failure of the
State to enforce such permit conditions or limitations effectively, he
shall so notify the State. If the Administrator finds such failure ex-
tends beyond the thirtieth day after such notice, he shall give pub-
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lic notice of such finding. During the period beginning with such
public notice and ending when such State satisfies the Adminis-
trator that it will enforce such conditions and limitations (hereafter
referred to in this section as the period of ‘‘federally assumed en-
forcement’’), except where an extension has been granted under
paragraph (5)(B) of this subsection, the Administrator shall enforce
any permit condition or limitation with respect to any person—

(A) by issuing an order to comply with such condition or
limitation, or

(B) by bringing a civil action under subsection (b) of this
section.
(3) Whenever on the basis of any information available to him

the Administrator finds that any person is in violation of section
301, 302, 306, 307, 308, 318, or 405 of this Act, or is in violation
of any permit condition or limitation implementing any of such sec-
tions in a permit issued under section 402 of this Act by him or
by a State or in a permit issued under section 404 of this Act by
a State, he shall issue an order requiring such person to comply
with such section or requirement, or he shall bring a civil action
in accordance with subsection (b) of this section.

(4) A copy of any order issued under this subsection shall be
sent immediately by the Administrator to the State in which the
violation occurs and other affected States. In any case in which an
order under this subsection (or notice to a violator under paragraph
(1) of this subsection) is issued to a corporation, a copy of such
order (or notice) shall be served on any appropriate corporate offi-
cers. An order issued under this subsection relating to a violation
of section 308 of this Act shall not take effect until the person to
whom it is issued has had an opportunity to confer with the Ad-
ministrator concerning the alleged violation.

(5)(A) Any order issued under this subsection shall be by per-
sonal service, shall state with reasonable specificity the nature of
the violation, and shall specify a time for compliance not to exceed
thirty days in the case of a violation of an interim compliance
schedule or operation and maintenance requirement and not to ex-
ceed a time the Administrator determines to be reasonable in the
case of a violation of a final deadline, taking into account the seri-
ousness of the violation and any good faith efforts to comply with
applicable requirements.

(B) The Administrator may, if he determines (i) that any per-
son who is a violator of, or any person who is otherwise not in com-
pliance with, the time requirements under this Act or in any per-
mit issued under this Act, has acted in good faith, and has made
a commitment (in the form of contracts or other securities) of nec-
essary resources to achieve compliance by the earliest possible date
after July 1, 1977, but not later than April 1, 1979; (ii) that any
extension under this provision will not result in the imposition of
any additional controls on any other point or nonpoint source; (iii)
that an application for a permit under section 402 of this Act was
filed for such person prior to December 31, 1974; and (iv) that the
facilities necessary for compliance with such requirements are
under construction, grant an extension of the date referred to in
section 301(b)(1)(A) to a date which will achieve compliance at the
earliest time possible but not later than April 1, 1979.
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(6) Whenever, on the basis of information available to him, the
Administrator finds (A) that any person is in violation of section
301(b)(1) (A) or (C) of this Act, (B) that such person cannot meet
the requirements for a time extension under section 301(i)(2) of
this Act, and (C) that the most expeditious and appropriate means
of compliance with this Act by such person is to discharge into a
publicly owned treatment works, then, upon request of such person,
the Administrator may issue an order requiring such person to
comply with this Act at the earliest date practicable, but not later
than July 1, 1983, by discharging into a publicly owned treatment
works if such works concur with such order. Such order shall in-
clude a schedule of compliance.

(b) The Administrator is authorized to commence a civil action
for appropriate relief, including a permanent or temporary injunc-
tion, for any violation for which he is authorized to issue a compli-
ance order under subsection (a) of this section. Any action under
this subsection may be brought in the district court of the United
States for the district in which the defendant is located or resides
or is doing business, and such court shall have jurisdiction to re-
strain such violation and to require compliance. Notice of the com-
mencement of such action shall be given immediately to the appro-
priate State.

(c) CRIMINAL PENALTIES.—
(1) NEGLIGENT VIOLATIONS.—Any person who—

(A) negligently violates section 301, 302, 306, 307, 308,
311(b)(3), 318, or 405 of this Act, or any permit condition
or limitation implementing any of such sections in a per-
mit issued under section 402 of this Act by the Adminis-
trator or by a State, or any requirement imposed in a
pretreatment program approved under section 402(a)(3) or
402(b)(8) of this Act or in a permit issued under section
404 of this Act by the Secretary of the Army or by a State;
or

(B) negligently introduces into a sewer system or into
a publicly owned treatment works any pollutant or haz-
ardous substance which such person knew or reasonably
should have known could cause personal injury or property
damage or, other than in compliance with all applicable
Federal, State, or local requirements or permits, which
causes such treatment works to violate any effluent limita-
tion or condition in any permit issued to the treatment
works under section 402 of this Act by the Administrator
or a State;

shall be punished by a fine of not less than $2,500 nor more
than $25,000 per day of violation, or by imprisonment for not
more than 1 year, or by both. If a conviction of a person is for
a violation committed after a first conviction of such person
under this paragraph, punishment shall be by a fine of not
more than $50,000 per day of violation, or by imprisonment of
not more than 2 years, or by both.

(2) KNOWING VIOLATIONS.—Any person who—
(A) knowingly violates section 301, 302, 306, 307, 308,

311(b)(3), 318, or 405 of this Act, or any permit condition
or limitation implementing any of such sections in a per-
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mit issued under section 402 of this Act by the Adminis-
trator or by a State, or any requirement imposed in a
pretreatment program approved under section 402(a)(3) or
402(b)(8) of this Act or in a permit issued under section
404 of this Act by the Secretary of the Army or by a State;
or

(B) knowingly introduces into a sewer system or into
a publicly owned treatment works any pollutant or haz-
ardous substance which such person knew or reasonably
should have known could cause personal injury or property
damage or, other than in compliance with all applicable
Federal, State, or local requirements or permits, which
causes such treatment works to violate any effluent limita-
tion or condition in a permit issued to the treatment works
under section 402 of this Act by the Administrator or a
State;

shall be punished by a fine of not less that $5,000 nor more
than $50,000 per day of violation, or by imprisonment for not
more than 3 years, or by both. If a conviction of a person is
for a violation committed after a first conviction of such person
under this paragraph, punishment shall be by a fine of not
more than $100,000 per day of violation, or imprisonment of
not more than 6 years, or by both.

(3) KNOWING ENDANGERMENT.—
(A) GENERAL RULE.—Any person who knowingly vio-

lates section 301, 302, 306, 307, 308, 311(b)(3), 318, or 405
of this Act, or any permit condition or limitation imple-
menting any of such sections in a permit issued under sec-
tion 402 of this Act by the Administrator or by a State, or
in a permit issued under section 404 of this Act by the Sec-
retary of the Army or by a State, and who knows at that
time that he thereby places another person in imminent
danger of death or serious bodily injury, shall, upon convic-
tion, be subject to a fine of not more than $250,000 or im-
prisonment of not more than 15 years, or both. A person
which is an organization shall, upon conviction of violating
this subparagraph, be subject to a fine of not more than
$1,000,000. If a conviction of a person is for a violation
committed after a first conviction of such person under
this paragraph, the maximum punishment shall be dou-
bled with respect to both fine and imprisonment.

(B) ADDITIONAL PROVISIONS.—For the purpose of sub-
paragraph (A) of this paragraph—

(i) in determining whether a defendant who is an
individual knew that his conduct placed another per-
son in imminent danger of death or serious bodily
injury—

(I) the person is responsible only for actual
awareness or actual belief that he possessed; and

(II) knowledge possessed by a person other
than the defendant but not by the defendant him-
self may not be attributed to the defendant;

except that in proving the defendant’s possession of
actual knowledge, circumstantial evidence may be
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used, including evidence that the defendant took af-
firmative steps to shield himself from relevant infor-
mation;

(ii) it is an affirmative defense to prosecution that
the conduct charged was consented to by the person
endangered and that the danger and conduct charged
were reasonably foreseeable hazards of—

(I) an occupation, a business, or a profession;
or

(II) medical treatment or medical or scientific
experimentation conducted by professionally ap-
proved methods and such other person had been
made aware of the risks involved prior to giving
consent;

and such defense may be established under this sub-
paragraph by a preponderance of the evidence;

(iii) the term ‘‘organization’’ means a legal entity,
other than a government, established or organized for
any purpose, and such term includes a corporation,
company, association, firm, partnership, joint stock
company, foundation, institution, trust, society, union,
or any other association of persons; and

(iv) the term ‘‘serious bodily injury’’ means bodily
injury which involves a substantial risk of death, un-
consciousness, extreme physical pain, protracted and
obvious disfigurement, or protracted loss or impair-
ment of the function of a bodily member, organ, or
mental faculty.

(4) FALSE STATEMENTS.—Any person who knowingly makes
any false material statement, representation, or certification in
any application, record, report, plan, or other document filed or
required to be maintained under this Act or who knowingly fal-
sifies, tampers with, or renders inaccurate any monitoring de-
vice or method required to be maintained under this Act, shall
upon conviction, be punished by a fine of not more than
$10,000, or by imprisonment for not more than 2 years, or by
both. If a conviction of a person is for a violation committed
after a first conviction of such person under this paragraph,
punishment shall be by a fine of not more than $20,000 per
day of violation, or by imprisonment of not more than 4 years,
or by both.

(5) TREATMENT OF SINGLE OPERATIONAL UPSET.—For pur-
poses of this subsection, a single operational upset which leads
to simultaneous violations of more than one pollutant param-
eter shall be treated as a single violation.

(6) RESPONSIBLE CORPORATE OFFICER AS ‘‘PERSON’’.—For
the purpose of this subsection, the term ‘‘person’’ means, in ad-
dition to the definition contained in section 502(5) of this Act,
any responsible corporate officer.

(7) HAZARDOUS SUBSTANCE DEFINED.—For the purpose of
this subsection, the term ‘‘hazardous substance’’ means (A) any
substance designated pursuant to section 311(b)(2)(A) of this
Act, (B) any element, compound, mixture, solution, or sub-
stance designated pursuant to section 102 of the Comprehen-
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1 So in law. See P.L. 100–4, sec. 313(a)(1), 101 Stat. 45.

sive Environmental Response, Compensation, and Liability Act
of 1980, (C) any hazardous waste having the characteristics
identified under or listed pursuant to section 3001 of the Solid
Waste Disposal Act (but not including any waste the regulation
of which under the Solid Waste Disposal Act has been sus-
pended by Act of Congress), (D) any toxic pollutant listed
under section 307(a) of this Act, and (E) any imminently haz-
ardous chemical substance or mixture with respect to which
the Administrator has taken action pursuant to section 7 of the
Toxic Substances Control Act.
(d) Any person who violates section 301, 302, 306, 307, 308,

311(b)(3), 318 or 405 of this Act, or any permit condition or limita-
tion implementing any of such sections in a permit issued under
section 402 of this Act by the Administrator, or by a State, or in
a permit issued under section 404 of this Act by a State,,1 or any
requirement imposed in a pretreatment program approved under
section 402(a)(3) or 402(b)(8) of this Act, and any person who vio-
lates any order issued by the Administrator under subsection (a) of
this section, shall be subject to a civil penalty not to exceed $25,000
per day for each violation. In determining the amount of a civil
penalty the court shall consider the seriousness of the violation or
violations, the economic benefit (if any) resulting from the viola-
tion, any history of such violations, any good-faith efforts to comply
with the applicable requirements, the economic impact of the pen-
alty on the violator, and such other matters as justice may require.
For purposes of this subsection, a single operational upset which
leads to simultaneous violations of more than one pollutant param-
eter shall be treated as a single violation.

(e) Whenever a municipality is a party to a civil action brought
by the United States under this section, the State in which such
municipality is located shall be joined as a party. Such State shall
be liable for payment of any judgment, or any expenses incurred
as a result of complying with any judgment, entered against the
municipality in such action to the extent that the laws of that
State prevent the municipality from raising revenues needed to
comply with such judgment.

(f) Whenever, on the basis of an information available to him,
the Administrator finds that an owner or operator of any source is
introducing a pollutant into a treatment works in violation of sub-
section (d) of section 307, the Administrator may notify the owner
or operator of such treatment works and the State of such viola-
tion. If the owner or operator of the treatment works does not com-
mence appropriate enforcement action within 30 days of the date
of such notification, the Administrator may commence a civil action
for appropriate relief, including but not limited to, a permanent or
temporary injunction, against the owner or operator of such treat-
ment works. In any such civil action the Administrator shall join
the owner or operator of such source as a party to the action. Such
action shall be brought in the district court of the United States
in the district in which the treatment works is located. Such court
shall have jurisdiction to restrain such violation and to require the
owner or operator of the treatment works and the owner or oper-
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ator of the source to take such action as may be necessary to come
into compliance with this Act. Notice of commencement of any such
action shall be given to the State. Nothing in this subsection shall
be construed to limit or prohibit any other authority the Adminis-
trator may have under this Act.

(g) ADMINISTRATIVE PENALTIES.—
(1) VIOLATIONS.—Whenever on the basis of any informa-

tion available—
(A) the Administrator finds that any person has vio-

lated section 301, 302, 306, 307, 308, 318, or 405 of this
Act, or has violated any permit condition or limitation im-
plementing any of such sections in a permit issued under
section 402 of this Act by the Administrator or by a State,
or in a permit issued under section 404 by a State, or

(B) the Secretary of the Army (hereinafter in this sub-
section referred to as the ‘‘Secretary’’) finds that any per-
son has violated any permit condition or limitation in a
permit issued under section 404 of this Act by the Sec-
retary,

the Administrator or Secretary, as the case may be, may, after
consultation with the State in which the violation occurs, as-
sess a class I civil penalty or a class II civil penalty under this
subsection.

(2) CLASSES OF PENALTIES.—
(A) CLASS I.—The amount of a class I civil penalty

under paragraph (1) may not exceed $10,000 per violation,
except that the maximum amount of any class I civil pen-
alty under this subparagraph shall not exceed $25,000. Be-
fore issuing an order assessing a civil penalty under this
subparagraph, the Administrator or the Secretary, as the
case may be, shall give to the person to be assessed such
penalty written notice of the Administrator’s or Secretary’s
proposal to issue such order and the opportunity to re-
quest, within 30 days of the date the notice is received by
such person, a hearing on the proposed order. Such hear-
ing shall not be subject to section 554 or 556 of title 5,
United States Code, but shall provide a reasonable oppor-
tunity to be heard and to represent evidence.

(B) CLASS II.—The amount of a class II civil penalty
under paragraph (1) may not exceed $10,000 per day for
each day during which the violation continues; except that
the maximum amount of any class II civil penalty under
this subparagraph shall not exceed $125,000. Except as
otherwise provided in this subsection, a class II civil pen-
alty shall be assessed and collected in the same manner,
and subject to the same provisions, as in the case of civil
penalties assessed and collected after notice and oppor-
tunity for a hearing on the record in accordance with sec-
tion 554 of title 5, United States Code. The Administrator
and the Secretary may issue rules for discovery procedures
for hearings under this subparagraph.
(3) DETERMINING AMOUNT.—In determining the amount of

any penalty assessed under this subsection, the Administrator
or the Secretary, as the case may be, shall take into account
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the nature, circumstances, extent and gravity of the violation,
or violations, and, with respect to the violator, ability to pay,
any prior history of such violations, the degree of culpability,
economic benefit or savings (if any) resulting from the viola-
tion, and such other matters as justice may require. For pur-
poses of this subsection, a single operational upset which leads
to simultaneous violations of more than one pollutant param-
eter shall be treated as a single violation.

(4) RIGHTS OF INTERESTED PERSONS.—
(A) PUBLIC NOTICE.—Before issuing an order assessing

a civil penalty under this subsection the Administrator or
Secretary, as the case may be, shall provide public notice
of and reasonable opportunity to comment on the proposed
issuance of such order.

(B) PRESENTATION OF EVIDENCE.—Any person who
comments on a proposed assessment of a penalty under
this subsection shall be given notice of any hearing held
under this subsection and of the order assessing such pen-
alty. In any hearing held under this subsection, such per-
son shall have a reasonable opportunity to be heard and
to present evidence.

(C) RIGHTS OF INTERESTED PERSONS TO A HEARING.—
If no hearing is held under paragraph (2) before issuance
of an order assessing a penalty under this subsection, any
person who commented on the proposed assessment may
petition, within 30 days after the issuance of such order,
the Administrator or Secretary, as the case may be, to set
aside such order and to provide a hearing on the penalty.
If the evidence presented by the petitioner in support of
the petition is material and was not considered in the
issuance of the order, the Administrator or Secretary shall
immediately set aside such order and provide a hearing in
accordance with paragraph (2)(A) in the case of a class I
civil penalty and paragraph (2)(B) in the case of a class II
civil penalty. If the Administrator or Secretary denies a
hearing under this subparagraph, the Administrator or
Secretary shall provide to the petitioner, and publish in
the Federal Register, notice of and the reasons for such de-
nial.
(5) FINALITY OF ORDER.—An order issued under this sub-

section shall become final 30 days after its issuance unless a
petition for judicial review is filed under paragraph (8) or a
hearing is requested under paragraph (4)(C). If such a hearing
is denied, such order shall become final 30 days after such de-
nial.

(6) EFFECT OF ORDER.—
(A) LIMITATION ON ACTIONS UNDER OTHER SECTIONS.—

Action taken by the Administrator or the Secretary, as the
case may be, under this subsection shall not affect or limit
the Administrator’s or Secretary’s authority to enforce any
provision of this Act; except that any violation—

(i) with respect to which the Administrator or the
Secretary has commenced and is diligently prosecuting
an action under this subsection,
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(ii) with respect to which a State has commenced
and is diligently prosecuting an action under a State
law comparable to this subsection, or

(iii) for which the Administrator, the Secretary, or
the State has issued a final order not subject to fur-
ther judicial review and the violator has paid a pen-
alty assessed under this subsection, or such com-
parable State law, as the case may be,

shall not be the subject of a civil penalty action under sub-
section (d) of this section or section 311(b) or section 505
of this Act.

(B) APPLICABILITY OF LIMITATION WITH RESPECT TO
CITIZEN SUITS.—The limitations contained in subparagraph
(A) on civil penalty actions under section 505 of this Act
shall not apply with respect to any violation for which—

(i) a civil action under section 505(a)(1) of this Act
has been filed prior to commencement of an action
under this subsection, or

(ii) notice of an alleged violation of section
505(a)(1) of this Act has been given in accordance with
section 505(b)(1)(A) prior to commencement of an ac-
tion under this subsection and an action under section
505(a)(1) with respect to such alleged violation is filed
before the 120th day after the date on which such no-
tice is given.

(7) EFFECT OF ACTION ON COMPLIANCE.—No action by the
Administrator or the Secretary under this subsection shall af-
fect any person’s obligation to comply with any section of this
Act or with the terms and conditions of any permit issued pur-
suant to section 402 or 404 of this Act.

(8) JUDICIAL REVIEW.—Any person against whom a civil
penalty is assessed under this subsection or who commented
on the proposed assessment of such penalty in accordance with
paragraph (4) may obtain review of such assessment—

(A) in the case of assessment of a class I civil penalty,
in the United States District Court for the District of Co-
lumbia or in the district in which the violation is alleged
to have occurred, or

(B) in the case of assessment of a class II civil penalty,
in United States Court of Appeals for the District of Co-
lumbia Circuit or for any other circuit in which such per-
son resides or transacts business,

by filing a notice of appeal in such court within the 30-day pe-
riod beginning on the date the civil penalty order is issued and
by simultaneously sending a copy of such notice by certified
mail to the Administrator or the Secretary, as the case may be,
and the Attorney General. The Administrator or the Secretary
shall promptly file in such court a certified copy of the record
on which the order was issued. Such court shall not set aside
or remand such order unless there is not substantial evidence
in the record, taken as a whole, to support the finding of a vio-
lation or unless the Administrator’s or Secretary’s assessment
of the penalty constitutes an abuse of discretion and shall not
impose additional civil penalties for the same violation unless
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the Administrator’s or Secretary’s assessment of the penalty
constitutes an abuse of discretion.

(9) COLLECTION.—If any person fails to pay an assessment
of a civil penalty—

(A) after the order making the assessment has become
final, or

(B) after a court in an action brought under paragraph
(8) has entered a final judgment in favor of the Adminis-
trator or the Secretary, as the case may be,

the Administrator or the Secretary shall request the Attorney
General to bring a civil action in an appropriate district court
to recover the amount assessed (plus interest at currently pre-
vailing rates from the date of the final order or the date of the
final judgment, as the case may be). In such an action, the va-
lidity, amount, and appropriateness of such penalty shall not
be subject to review. Any person who fails to pay on a timely
basis the amount of an assessment of a civil penalty as de-
scribed in the first sentence of this paragraph shall be required
to pay, in addition to such amount and interest, attorneys fees
and costs for collection proceedings and a quarterly non-
payment penalty for each quarter during which such failure to
pay persists. Such nonpayment penalty shall be in an amount
equal to 20 percent of the aggregate amount of such person’s
penalties and nonpayment penalties which are unpaid as of the
beginning of such quarter.

(10) SUBPOENAS.—The Administrator or Secretary, as the
case may be, may issue subpoenas for the attendance and testi-
mony of witnesses and the production of relevant papers,
books, or documents in connection with hearings under this
subsection. In case of contumacy or refusal to obey a subpoena
issued pursuant to this paragraph and served upon any person,
the district court of the United States for any district in which
such person is found, resides, or transacts business, upon ap-
plication by the United States and after notice to such person,
shall have jurisdiction to issue an order requiring such person
to appear and give testimony before the administrative law
judge or to appear and produce documents before the adminis-
trative law judge, or both, and any failure to obey such order
of the court may be punished by such court as a contempt
thereof.

(11) PROTECTION OF EXISTING PROCEDURES.—Nothing in
this subsection shall change the procedures existing on the day
before the date of the enactment of the Water Quality Act of
1987 under other subsections of this section for issuance and
enforcement of orders by the Administrator.

(33 U.S.C. 1319)

INTERNATIONAL POLLUTION ABATEMENT

SEC. 310. (a) Whenever the Administrator, upon receipts of re-
ports, surveys, or studies from any duly constituted international
agency, has reason to believe that pollution is occurring which en-
dangers the health or welfare of persons in a foreign country, and
the Secretary of State requests him to abate such pollution, he
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shall give formal notification thereof to the State water pollution
control agency of the State or States in which such discharge or
discharges originate and to the appropriate interstate agency, if
any. He shall also promptly call such a hearing, if he believes that
such pollution is occurring in sufficient quantity to warrant such
action, and if such foreign country has given the United States es-
sentially the same rights with respect to the prevention and control
of pollution occurring in that country as is given that country by
this subsection. The Administrator, through the Secretary of State,
shall invite the foreign country which may be adversely affected by
the pollution to attend and participate in the hearing, and the rep-
resentative of such country shall, for the purpose of the hearing
and any further proceeding resulting from such hearing, have all
the rights of a State water pollution control agency. Nothing in this
subsection shall be construed to modify, amend, repeal, or other-
wise affect the provisions of the 1909 Boundary Waters Treaty be-
tween Canada and the United States or the Water Utilization
Treaty of 1944 between Mexico and the United States (59 Stat.
1219), relative to the control and abatement of pollution in waters
covered by those treaties.

(b) The calling of a hearing under this section shall not be con-
strued by the courts, the Administrator, or any person as limiting,
modifying, or otherwise affecting the functions and responsibilities
of the Administrator under this section to establish and enforce
water quality requirements under this Act.

(c) The Administrator shall publish in the Federal Register a
notice of a public hearing before a hearing board of five or more
persons appointed by the Administrator. A majority of the mem-
bers of the board and the chairman who shall be designated by the
Administrator shall not be officers or employees of Federal, State,
or local governments. On the basis of the evidence presented at
such hearing, the board shall within sixty days after completion of
the hearing make findings of fact as to whether or not such pollu-
tion is occurring and shall thereupon by decision, incorporating its
findings therein, make such recommendations to abate the pollu-
tion as may be appropriate and shall transmit such decision and
the record of the hearings to the Administrator. All such decisions
shall be public. Upon receipt of such decision, the Administrator
shall promptly implement the board’s decision in accordance with
the provisions of this Act.

(d) In connection with any hearing called under this sub-
section, the board is authorized to require any persons whose al-
leged activities result in discharges causing or contributing to pol-
lution to file with it in such forms as it may prescribe, a report
based on existing data, furnishing such information as may reason-
ably be required as to the character, kind, and quantity of such dis-
charges and the use of facilities or other means to prevent or re-
duce such discharges by the person filing such a report. Such re-
port shall be made under oath or otherwise, as the board may pre-
scribe, and shall be filed with the board within such reasonable pe-
riod as it may prescribe, unless additional time is granted by it.
Upon a showing satisfactory to the board by the person filing such
report that such report or portion thereof (other than effluent
data), to which the Adminsitrator has access under this section, if
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made public would divulge trade secrets or secret processes of such
person, the board shall consider such report or portion thereof con-
fidential for the purposes of section 1905 of title 18 of the United
States Code. If any person required to file any report under this
paragraph shall fail to do so within the time fixed by the board for
filing the same, and such failure shall continue for thirty days after
notice of such default, such person shall forfeit to the United States
the sum of $1,000 for each and every day of the continuance of
such failure, which forfeiture shall be payable into the Treasury of
the United States, and shall be recoverable in a civil suit in the
name of the United States in the district court of the United States
where such person has his principal office or in any district in
which he does business. The Administrator may upon application
therefor remit or mitigate any forfeiture provided for under this
subsection.

(e) Board members, other than officers or employees of Federal,
State, or local governments, shall be for each day (including travel-
time) during which they are performing board business, entitled to
receive compensation at a rate fixed by the Administrator but not
in excess of the maximum rate of pay for grade GS–18, as provided
in the General Schedule under section 5332 of title 5 of the United
States Code, and shall, notwithstanding the limitations of sections
5703 and 5704 of title 5 of the United States Code, be fully reim-
bursed for travel, subsistence, and related expenses.

(f) When any such recommendation adopted by the Adminis-
trator involves the institution of enforcement proceedings against
any person to obtain the abatement of pollution subject to such rec-
ommendation, the Administrator shall institute such proceedings if
he believes that the evidence warrants such proceedings. The dis-
trict court of the United States shall consider and determine de
novo all relevant issues, but shall receive in evidence the record of
the proceedings before the conference or hearing board. The court
shall have jurisdiction to enter such judgment and orders enforcing
such judgment as it deems appropriate or to remand such pro-
ceedings to the Administrator for such further action as it may di-
rect.
(33 U.S.C. 1320)

OIL AND HAZARDOUS SUBSTANCE LIABILITY

SEC. 311. (a) For the purpose of this section, the term—
(1) ‘‘oil’’ means oil of any kind or in any form, including,

but not limited to, petroleum, fuel oil, sludge, oil refuse, and
oil mixed with wastes other than dredged spoil;

(2) ‘‘discharge’’ includes, but is not limited to, any spilling,
leaking, pumping, pouring, emitting, emptying or dumping, but
excludes (A) discharges in compliance with a permit under sec-
tion 402 of this Act, (B) discharges resulting from cir-
cumstances identified and reviewed and made a part of the
public record with respect to a permit issued or modified under
section 402 of this Act, and subject to a condition in such per-
mit, ,(C) 1 continuous or anticipated intermittent discharges
from a point source, identified in a permit or permit applica-
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tion under section 402 of this Act, which are caused by events
occurring within the scope of relevant operating or treatment
systems, and (D) discharges incidental to mechanical removal
authorized by the President under subsection (c) of this sec-
tion;

(3) ‘‘vessel’’ means every description of watercraft or other
artificial contrivance used, or capable of being used, as a
means of transportation on water other than a public vessel;

(4) ‘‘public vessel’’ means a vessel owned or bareboat-char-
tered and operated by the United States, or by a State or polit-
ical subdivision thereof, or by a foreign nation, except when
such vessel is engaged in commerce;

(5) ‘‘United States’’ means the States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, the Commonwealth
of the Northern Mariana Islands, Guam, American Samoa, the
Virgin Islands, and the Trust Territory of the Pacific Islands;

(6) ‘‘owner or operator’’ means (A) in the case of a vessel,
any person owning, operating, or chartering by demise, such
vessel, and (B) in the case of an onshore facility, and an off-
shore facility, any person owning or operating such onshore fa-
cility or offshore facility, and (C) in the case of any abandoned
offshore facility, the person who owned or operated such facil-
ity immediately prior to such abandonment;

(7) ‘‘person’’ includes an individual, firm, corporation, asso-
ciation, and a partnership;

(8) ‘‘remove’’ or ‘‘removal’’ refers to containment and re-
moval of the oil or hazardous substances from the water and
shorelines or the taking of such other actions as may be nec-
essary to prevent, minimize, or mitigate damage to the public
health or welfare, including, but not limited to, fish, shellfish,
wildlife, and public and private property, shorelines, and
beaches;

(9) ‘‘contiguous zone’’ means the entire zone established or
to be established by the United States under article 24 of the
Convention on the Territorial Sea and the Contiguous Zone;

(10) ‘‘onshore facility’’ means any facility (including, but
not limited to, motor vehicles and rolling stock) of any kind lo-
cated in, on, or under, any land within the United States other
than submerged land;

(11) ‘‘offshore facility’’ means any facility of any kind lo-
cated in, on, or under, any of the navigable waters of the
United States, and any facility of any kind which is subject to
the jurisdiction of the United States and is located in, on, or
under any other waters, other than a vessel or a public vessel;

(12) ‘‘act of God’’ means an act occasioned by an unantici-
pated grave natural disaster;

(13) ‘‘barrel’’ means 42 United States gallons at 60 degrees
Fahrenheit;

(14) ‘‘hazardous substance’’ means any substance des-
ignated pursuant to subsection (b)(2) of this section;

(15) ‘‘inland oil barge’’ means a non-self-propelled vessel
carrying oil in bulk as cargo and certificated to operate only in
the inland waters of the United States, while operating in such
waters;
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(16) ‘‘inland waters of the United States’’ means those wa-
ters of the United States lying inside the baseline from which
the territorial sea is measured and those water outside such
baseline which are a part of the Gulf Intracoastal Waterway;

(17) ‘‘otherwise’’ subject to the jurisdiction of the United
States’’ means subject to the jurisdiction of the United States
by virtue of United States citizenship, United States vessel
documentation or numbering, or as provided for by inter-
national agreement to which the United States is a party;

(18) ‘‘Area Committee’’ means an Area Committee estab-
lished under subsection (j);

(19) ‘‘Area Contingency Plan’’ means an Area Contingency
Plan prepared under subsection (j);

(20) ‘‘Coast Guard District Response Group’’ means a
Coast Guard District Response Group established under sub-
section (j);

(21) ‘‘Federal On-Scene Coordinator’’ means a Federal On-
Scene Coordinator designated in the National Contingency
Plan;

(22) ‘‘National Contingency Plan’’ means the National Con-
tingency Plan prepared and published under subsection (d);

(23) ‘‘National Response Unit’’ means the National Re-
sponse Unit established under subsection (j);

(24) ‘‘worst case discharge’’ means—
(A) in the case of a vessel, a discharge in adverse

weather conditions of its entire cargo; and
(B) in the case of an offshore facility or onshore facil-

ity, the largest foreseeable discharge in adverse weather
conditions; and
(25) ‘‘removal costs’’ means—

(A) the costs of removal of oil or a hazardous sub-
stance that are incurred after it is discharged; and

(B) in any case in which there is a substantial threat
of a discharge of oil or a hazardous substance, the costs to
prevent, minimize, or mitigate that threat.

(b)(1) The Congress hereby declares that it is the policy of the
United States that there should be no discharges of oil or haz-
ardous substances into or upon the navigable waters of the United
States, adjoining shorelines, or into or upon the waters of the con-
tiguous zone, or in connection with activities under the Outer Con-
tinental Shelf Lands Act or the Deepwater Port Act of 1974, or
which may affect natural resources belonging to, appertaining to,
or under the exclusive management authority of the United States
(including resources under the Fishery Conservation and Manage-
ment Act of 1976).

(2)(A) The Administrator shall develop, promulgate, and revise
as may be appropriate, regulations designating as hazardous sub-
stances, other than oil as defined in this section, such elements and
compounds which, when discharged in any quantity into or upon
the navigable waters of the United States or adjoining shorelines
or the waters of the contiguous zone or in connection with activities
under the Outer Continental Shelf Lands Act or the Deepwater
Port Act of 1974, or which may affect natural resources belonging
to, appertaining to, or under the exclusive management authority
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of the United States (including resources under the Fishery Con-
servation and Management Act of 1976), present an imminent and
substantial danger to the public health or welfare, including, but
not limited to, fish, shellfish, wildlife, shorelines, and beaches.

(B) The Administrator shall within 18 months after the date
of enactment of this paragraph, conduct a study and report to the
Congress on methods, mechanisms, and procedures to create incen-
tives to achieve a higher standard of care in all aspects of the man-
agement and movement of hazardous substances on the part of
owners, operators, or persons in charge of onshore facilities, off-
shore facilities, or vessels. The Administrator shall include in such
study (1) limits of liability, (2) liability for third party damages, (3)
penalties and fees, (4) spill prevention plans, (5) current practices
in the insurance and banking industries, and (6) whether the pen-
alty enacted in subclause (bb) of clause (iii) of subparagraph (B) of
subsection (b)(2) of section 311 of Public Law 92–500 should be en-
acted.

(3) The discharge of oil or hazardous substances (i) into or
upon the navigable waters of the United States, adjoining shore-
lines, or into or upon the waters of the contiguous zone, or (ii) in
connection with activities under the Outer Continental Shelf Lands
Act or the Deepwater Port Act of 1974, or which may affect natural
resources belonging to, appertaining to, or under the exclusive
management authority of the United States (including resources
under the Fishery Conservation and Management Act of 1976), in
such quantities as may be harmful as determined by the President
under paragraph (4) of this subsection, is prohibited, except (A) in
the case of such discharges into the waters of the contiguous zone
or which may affect natural resources belonging to, appertaining
to, or under the exclusive management authority of the United
States (including resources under the Fishery Conservation and
Management Act of 1976), where permitted under the Protocol of
1978 Relating to the International Convention for the Prevention
of Pollution from Ships, 1973, and (B) where permitted in quan-
tities and at times and locations or under such circumstances or
conditions as the President may, by regulation, determine not to be
harmful. Any regulations issued under this subsection shall be con-
sistent with maritime safety and with marine and navigation laws
and regulations and applicable water quality standards.

(4) The President shall by regulation determine for the pur-
poses of this section those quantities of oil and any hazardous sub-
stances the discharge of which may be harmful to the public health
or welfare or the environment of the United States, including but
not limited to fish, shellfish, wildlife, and public and private prop-
erty, shorelines, and beaches.

(5) Any person in charge of a vessel or of an onshore facility
or an offshore facility shall, as soon as he has knowledge of any
discharge of oil or a hazardous substance from such vessel or facil-
ity in violation of paragraph (3) of this subsection, immediately no-
tify the appropriate agency of the United States Government of
such discharge. The Federal agency shall immediately notify the
appropriate State agency of any State which is, or may reasonably
be expected to be, affected by the discharge of oil or a hazardous
substance. Any such person (A) in charge of a vessel from which
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oil or a hazardous substance is discharged in violation of pragraph
(3)(i) of this subsection, or (B) in charge of a vessel from which oil
or a hazardous substance is discharged in violation of paragraph
(3)(ii) of this subsection and who is otherwise subject to the juris-
diction of the United States at the time of the discharge, or (C) in
charge of an onshore facility or an offshore facility, who fails to no-
tify immediately such agency of such discharge shall, upon convic-
tion, be fined in accordance with title 18, United States Code, or
imprisoned for not more than 5 years, or both. Notification received
pursuant to this paragraph shall not be used against any such nat-
ural person in any criminal case, except a prosecution for perjury
or for giving a false statement.

(6) ADMINISTRATIVE PENALTIES.—
(A) VIOLATIONS.—Any owner, operator, or person in

charge of any vessel, onshore facility, or offshore facility—
(i) from which oil or a hazardous substance is dis-

charged in violation of paragraph (3), or
(ii) who fails or refuses to comply with any regula-

tion issued under subsection (j) to which that owner,
operator, or person in charge is subject,

may be assessed a class I or class II civil penalty by the
Secretary of the department in which the Coast Guard is
operating or the Administrator.

(B) CLASSES OF PENALTIES.—
(i) CLASS I.—The amount of a class I civil penalty

under subparagraph (A) may not exceed $10,000 per
violation, except that the maximum amount of any
class I civil penalty under this subparagraph shall not
exceed $25,000. Before assessing a civil penalty under
this clause, the Administrator or Secretary, as the
case may be, shall give to the person to be assessed
such penalty written notice of the Administrator’s or
Secretary’s proposal to assess the penalty and the op-
portunity to request, within 30 days of the date the
notice is received by such person, a hearing on the
proposed penalty. Such hearing shall not be subject to
section 554 or 556 of title 5, United States Code, but
shall provide a reasonable opportunity to be heard and
to present evidence.

(ii) CLASS II.—The amount of a class II civil pen-
alty under subparagraph (A) may not exceed $10,000
per day for each day during which the violation con-
tinues; except that the maximum amount of any class
II civil penalty under this subparagraph shall not ex-
ceed $125,000. Except as otherwise provided in this
subsection, a class II civil penalty shall be assessed
and collected in the same manner, and subject to the
same provisions, as in the case of civil penalties as-
sessed and collected after notice and opportunity for a
hearing on the record in accordance with section 554
of title 5, United States Code. The Administrator and
Secretary may issue rules for discovery procedures for
hearings under this paragraph.
(C) RIGHTS OF INTERESTED PERSONS.—
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(i) PUBLIC NOTICE.—Before issuing an order as-
sessing a class II civil penalty under this paragraph
the Administrator or Secretary, as the case may be,
shall provide public notice of and reasonable oppor-
tunity to comment on the proposed issuance of such
order.

(ii) PRESENTATION OF EVIDENCE.—Any person who
comments on a proposed assessment of a class II civil
penalty under this paragraph shall be given notice of
any hearing held under this paragraph and of the
order assessing such penalty. In any hearing held
under this paragraph, such person shall have a rea-
sonable opportunity to be heard and to present evi-
dence.

(iii) RIGHTS OF INTERESTED PERSONS TO A HEAR-
ING.—If no hearing is held under subparagraph (B) be-
fore issuance of an order assessing a class II civil pen-
alty under this paragraph, any person who commented
on the proposed assessment may petition, within 30
days after the issuance of such order, the Adminis-
trator or Secretary, as the case may be, to set aside
such order and to provide a hearing on the penalty. If
the evidence presented by the petitioner in support of
the petition is material and was not considered in the
issuance of the order, the Administrator or Secretary
shall immediately set aside such order and provide a
hearing in accordance with subparagraph (B)(ii). If the
Administrator or Secretary denies a hearing under
this clause, the Administrator or Secretary shall pro-
vide to the petitioner, and publish in the Federal Reg-
ister, notice of and the reasons for such denial.
(D) FINALITY OF ORDER.—An order assessing a class II

civil penalty under this paragraph shall become final 30
days after its issuance unless a petition for judicial review
is filed under subparagraph (G) or a hearing is requested
under subparagraph (C)(iii). If such a hearing is denied,
such order shall become final 30 days after such denial.

(E) EFFECT OF ORDER.—Action taken by the Adminis-
trator or Secretary, as the case may be, under this para-
graph shall not affect or limit the Administrator’s or Sec-
retary’s authority to enforce any provision of this Act; ex-
cept that any violation—

(i) with respect to which the Administrator or Sec-
retary has commenced and is diligently prosecuting an
action to assess a class II civil penalty under this
paragraph, or

(ii) for which the Administrator or Secretary has
issued a final order assessing a class II civil penalty
not subject to further judicial review and the violator
has paid a penalty assessed under this paragraph,

shall not be the subject of a civil penalty action under sec-
tion 309(d), 309(g), or 505 of this Act or under paragraph
(7).
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(F) EFFECT OF ACTION ON COMPLIANCE.—No action by
the Administrator or Secretary under this paragraph shall
affect any person’s obligation to comply with any section of
this Act.

(G) JUDICIAL REVIEW.—Any person against whom a
civil penalty is assessed under this paragraph or who com-
mented on the proposed assessment of such penalty in ac-
cordance with subparagraph (C) may obtain review of such
assessment—

(i) in the case of assessment of a class I civil pen-
alty, in the United States District Court for the Dis-
trict of Columbia or in the district in which the viola-
tion is alleged to have occurred, or

(ii) in the case of assessment of a class II civil
penalty, in United States Court of Appeals for the Dis-
trict of Columbia Circuit or for any other circuit in
which such person resides or transacts business,

by filing a notice of appeal in such court within the 30-day
period beginning on the date the civil penalty order is
issued and by simultaneously sending a copy of such notice
by certified mail to the Administrator or Secretary, as the
case may be, and the Attorney General. The Administrator
or Secretary shall promptly file in such court a certified
copy of the record on which the order was issued. Such
court shall not set aside or remand such order unless there
is not substantial evidence in the record, taken as a whole,
to support the finding of a violation or unless the Adminis-
trator’s or Secretary’s assessment of the penalty con-
stitutes an abuse of discretion and shall not impose addi-
tional civil penalties for the same violation unless the Ad-
ministrator’s or Secretary’s assessment of the penalty con-
stitutes an abuse of discretion.

(H) COLLECTION.—If any person fails to pay an assess-
ment of a civil penalty—

(i) after the assessment has become final, or
(ii) after a court in an action brought under sub-

paragraph (G) has entered a final judgment in favor of
the Administrator or Secretary, as the case may be,

the Administrator or Secretary shall request the Attorney
General to bring a civil action in an appropriate district
court to recover the amount assessed (plus interest at cur-
rently prevailing rates from the date of the final order or
the date of the final judgment, as the case may be). In
such an action, the validity, amount, and appropriateness
of such penalty shall not be subject to review. Any person
who fails to pay on a timely basis the amount of an assess-
ment of a civil penalty as described in the first sentence
of this subparagraph shall be required to pay, in addition
to such amount and interest, attorneys fees and costs for
collection proceedings and a quarterly nonpayment penalty
for each quarter during which such failure to pay persists.
Such nonpayment penalty shall be in an amount equal to
20 percent of the aggregate amount of such person’s pen-
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alties and nonpayment penalties which are unpaid as of
the beginning of such quarter.

(I) SUBPOENAS.—The Administrator or Secretary, as
the case may be, may issue subpoenas for the attendance
and testimony of witnesses and the production of relevant
papers, books, or documents in connection with hearings
under this paragraph. In case of contumacy or refusal to
obey a subpoena issued pursuant to this subparagraph and
served upon any person, the district court of the United
States for any district in which such person is found, re-
sides, or transacts business, upon application by the
United States and after notice to such person, shall have
jurisdiction to issue an order requiring such person to ap-
pear and give testimony before the administrative law
judge or to appear and produce documents before the ad-
ministrative law judge, or both, and any failure to obey
such order of the court may be punished by such court as
a contempt thereof.
(7) CIVIL PENALTY ACTION.—

(A) DISCHARGE, GENERALLY.—Any person who is the
owner, operator, or person in charge of any vessel, onshore
facility, or offshore facility from which oil or a hazardous
substance is discharged in violation of paragraph (3), shall
be subject to a civil penalty in an amount up to $25,000
per day of violation or an amount up to $1,000 per barrel
of oil or unit of reportable quantity of hazardous sub-
stances discharged.

(B) FAILURE TO REMOVE OR COMPLY.—Any person de-
scribed in subparagraph (A) who, without sufficient
cause—

(i) fails to properly carry out removal of the dis-
charge under an order of the President pursuant to
subsection (c); or

(ii) fails to comply with an order pursuant to sub-
section (e)(1)(B);

shall be subject to a civil penalty in an amount up to
$25,000 per day of violation or an amount up to 3 times
the costs incurred by the Oil Spill Liability Trust Fund as
a result of such failure.

(C) FAILURE TO COMPLY WITH REGULATION.—Any per-
son who fails or refuses to comply with any regulation
issued under subsection (j) shall be subject to a civil pen-
alty in an amount up to $25,000 per day of violation.

(D) GROSS NEGLIGENCE.—In any case in which a viola-
tion of paragraph (3) was the result of gross negligence or
willful misconduct of a person described in subparagraph
(A), the person shall be subject to a civil penalty of not less
than $100,000, and not more than $3,000 per barrel of oil
or unit of reportable quantity of hazardous substance dis-
charged.

(E) JURISDICTION.—An action to impose a civil penalty
under this paragraph may be brought in the district court
of the United States for the district in which the defendant
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1 Indentation so in law.

is located, resides, or is doing business, and such court
shall have jurisdiction to assess such penalty.

(F) LIMITATION.—A person is not liable for a civil pen-
alty under this paragraph for a discharge if the person has
been assessed a civil penalty under paragraph (6) for the
discharge.
(8) DETERMINATION OF AMOUNT.—In determining the

amount of a civil penalty under paragraphs (6) and (7), the Ad-
ministrator, Secretary, or the court, as the case may be, shall
consider the seriousness of the violation or violations, the eco-
nomic benefit to the violator, if any, resulting from the viola-
tion, the degree of culpability involved, any other penalty for
the same incident, any history of prior violations, the nature,
extent, and degree of success of any efforts of the violator to
minimize or mitigate the effects of the discharge, the economic
impact of the penalty on the violator, and any other matters
as justice may require.

(9) MITIGATION OF DAMAGE.—In addition to establishing a
penalty for the discharge of oil or a hazardous substance, the
Administrator or the Secretary of the department in which the
Coast Guard is operating may act to mitigate the damage to
the public health or welfare caused by such discharge. The cost
of such mitigation shall be deemed a cost incurred under sub-
section (c) of this section for the removal of such substance by
the United States Government.

(10) RECOVERY OF REMOVAL COSTS.—Any costs of removal
incurred in connection with a discharge excluded by subsection
(a)(2)(C) of this section shall be recoverable from the owner or
operator of the source of the discharge in an action brought
under section 309(b) of this Act.

(11) LIMITATION.—Civil penalties shall not be assessed
under both this section and section 309 for the same discharge.
(12) 1 WITHHOLDING CLEARANCE.—If any owner, operator, or

person in charge of a vessel is liable for a civil penalty under this
subsection, or if reasonable cause exists to believe that the owner,
operator, or person in charge may be subject to a civil penalty
under this subsection, the Secretary of the Treasury, upon the re-
quest of the Secretary of the department in which the Coast Guard
is operating or the Administrator, shall with respect to such vessel
refuse or revoke—

(A) the clearance required by section 4197 of the Revised
Statutes of the United States (46 U.S.C. App. 91);

(B) a permit to proceed under section 4367 of the Revised
Statutes of the United States (46 U.S.C. App. 313); and

(C) a permit to depart required under section 443 of the
Tariff Act of 1930 (19 U.S.C. 1443);

as applicable. Clearance or a permit refused or revoked under this
paragraph may be granted upon the filing of a bond or other surety
satisfactory to the Secretary of the department in which the Coast
Guard is operating or the Administrator.

(c) FEDERAL REMOVAL AUTHORITY.—
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(1) GENERAL REMOVAL REQUIREMENT.—(A) The President
shall, in accordance with the National Contingency Plan and
any appropriate Area Contingency Plan, ensure effective and
immediate removal of a discharge, and mitigation or preven-
tion of a substantial threat of a discharge, of oil or a hazardous
substance—

(i) into or on the navigable waters;
(ii) on the adjoining shorelines to the navigable wa-

ters;
(iii) into or on the waters of the exclusive economic

zone; or
(iv) that may affect natural resources belonging to, ap-

pertaining to, or under the exclusive management author-
ity of the United States.
(B) In carrying out this paragraph, the President may—

(i) remove or arrange for the removal of a discharge,
and mitigate or prevent a substantial threat of a dis-
charge, at any time;

(ii) direct or monitor all Federal, State, and private ac-
tions to remove a discharge; and

(iii) remove and, if necessary, destroy a vessel dis-
charging, or threatening to discharge, by whatever means
are available.
(2) DISCHARGE POSING SUBSTANTIAL THREAT TO PUBLIC

HEALTH OR WELFARE.—(A) If a discharge, or a substantial
threat of a discharge, of oil or a hazardous substance from a
vessel, offshore facility, or onshore facility is of such a size or
character as to be a substantial threat to the public health or
welfare of the United States (including but not limited to fish,
shellfish, wildlife, other natural resources, and the public and
private beaches and shorelines of the United States), the Presi-
dent shall direct all Federal, State, and private actions to re-
move the discharge or to mitigate or prevent the threat of the
discharge.

(B) In carrying out this paragraph, the President may,
without regard to any other provision of law governing con-
tracting procedures or employment of personnel by the Federal
Government—

(i) remove or arrange for the removal of the discharge,
or mitigate or prevent the substantial threat of the dis-
charge; and

(ii) remove and, if necessary, destroy a vessel dis-
charging, or threatening to discharge, by whatever means
are available.
(3) ACTIONS IN ACCORDANCE WITH NATIONAL CONTINGENCY

PLAN.—(A) Each Federal agency, State, owner or operator, or
other person participating in efforts under this subsection shall
act in accordance with the National Contingency Plan or as di-
rected by the President.

(B) An owner or operator participating in efforts under this
subsection shall act in accordance with the National Contin-
gency Plan and the applicable response plan required under
subsection (j), or as directed by the President, except that the
owner or operator may deviate from the applicable response
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plan if the President or the Federal On-Scene Coordinator de-
termines that deviation from the response plan would provide
for a more expeditious or effective response to the spill or miti-
gation of its environmental effects.

(4) EXEMPTION FROM LIABILITY.—(A) A person is not liable
for removal costs or damages which result from actions taken
or omitted to be taken in the course of rendering care, assist-
ance, or advice consistent with the National Contingency Plan
or as otherwise directed by the President relating to a dis-
charge or a substantial threat of a discharge of oil or a haz-
ardous substance.

(B) Subparagraph (A) does not apply—
(i) to a responsible party;
(ii) to a response under the Comprehensive Environ-

mental Response, Compensation, and Liability Act of 1980
(42 U.S.C. 9601 et seq.);

(iii) with respect to personal injury or wrongful death;
or

(iv) if the person is grossly negligent or engages in
willful misconduct.
(C) A responsible party is liable for any removal costs and

damages that another person is relieved of under subpara-
graph (A).

(5) OBLIGATION AND LIABILITY OF OWNER OR OPERATOR NOT
AFFECTED.—Nothing in this subsection affects—

(A) the obligation of an owner or operator to respond
immediately to a discharge, or the threat of a discharge,
of oil; or

(B) the liability of a responsible party under the Oil
Pollution Act of 1990.
(6) RESPONSIBLE PARTY DEFINED.—For purposes of this

subsection, the term ‘‘responsible party’’ has the meaning given
that term under section 1001 of the Oil Pollution Act of 1990.
(d) NATIONAL CONTINGENCY PLAN.—

(1) PREPARATION BY PRESIDENT.—The President shall pre-
pare and publish a National Contingency Plan for removal of
oil and hazardous substances pursuant to this section.

(2) CONTENTS.—The National Contingency Plan shall pro-
vide for efficient, coordinated, and effective action to minimize
damage from oil and hazardous substance discharges, includ-
ing containment, dispersal, and removal of oil and hazardous
substances, and shall include, but not be limited to, the fol-
lowing:

(A) Assignment of duties and responsibilities among
Federal departments and agencies in coordination with
State and local agencies and port authorities including,
but not limited to, water pollution control and conservation
and trusteeship of natural resources (including conserva-
tion of fish and wildlife).

(B) Identification, procurement, maintenance, and
storage of equipment and supplies.

(C) Establishment or designation of Coast Guard
strike teams, consisting of—
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(i) personnel who shall be trained, prepared, and
available to provide necessary services to carry out the
National Contingency Plan;

(ii) adequate oil and hazardous substance pollu-
tion control equipment and material; and

(iii) a detailed oil and hazardous substance pollu-
tion and prevention plan, including measures to pro-
tect fisheries and wildlife.
(D) A system of surveillance and notice designed to

safeguard against as well as ensure earliest possible notice
of discharges of oil and hazardous substances and immi-
nent threats of such discharges to the appropriate State
and Federal agencies.

(E) Establishment of a national center to provide co-
ordination and direction for operations in carrying out the
Plan.

(F) Procedures and techniques to be employed in iden-
tifying, containing, dispersing, and removing oil and haz-
ardous substances.

(G) A schedule, prepared in cooperation with the
States, identifying—

(i) dispersants, other chemicals, and other spill
mitigating devices and substances, if any, that may be
used in carrying out the Plan,

(ii) the waters in which such dispersants, other
chemicals, and other spill mitigating devices and sub-
stances may be used, and

(iii) the quantities of such dispersant, other chemi-
cals, or other spill mitigating device or substance
which can be used safely in such waters,

which schedule shall provide in the case of any dispersant,
chemical, spill mitigating device or substance, or waters
not specifically identified in such schedule that the Presi-
dent, or his delegate, may, on a case-by-case basis, identify
the dispersants, other chemicals, and other spill mitigating
devices and substances which may be used, the waters in
which they may be used, and the quantities which can be
used safely in such waters.

(H) A system whereby the State or States affected by
a discharge of oil or hazardous substance may act where
necessary to remove such discharge and such State or
States may be reimbursed in accordance with the Oil Pol-
lution Act of 1990, in the case of any discharge of oil from
a vessel or facility, for the reasonable costs incurred for
that removal, from the Oil Spill Liability Trust Fund.

(I) Establishment of criteria and procedures to ensure
immediate and effective Federal identification of, and re-
sponse to, a discharge, or the threat of a discharge, that
results in a substantial threat to the public health or wel-
fare of the United States, as required under subsection
(c)(2).

(J) Establishment of procedures and standards for re-
moving a worst case discharge of oil, and for mitigating or
preventing a substantial threat of such a discharge.
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(K) Designation of the Federal official who shall be the
Federal On-Scene Coordinator for each area for which an
Area Contingency Plan is required to be prepared under
subsection (j).

(L) Establishment of procedures for the coordination of
activities of—

(i) Coast Guard strike teams established under
subparagraph (C);

(ii) Federal On-Scene Coordinators designated
under subparagraph (K);

(iii) District Response Groups established under
subsection (j); and

(iv) Area Committees established under subsection
(j).
(M) A fish and wildlife response plan, developed in

consultation with the United States Fish and Wildlife
Service, the National Oceanic and Atmospheric Adminis-
tration, and other interested parties (including State fish
and wildlife conservation officials), for the immediate and
effective protection, rescue, and rehabilitation of, and the
minimization of risk of damage to, fish and wildlife re-
sources and their habitat that are harmed or that may be
jeopardized by a discharge.
(3) REVISIONS AND AMENDMENTS.—The President may,

from time to time, as the President deems advisable, revise or
otherwise amend the National Contingency Plan.

(4) ACTIONS IN ACCORDANCE WITH NATIONAL CONTINGENCY
PLAN.—After publication of the National Contingency Plan, the
removal of oil and hazardous substances and actions to mini-
mize damage from oil and hazardous substance discharges
shall, to the greatest extent possible, be in accordance with the
National Contingency Plan.
(e) CIVIL ENFORCEMENT.—

(1) ORDERS PROTECTING PUBLIC HEALTH.—In addition to
any action taken by a State or local government, when the
President determines that there may be an imminent and sub-
stantial threat to the public health or welfare of the United
States, including fish, shellfish, and wildlife, public and private
property, shorelines, beaches, habitat, and other living and
nonliving natural resources under the jurisdiction or control of
the United States, because of an actual or threatened dis-
charge of oil or a hazardous substance from a vessel or facility
in violation of subsection (b), the President may—

(A) require the Attorney General to secure any relief
from any person, including the owner or operator of the
vessel or facility, as may be necessary to abate such
endangerment; or

(B) after notice to the affected State, take any other
action under this section, including issuing administrative
orders, that may be necessary to protect the public health
and welfare.
(2) JURISDICTION OF DISTRICT COURTS.—The district courts

of the United States shall have jurisdiction to grant any relief
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under this subsection that the public interest and the equities
of the case may require.
(f)(1) Except where an owner or operator can prove that a dis-

charge was caused solely by (A) an act of God, (B) an act of war,
(C) negligence on the part of the United States Government, or (D)
an act or omission of a third party without regard to whether any
such act or omission was or was not negligent, or any combination
of the foregoing clauses, such owner or operator of any vessel from
which oil or a hazardous substance is discharged in violation of
subsection (b)(3) of this section shall, notwithstanding any other
provision of law, be liable to the United States Government for the
actual costs incurred under subsection (c) for the removal of such
oil or substance by the United States Government in an amount
not to exceed, in the case of an inland oil barge $125 per gross ton
of such barge, or $125,000, whichever is greater, and in the case
of any other vessel, $150 per gross ton of such vessel (or, for a ves-
sel carrying oil or hazardous substances as cargo, $250,000), which-
ever is greater, except that where the United States can show that
such discharge was the result of willful negligence or willful mis-
conduct within the privity and knowledge of the owner, such owner
or operator shall be liable to the United States Government for the
full amount of such costs. Such costs shall constitute a maritime
lien on such vessel which may be recovered in an action in rem in
the district court of the United States for any district within which
any vessel may be found. The United States may also bring an ac-
tion against the owner or operator of such vessel in any court of
competent jurisdiction to recover such costs.

(2) Except where an owner or operator of an onshore facility
can prove that a discharge was caused solely by (A) an act of God,
(B) an act of war, (C) negligence on the part of the United States
Government, or (D) an act or omission of a third party without re-
gard to whether any such act or omission was or was not negligent,
or any combination of the foregoing clauses, such owner or operator
of any such facility from which oil or a hazardous substance is dis-
charged in violation of subsection (b)(3) of this section shall be lia-
ble to the United States Government for the actual costs incurred
under subsection (c) for the removal of such oil or substance by the
United States Government in an amount not to exceed $50,000,000,
except that where the United States can show that such discharge
was the result of willful negligence or willful misconduct within the
privity and knowledge of the owner, such owner or operator shall
be liable to the United States Government for the full amount of
such costs. The United States may bring an action against the
owner or operator of such facility in any court of competent juris-
diction to recover such costs. The Administrator is authorized, by
regulation, after consultation with the Secretary of Commerce and
the Small Business Administration, to establish reasonable and eq-
uitable classifications, of those onshore facilities having a total
fixed storage capacity of 1,000 barrels or less which he determines
because of size, type, and location do not present a substantial risk
of the discharge of oil or hazardous substance in violation of sub-
section (b)(3) of this section, and apply with respect to such classi-
fications differing limits of liability which may be less than the
amount contained in this paragraph.
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(3) Except where an owner or operator of an onshore facility
can prove that a discharge was caused solely by (A) an act of God,
(B) an act of war, (C) negligence on the part of the United States
Government, or (D) an act or omission of a third party without re-
gard to whether any such act or omission was or was not negligent,
or any combination of the foregoing clauses, such owner or operator
of any such facility from which oil or a hazardous substance is dis-
charged in violation of subsection (b)(3) of this section shall, not-
withstanding any other provision of law, be liable to the United
States Government for the actual costs incurred under subsection
(c) for the removal of such oil or substance by the United States
Government in an amount not to exceed $50,000,000, except that
where the United States can show that such discharge was the re-
sult of willful negligence or willful misconduct within the privity
and knowledge of the owner, such owner or operator shall be liable
to the United States Government for the full amount of such costs.
The United States may bring an action against the owner or oper-
ator of such facility in any court of competent jurisdiction to re-
cover such costs.

(4) The costs of removal of oil or a hazardous substance for
which the owner or operator of a vessel or onshore or offshore facil-
ity is liable under subsection (f) of this section shall include any
costs or expenses incurred by the Federal Government or any State
government in the restoration or replacement of natural resources
damaged or destroyed as a result of a discharge of oil or a haz-
ardous substance in violation of subsection (b) of this section.

(5) The President, or the authorized representative of any
State, shall act on behalf of the public as trustee of the natural re-
sources to recover for the costs of replacing or restoring such re-
sources. Sums recovered shall be used to restore, rehabilitate, or
acquire the equivalent of such natural resources by the appropriate
agencies of the Federal Government, or the State government.

(g) Where the owner or operator of a vessel (other than an in-
land oil barge) carrying oil or hazardous substances as cargo or an
onshore or offshore facility which handles or stores oil or hazardous
substances in bulk, from which oil or a hazardous substance is dis-
charged in violation of subsection (b) of this section, alleges that
such discharge was caused solely by an act or omission of a third
party, such owner or operator shall pay to the United States Gov-
ernment the actual costs incurred under subsection (c) for removal
of such oil or substance and shall be entitled by subrogation to all
rights of the United States Government to recover such costs from
such third party under this subsection. In any case where an owner
or operator of a vessel, of an onshore facility, or of an offshore facil-
ity, from which oil or a hazardous substance is discharged in viola-
tion of subsection (b)(3) of this section, proves that such discharge
of oil or hazardous substance was caused solely by an act or omis-
sion of a third party, or was caused solely by such an act or omis-
sion in combination with an act of God, an act of war, or negligence
on the part of the United States Government, such third party
shall, not withstanding any other provision of law, be liable to the
United States Government for the actual costs incurred under sub-
section (c) for removal of such oil or substance by the United States
Government, except where such third party can prove that such
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1 So in law. Should not be capitalized.

discharge was caused solely by (A) an act of God, (B) an act of war,
(C) negligence on the part of the United States Government, or (D)
an act or omission of another party without regard to whether such
an act or omission was or was not negligent, or any combination
of the foregoing clauses. If such third party was the owner or oper-
ator of a vessel which caused the discharge of oil or a hazardous
substance in violation of subsection (b)(3) of this section, the liabil-
ity of such third party under this subsection shall not exceed, in
the case of an inland oil barge $125 per gross ton of such barge,
$125,000, whichever is greater, and in the case of any other vessel,
$150 per gross ton of such vessel (or, for a vessel carrying oil or
hazardous substances as cargo, $250,000), whichever is greater. In
any other case the liability of such third party shall not exceed the
limitation which would have been applicable to the owner or oper-
ator of the vessel or the onshore or offshore facility from which the
discharge actually occurred if such owner or operator were liable.
If the United States can show that the discharge of oil or a haz-
ardous substance in violation of subsection (b)(3) of this section was
the result of willful negligence or willful misconduct within the
privity and knowledge of such third party, such third party shall
be liable to the United States Government for the full amount of
such removal costs. The United States may bring an action against
the third party in any court of competent jurisdiction to recover
such removal costs.

(h) The liabilities established by this section shall in no way
affect any rights which (1) the owner or operator of a vessel or of
an onshore facility or an offshore facility may have against any
third party whose acts may in any way have caused or contributed
to such discharge, or (2) The 1 United States Government may have
against any third party whose actions may in any way have caused
or contributed to the discharge of oil or hazardous substance.

(i) In any case where an owner or operator of a vessel or an
onshore facility or an offshore facility from which oil or a haz-
ardous substance is discharged in violation of subsection (b)(3) of
this section acts to remove such oil or substance in accordance with
regulations promulgated pursuant to this section, such owner or
operator shall be entitled to recover the reasonable costs incurred
in such removal upon establishing, in a suit which may be brought
against the United States Government in the United States Claims
Court, that such discharge was caused solely by (A) an act of God,
(B) an act of war, (C) negligence on the part of the United States
Government, or (D) an act or omission of a third party without re-
gard to whether such act or omission was or was not negligent, or
of any combination of the foregoing clauses.

(j) NATIONAL RESPONSE SYSTEM.—
(1) IN GENERAL.—Consistent with the National Contin-

gency Plan required by subsection (c)(2) of this section, as soon
as practicable after the effective date of this section, and from
time to time thereafter, the President shall issue regulations
consistent with maritime safety and with marine and naviga-
tion laws (A) establishing methods and procedures for removal
of discharged oil and hazardous substances, (B) establishing
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criteria for the development and implementation of local and
regional oil and hazardous substance removal contingency
plans, (C) establishing procedures, methods, and equipment
and other requirements for equipment to prevent discharges of
oil and hazardous substances from vessels and from onshore
facilities and offshore facilities, and to contain such discharges,
and (D) governing the inspection of vessels carrying cargoes of
oil and hazardous substances and the inspection of such car-
goes in order to reduce the likelihood of discharges of oil from
vessels in violation of this section.

(2) NATIONAL RESPONSE UNIT.—The Secretary of the de-
partment in which the Coast Guard is operating shall establish
a National Response Unit at Elizabeth City, North Carolina.
The Secretary, acting through the National Response Unit—

(A) shall compile and maintain a comprehensive com-
puter list of spill removal resources, personnel, and equip-
ment that is available worldwide and within the areas des-
ignated by the President pursuant to paragraph (4), and of
information regarding previous spills, including data from
universities, research institutions, State governments, and
other nations, as appropriate, which shall be disseminated
as appropriate to response groups and area committees,
and which shall be available to Federal and State agencies
and the public;

(B) shall provide technical assistance, equipment, and
other resources requested by a Federal On-Scene Coordi-
nator;

(C) shall coordinate use of private and public per-
sonnel and equipment to remove a worst case discharge,
and to mitigate or prevent a substantial threat of such a
discharge, from a vessel, offshore facility, or onshore facil-
ity operating in or near an area designated by the Presi-
dent pursuant to paragraph (4);

(D) may provide technical assistance in the prepara-
tion of Area Contingency Plans required under paragraph
(4);

(E) shall administer Coast Guard strike teams estab-
lished under the National Contingency Plan;

(F) shall maintain on file all Area Contingency Plans
approved by the President under this subsection; and

(G) shall review each of those plans that affects its re-
sponsibilities under this subsection.
(3) COAST GUARD DISTRICT RESPONSE GROUPS.—(A) The

Secretary of the department in which the Coast Guard is oper-
ating shall establish in each Coast Guard district a Coast
Guard District Response Group.

(B) Each Coast Guard District Response Group shall con-
sist of—

(i) the Coast Guard personnel and equipment, includ-
ing firefighting equipment, of each port within the district;

(ii) additional prepositioned equipment; and
(iii) a district response advisory staff.

(C) Coast Guard district response groups—
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(i) shall provide technical assistance, equipment, and
other resources when required by a Federal On-Scene Co-
ordinator;

(ii) shall maintain all Coast Guard response equip-
ment within its district;

(iii) may provide technical assistance in the prepara-
tion of Area Contingency Plans required under paragraph
(4); and

(iv) shall review each of those plans that affect its area
of geographic responsibility.
(4) AREA COMMITTEES AND AREA CONTINGENCY PLANS.—(A)

There is established for each area designated by the President
an Area Committee comprised of members appointed by the
President from qualified personnel of Federal, State, and local
agencies.

(B) Each Area Committee, under the direction of the Fed-
eral On-Scene Coordinator for its area, shall—

(i) prepare for its area the Area Contingency Plan re-
quired under subparagraph (C);

(ii) work with State and local officials to enhance the
contingency planning of those officials and to assure
preplanning of joint response efforts, including appropriate
procedures for mechanical recovery, dispersal, shoreline
cleanup, protection of sensitive environmental areas, and
protection, rescue, and rehabilitation of fisheries and wild-
life; and

(iii) work with State and local officials to expedite de-
cisions for the use of dispersants and other mitigating sub-
stances and devices.
(C) Each Area Committee shall prepare and submit to the

President for approval an Area Contingency Plan for its area.
The Area Contingency Plan shall—

(i) when implemented in conjunction with the National
Contingency Plan, be adequate to remove a worst case dis-
charge, and to mitigate or prevent a substantial threat of
such a discharge, from a vessel, offshore facility, or on-
shore facility operating in or near the area;

(ii) describe the area covered by the plan, including
the areas of special economic or environmental importance
that might be damaged by a discharge;

(iii) describe in detail the responsibilities of an owner
or operator and of Federal, State, and local agencies in re-
moving a discharge, and in mitigating or preventing a sub-
stantial threat of a discharge;

(iv) list the equipment (including firefighting equip-
ment), dispersants or other mitigating substances and de-
vices, and personnel available to an owner or operator and
Federal, State, and local agencies, to ensure an effective
and immediate removal of a discharge, and to ensure miti-
gation or prevention of a substantial threat of a discharge;

(v) compile a list of local scientists, both inside and
outside Federal Government service, with expertise in the
environmental effects of spills of the types of oil typically
transported in the area, who may be contacted to provide
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information or, where appropriate, participate in meetings
of the scientific support team convened in response to a
spill, and describe the procedures to be followed for obtain-
ing an expedited decision regarding the use of dispersants;

(vi) describe in detail how the plan is integrated into
other Area Contingency Plans and vessel, offshore facility,
and onshore facility response plans approved under this
subsection, and into operating procedures of the National
Response Unit;

(vii) include any other information the President re-
quires; and

(viii) be updated periodically by the Area Committee.
(D) The President shall—

(i) review and approve Area Contingency Plans under
this paragraph; and

(ii) periodically review Area Contingency Plans so ap-
proved.
(5) TANK VESSEL AND FACILITY RESPONSE PLANS.—(A) The

President shall issue regulations which require an owner or op-
erator of a tank vessel or facility described in subparagraph (B)
to prepare and submit to the President a plan for responding,
to the maximum extent practicable, to a worst case discharge,
and to a substantial threat of such a discharge, of oil or a haz-
ardous substance.

(B) The tank vessels and facilities referred to in subpara-
graph (A) are the following:

(i) A tank vessel, as defined under section 2101 of title
46, United States Code.

(ii) An offshore facility.
(iii) An onshore facility that, because of its location,

could reasonably be expected to cause substantial harm to
the environment by discharging into or on the navigable
waters, adjoining shorelines, or the exclusive economic
zone.
(C) A response plan required under this paragraph shall—

(i) be consistent with the requirements of the National
Contingency Plan and Area Contingency Plans;

(ii) identify the qualified individual having full author-
ity to implement removal actions, and require immediate
communications between that individual and the appro-
priate Federal official and the persons providing personnel
and equipment pursuant to clause (iii);

(iii) identify, and ensure by contract or other means
approved by the President the availability of, private per-
sonnel and equipment necessary to remove to the max-
imum extent practicable a worst case discharge (including
a discharge resulting from fire or explosion), and to miti-
gate or prevent a substantial threat of such a discharge;

(iv) describe the training, equipment testing, periodic
unannounced drills, and response actions of persons on the
vessel or at the facility, to be carried out under the plan
to ensure the safety of the vessel or facility and to mitigate
or prevent the discharge, or the substantial threat of a dis-
charge;
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date of the enactment of Public Law 101-380. See P.L. 101-380, sec. 4202(b)(4)(C), 104 Stat. 532.

(v) be updated periodically; and
(vi) be resubmitted for approval of each significant

change.
(D) With respect to any response plan submitted under

this paragraph for an onshore facility that, because of its loca-
tion, could reasonably be expected to cause significant and sub-
stantial harm to the environment by discharging into or on the
navigable waters or adjoining shorelines or the exclusive eco-
nomic zone, and with respect to each response plan submitted
under this paragraph for a tank vessel or offshore facility, the
President shall—

(i) promptly review such response plan;
(ii) require amendments to any plan that does not

meet the requirements of this paragraph;
(iii) approve any plan that meets the requirements of

this paragraph; and
(iv) review each plan periodically thereafter.

(E) 1 A tank vessel, offshore facility, or onshore facility re-
quired to prepare a response plan under this subsection may
not handle, store, or transport oil unless—

(i) in the case of a tank vessel, offshore facility, or on-
shore facility for which a response plan is reviewed by the
President under subparagraph (D), the plan has been ap-
proved by the President; and

(ii) the vessel or facility is operating in compliance
with the plan.
(F) Notwithstanding subparagraph (E), the President may

authorize a tank vessel, offshore facility, or onshore facility to
operate without a response plan approved under this para-
graph, until not later than 2 years after the date of the sub-
mission to the President of a plan for the tank vessel or facil-
ity, if the owner or operator certifies that the owner or oper-
ator has ensured by contract or other means approved by the
President the availability of private personnel and equipment
necessary to respond, to the maximum extent practicable, to a
worst case discharge or a substantial threat of such a dis-
charge.

(G) The owner or operator of a tank vessel, offshore facil-
ity, or onshore facility may not claim as a defense to liability
under title I of the Oil Pollution Act of 1990 that the owner
or operator was acting in accordance with an approved re-
sponse plan.

(H) The Secretary shall maintain, in the Vessel Identifica-
tion System established under chapter 125 of title 46, United
States Code, the dates of approval and review of a response
plan under this paragraph for each tank vessel that is a vessel
of the United States.

(6) EQUIPMENT REQUIREMENTS AND INSPECTION.—Not later
than 2 years after the date of enactment of this section, the
President shall require—
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(A) periodic inspection of containment booms, skim-
mers, vessels, and other major equipment used to remove
discharges; and

(B) vessels operating on navigable waters and carrying
oil or a hazardous substance in bulk as cargo to carry ap-
propriate removal equipment that employs the best tech-
nology economically feasible and that is compatible with
the safe operation of the vessel.
(7) AREA DRILLS.—The President shall periodically conduct

drills of removal capability, without prior notice, in areas for
which Area Contingency Plans are required under this sub-
section and under relevant tank vessel and facility response
plans. The drills may include participation by Federal, State,
and local agencies, the owners and operators of vessels and fa-
cilities in the area, and private industry. The President may
publish annual reports on these drills, including assessments
of the effectiveness of the plans and a list of amendments
made to improve plans.

(8) UNITED STATES GOVERNMENT NOT LIABLE.—The United
States Government is not liable for any damages arising from
its actions or omissions relating to any response plan required
by this section.
[Subsection (k) was repealed by sec. 2002(b)(2) of P.L. 101-380.]
(l) The President is authorized to delegate the administration

of this section to the heads of those Federal departments, agencies,
and instrumentalities which he determines to be appropriate. Each
such department, agency, and instrumentality, in order to avoid
duplication of effort, shall, whenever appropriate, utilize the per-
sonnel, services, and facilities of other Federal departments, agen-
cies, and instrumentalities.

(m) ADMINISTRATIVE PROVISIONS.—
(1) FOR VESSELS.—Anyone authorized by the President to

enforce the provisions of this section with respect to any vessel
may, except as to public vessels—

(A) board and inspect any vessel upon the navigable
waters of the United States or the waters of the contiguous
zone,

(B) with or without a warrant, arrest any person who
in the presence or view of the authorized person violates
the provisions of this section or any regulation issued
thereunder, and

(C) execute any warrant or other process issued by an
officer or court of competent jurisdiction.
(2) FOR FACILITIES.—

(A) RECORDKEEPING.—Whenever required to carry out
the purposes of this section, the Administrator or the Sec-
retary of the Department in which the Coast Guard is op-
erating shall require the owner or operator of a facility to
which this section applies to establish and maintain such
records, make such reports, install, use, and maintain such
monitoring equipment and methods, and provide such
other information as the Administrator or Secretary, as
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the case may be, may require to carry out the objectives
of this section.

(B) ENTRY AND INSPECTION.—Whenever required to
carry out the purposes of this section, the Administrator or
the Secretary of the Department in which the Coast Guard
is operating or an authorized representative of the Admin-
istrator or Secretary, upon presentation of appropriate cre-
dentials, may—

(i) enter and inspect any facility to which this sec-
tion applies, including any facility at which any
records are required to be maintained under subpara-
graph (A); and

(ii) at reasonable times, have access to and copy
any records, take samples, and inspect any monitoring
equipment or methods required under subparagraph
(A).
(C) ARRESTS AND EXECUTION OF WARRANTS.—Anyone

authorized by the Administrator or the Secretary of the de-
partment in which the Coast Guard is operating to enforce
the provisions of this section with respect to any facility
may—

(i) with or without a warrant, arrest any person
who violates the provisions of this section or any regu-
lation issued thereunder in the presence or view of the
person so authorized; and

(ii) execute any warrant or process issued by an
officer or court of competent jurisdiction.
(D) PUBLIC ACCESS.—Any records, reports, or informa-

tion obtained under this paragraph shall be subject to the
same public access and disclosure requirements which are
applicable to records, reports, and information obtained
pursuant to section 308.

(n) The several district courts of the United States are invested
with jurisdiction for any actions, other than actions pursuant to
subsection (i)(1), arising under this section. In the case of Guam
and the Trust Territory of the Pacific Islands, such actions may be
brought in the district court of Guam, and in the case of the Virgin
Islands such actions may be brought in the district court of the Vir-
gin Islands. In the case of American Samoa and the Trust Territory
of the Pacific Islands, such actions may be brought in the District
Court of the United States for the District of Hawaii and such
court shall have jurisdiction of such actions. In the case of the
Canal Zone, such actions may be brought in the United States Dis-
trict Court for the District of the Canal Zone.

(o)(1) Nothing in this section shall affect or modify in any way
the obligations of any owner or operator of any vessel, or of any
owner or operator of any onshore facility or offshore facility to any
person or agency under any provision of law for damages to any
publicly owned or privately owned property resulting from a dis-
charge of any oil or hazardous substance or from the removal of
any such oil or hazardous substance.

(2) Nothing in this section shall be construed as preempting
any State or political subdivision thereof from imposing any re-
quirement or liability with respect to the discharge of oil or haz-
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ardous substance into any waters within such State, or with re-
spect to any removal activites related to such discharge.

(3) Nothing in this section shall be construed as affecting or
modifying any other existing authority of any Federal department,
agency, or instrumentality, relative to onshore or offshore facilities
under this Act or any other provision of law, or to affect any State
or local law not in conflict with this section.

[Subsection (p) was repealed by sec. 2002(b)(4) of Public Law
101-380, 104 Stat. 507.]

(q) The President is authorized to establish, with repect to any
class or category of onshore or offshore facilities, a maximum limit
of liability under subsections (f)(2) and (3) of this section of less
than $50,000,0000, but not less than, $8,000,000.

(r) Nothing in this section shall be construed to impose, or au-
thorize the imposition of any limitation on liability under the Outer
Continental Shelf Lands Act or the Deepwater Port Act of 1974.

(s) The Oil Spill Liability Trust Fund established under section
9509 of the Internal Revenue Code of 1986 (26 U.S.C. 9509) shall
be available to carry out subsections (b), (c), (d), (j), and (l) as those
subsections apply to discharges, and substantial threats of dis-
charges, of oil. Any amounts received by the United States under
this section shall be deposited in the Oil Spill Liability Trust Fund.
(33 U.S.C. 1321)

MARINE SANITATION DEVICES

SEC. 312. (a) For the purpose of this section, the term—
(1) ‘‘new vessel’’ includes every description of watercraft or

other artificial contrivance used, or capable of being used, as
a means of transportation on the navigable waters, the con-
struction of which is initiated after promulgation of standards
and regulations under this section;

(2) ‘‘existing vessel’’ includes every description of
watercraft or other artificial contrivance used, or capable of
being used, as a means of transportation on the navigable wa-
ters, the construction of which is initiated before promulgation
of standards and regulations under this section;

(3) ‘‘public vessel’’ means a vessel owned or bareboat char-
tered and operated by the United States, by a State or political
subdivision thereof, or by a foreign nation, except when such
vessel is engaged in commerce;

(4) ‘‘United States’’ includes the States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, the Virgin Islands,
Guam, American Samoa, the Canal Zone, and the Trust Terri-
tory of the Pacific Islands;

(5) ‘‘marine sanitation device’’ includes any equipment for
installation on board a vessel which is designed to receive, re-
tain, treat, or discharge sewage, and any process to treat such
sewage;

(6) ‘‘sewage’’ means human body wastes and the wastes
from toilets and other receptacles intended to receive or retain
body wastes except that, with respect to commercial vessels on
the Great Lakes, such term shall include graywater;
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(7) ‘‘manufacture’’ means any person engaged in the manu-
facturing, assembling, or importation of marine sanitation de-
vices or of vessels subject to standards and regulations promul-
gated under this section;

(8) ‘‘person’’ means an individual, partnership, firm, cor-
poration, association, or agency of the United States, but does
not include an individual on board a public vessel;

(9) ‘‘discharge’’ includes, but is not limited to, any spilling,
leaking, pumping, pouring, emitting, emptying or dumping;

(10) ‘‘commercial vessels’’ means those vessels used in the
business of transporting property for compensation or hire, or
in transporting property in the business of the owner, lessee,
or operator of the vessel;

(11) ‘‘graywater’’ means galley, bath, and shower water;
(12) ‘‘discharge incidental to the normal operation of a

vessel’’—
(A) means a discharge, including—

(i) graywater, bilge water, cooling water, weather
deck runoff, ballast water, oil water separator effluent,
and any other pollutant discharge from the operation
of a marine propulsion system, shipboard maneu-
vering system, crew habitability system, or installed
major equipment, such as an aircraft carrier elevator
or a catapult, or from a protective, preservative, or ab-
sorptive application to the hull of the vessel; and

(ii) a discharge in connection with the testing,
maintenance, and repair of a system described in
clause (i) whenever the vessel is waterborne; and
(B) does not include—

(i) a discharge of rubbish, trash, garbage, or other
such material discharged overboard;

(ii) an air emission resulting from the operation of
a vessel propulsion system, motor driven equipment,
or incinerator; or

(iii) a discharge that is not covered by part 122.3
of title 40, Code of Federal Regulations (as in effect on
the date of the enactment of subsection (n));

(13) ‘‘marine pollution control device’’ means any equip-
ment or management practice, for installation or use on board
a vessel of the Armed Forces, that is—

(A) designed to receive, retain, treat, control, or dis-
charge a discharge incidental to the normal operation of a
vessel; and

(B) determined by the Administrator and the Sec-
retary of Defense to be the most effective equipment or
management practice to reduce the environmental impacts
of the discharge consistent with the considerations set
forth in subsection (n)(2)(B); and
(14) ‘‘vessel of the Armed Forces’’ means—

(A) any vessel owned or operated by the Department
of Defense, other than a time or voyage chartered vessel;
and

(B) any vessel owned or operated by the Department
of Transportation that is designated by the Secretary of
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the department in which the Coast Guard is operating as
a vessel equivalent to a vessel described in subparagraph
(A).

(b)(1) As soon as possible, after the enactment of this section
and subject to the provisions of section 104(j) of this Act, the Ad-
ministrator, after consultation with the Secretary of the depart-
ment in which the Coast Guard is operating, after giving appro-
priate consideration to the economic costs involved, and within the
limits of available technology, shall promulgate Federal standards
of performance for marine sanitation devices (hereinafter in this
section referred to as ‘‘standards’’) which shall be designed to pre-
vent the discharge of untreated or inadequately treated sewage
into or upon the navigable waters from new vessels and existing
vessels, except vessels not equipped with installed toilet facilities.
Such standards and standards established under subsection
(c)(1)(B) of this section shall be consistent with maritime safety and
the marine and navigation laws and regulations and shall be co-
ordinated with the regulations issued under this subsection by the
Secretary of the department in which the Coast Guard is operating.
The Secretary of the department in which the Coast Guard is oper-
ating shall promulgate regulations, which are consistent with
standards promulgated under this subsection and subsection (c) of
this section and with maritime safety and the marine and naviga-
tion laws and regulations governing the design, construction, in-
stallation, and operation of any marine sanitation device on board
such vessels.

(2) Any existing vessel equipped with a marine sanitation de-
vice on the date of promulgation of initial standards and regula-
tions under this section, which device is in compliance with such
initial standards and regulations, shall be deemed in compliance
with this section until such time as the device is replaced or is
found not to be in compliance with such initial standards and regu-
lations.

(c)(1)(A) Initial standards and regulations under this section
shall become effective for new vessels two years after promulgation;
and for existing vessels five years after promulgation. Revisions of
standards and regulations shall be effective upon promulgation, un-
less another effective date is specified, except that no revision shall
take effect before the effective date of the standard or regulation
being revised.

(B) The Administrator shall, with respect to commercial vessels
on the Great Lakes, establish standards which require at a min-
imum the equivalent of secondary treatment as defined under sec-
tion 304(d) of this Act. Such standards and regulations shall take
effect for existing vessels after such time as the Administrator de-
termines to be reasonable for the upgrading of marine sanitation
devices to attain such standard.

(2) The Secretary of the department in which the Coast Guard
is operating with regard to his regulatory authority established by
this section, after consultation with the Administrator, may distin-
guish among classes, types, and sizes of vessels as well as between
new and existing vessels, and may waive applicability of standards
and regulations as necessary or appropriate for such classes, types,
and sizes of vessels (including existing vessels equipped with ma-
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rine sanitation devices on the date of promulgation of the initial
standards required by this section), and, upon application, for indi-
vidual vessels.

(d) The provisions of this section and the standards and regula-
tions promulgated hereunder apply to vessels owned and operated
by the United States unless the Secretary of Defense finds that
compliance would not be in the interest of national security. With
respect to vessels owned and operated by the Department of De-
fense, regulations under the last sentence of subsection (b)(1) of
this section and certifications under subsection (g)(2) of this section
shall be promulgated and issued by the Secretary of Defense.

(e) Before the standards and regulations under this section are
promulgated, the Administrator and the Secretary of the depart-
ment in which the Coast Guard is operating shall consult with the
Secretary of State; the Secretary of Health, Education, and Wel-
fare; the Secretary of Defense; the Secretary of the Treasury; the
Secretary of Commerce; other interested Federal agencies; and the
States and industries interested; and otherwise comply with the re-
quirements of section 553 of title 5 of the United States Code.

(f)(1)(A) Except as provided in subparagraph (B), after the ef-
fective date of the initial standards and regulations promulgated
under this section, no State or political subdivision thereof shall
adopt or enforce any statute or regulation of such State or political
subdivision with respect to the design, manufacture, or installation
or use of any marine sanitation device on any vessel subject to the
provisions of this section.

(B) A State may adopt and enforce a statute or regulation with
respect to the design, manufacture, or installation or use of any
marine sanitation device on a houseboat, if such statute or regula-
tion is more stringent than the standards and regulations promul-
gated under this section. For purposes of this paragraph, the term
‘‘houseboat’’ means a vessel which, for a period of time determined
by the State in which the vessel is located, is used primarily as a
residence and is not used primarily as a means of transportation.

(2) If, after promulgation of the initial standards and regula-
tions and prior to their effective date, a vessel is equipped with a
marine sanitation device in compliance with such standards and
regulations and the installation and operation of such device is in
accordance with such standards and regulations, such standards
and regulations shall, for the purposes of paragraph (1) of this sub-
section, become effective with respect to such vessel on the date of
such compliance.

(3) After the effective date of the initial standards and regula-
tions promulgated under this section, if any State determines that
the protection and enhancement of the quality of some or all of the
waters within such State require greater environmental protection,
such State may completely prohibit the discharge from all vessels
of any sewage, whether treated or not, into such waters, except
that no such prohibition shall apply until the Administrator deter-
mines that adequate facilities for the safe and sanitary removal
and treatment of sewage from all vessels are reasonably available
for such water to which such prohibition would apply. Upon appli-
cation of the State, the Administrator shall make such determina-
tion within 90 days of the date of such application.

Q:\COMP\WATER2\CLEANWAT.003

November 27, 2002 



160Sec. 312 FEDERAL WATER POLLUTION CONTROL ACT

(4)(A) If the Administrator determines upon application by a
State that the protection and enhancement of the quality of speci-
fied waters within such State requires such a prohibition, he shall
by regulation completely prohibit the discharge from a vessel of
any sewage (whether treated or not) into such waters.

(B) Upon application by a State, the Administrator shall, by
regulation, establish a drinking water intake zone in any waters
within such State and prohibit the discharge of sewage from ves-
sels within that zone.

(g)(1) No manufacturer of a marine sanitation device shall sell,
offer for sale, or introduce or deliver for introduction in interstate
commerce, or import into the United States for sale or resale any
marine sanitation device manufactured after the effective date of
the standards and regulations promulgated under this section un-
less such device is in all material respects substantially the same
as a test device certified under this subsection.

(2) Upon application of the manufacturer, the Secretary of the
department in which the Coast Guard is operating shall so certify
a marine sanitation device if he determines, in accordance with the
provisions of this paragraph, that it meets the appropriate stand-
ards and regulations promulgated under this section. The Secretary
of the department in which the Coast Guard is operating shall test
or require such testing of the device in accordance with procedures
set forth by the Administrator as to standards of performance and
for such other purposes as may be appropriate. If the Secretary of
the department in which the Coast Guard is operating determines
that the device is satisfactory from the standpoint of safety and
any other requirements of maritime law or regulation, and after
consideration of the design, installation, operation, material, or
other appropriate factors, he shall certify the device. Any device
manufactured by such manufacturer which is in all material re-
spects substantially the same as the certified test device shall be
deemed to be in conformity with the appropriate standards and
regulations established under this section.

(3) Every manufacturer shall establish and maintain such
records, make such reports, and provide such information as the
Administrator or the Secretary of the department in which the
Coast Guard is operating may reasonably require to enable him to
determine whether such manufacturer has acted or is acting in
compliance with this section and regulations issued thereunder and
shall, upon request of an officer or employee duly designated by the
Administrator or the Secretary of the department in which the
Coast Guard is operating, permit such officer or employee at rea-
sonable times to have access to and copy such records. All informa-
tion reported to or otherwise obtained by the Administrator or the
Secretary of the department in which the Coast Guard is operating
or their representatives pursuant to this subsection which contains
or relates to a trade secret or other matter referred in section 1905
of title 18 of the United States Code shall be considered confiden-
tial for the purpose of that section, except that such information
may be disclosed to other officers or employees concerned with car-
rying out this section. This paragraph shall not apply in the case
of the construction of a vessel by an individual for his own use.
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(h) After the effective date of standards and regulations pro-
mulgated under this section, it shall be unlawful—

(1) for the manufacturer of any vessel subject to such
standards and regulations to manufacture for sale, to sell or
offer for sale, or to distribute for sale or resale any such vessel
unless it is equipped with a marine sanitation device which is
in all material respects substantially the same as the appro-
priate test device certified pursuant to this section;

(2) for any person, prior to the sale or delivery of a vessel
subject to such standards and regulations to the ultimate pur-
chaser, wrongfully to remove or render inoperative any cer-
tified marine sanitation device or element of design of such de-
vice installed in such vessel;

(3) for any person to fail or refuse to permit access to or
copying of records or to fail to make reports or provide infor-
mation required under this section; and

(4) for a vessel subject to such standards and regulations
to operate on the navigable waters of the United States, if such
vessel is not equipped with an operable marine sanitation de-
vice certified pursuant to this section.
(i) The district courts of the United States shall have jurisdic-

tions to restrain violations of subsection (g)(1) of this section and
subsections (h)(1) through (3) of this section. Actions to restrain
such violations shall be brought by, and in, the name of the United
States. In case of contumacy or refusal to obey a subpena served
upon any person under this subsection, the district court of the
United States for any district in which such person is found or re-
sides or transacts business, upon application by the United States
and after notice to such person, shall have jurisdiction to issue an
order requiring such person to appear and give testimony or to ap-
pear and produce documents, and any failure to obey such order of
the court may be punished by such court as a contempt thereof.

(j) Any person who violates subsection (g)(1), clause (1) or (2)
of subsection (h), or subsection (n)(8) shall be liable to a civil pen-
alty of not more than $5,000 for each violation. Any person who
violates clause (4) of subsection (h) of this section or any regulation
issued pursuant to this section shall be liable to a civil penalty of
not more than $2,000 for each violation. Each violation shall be a
separate offense. The Secretary of the department in which the
Coast Guard is operating may assess and compromise any such
penalty. No penalty shall be assessed until the person charged
shall have been given notice and an opportunity for a hearing on
such charge. In determining the amount of the penalty, or the
amount agreed upon in compromise, the gravity of the violation,
and the demonstrated good faith of the person charged in attempt-
ing to achieve rapid compliance, after notification of a violation,
shall be considered by said Secretary.

(k) The provisions of this section shall be enforced by the Sec-
retary of the department in which the Coast Guard is operating
and he may utilize by agreement, with or without reimbursement,
law enforcement officers or other personnel and facilities of the Ad-
ministrator, other Federal agencies, or the States to carry out the
provisions of this section. The provisions of this section may also
be enforced by a State.
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(l) Anyone authorized by the Secretary of the department in
which the Coast Guard is operating to enforce the provisions of this
section may, except as to public vessels, (1) board and inspect any
vessel upon the navigable waters of the United States and (2) exe-
cute any warrant or other process issued by an officer or court of
competent jurisdiction.

(m) In the case of Guam and the Trust Territory of the Pacific
Islands, actions arising under this section may be brought in the
district court of Guam, and in the case of the Virgin Islands such
actions may be brought in the district court of the Virgin Islands.
In the case of American Samoa and the Trust Territory of the Pa-
cific Islands, such actions may be brought in the District Court of
the United States for the District of Hawaii and such court shall
have jurisdiction of such actions. In the case of the Canal Zone,
such actions may be brought in the District Court for the District
of the Canal Zone.

(n) UNIFORM NATIONAL DISCHARGE STANDARDS FOR VESSELS
OF THE ARMED FORCES.—

(1) APPLICABILITY.—This subsection shall apply to vessels
of the Armed Forces and discharges, other than sewage, inci-
dental to the normal operation of a vessel of the Armed Forces,
unless the Secretary of Defense finds that compliance with this
subsection would not be in the national security interests of
the United States.

(2) DETERMINATION OF DISCHARGES REQUIRED TO BE CON-
TROLLED BY MARINE POLLUTION CONTROL DEVICES.—

(A) IN GENERAL.—The Administrator and the Sec-
retary of Defense, after consultation with the Secretary of
the department in which the Coast Guard is operating, the
Secretary of Commerce, and interested States, shall jointly
determine the discharges incidental to the normal oper-
ation of a vessel of the Armed Forces for which it is rea-
sonable and practicable to require use of a marine pollu-
tion control device to mitigate adverse impacts on the ma-
rine environment. Notwithstanding subsection (a)(1) of sec-
tion 553 of title 5, United States Code, the Administrator
and the Secretary of Defense shall promulgate the deter-
minations in accordance with such section. The Secretary
of Defense shall require the use of a marine pollution con-
trol device on board a vessel of the Armed Forces in any
case in which it is determined that the use of such a device
is reasonable and practicable.

(B) CONSIDERATIONS.—In making a determination
under subparagraph (A), the Administrator and the Sec-
retary of Defense shall take into consideration—

(i) the nature of the discharge;
(ii) the environmental effects of the discharge;
(iii) the practicability of using the marine pollu-

tion control device;
(iv) the effect that installation or use of the ma-

rine pollution control device would have on the oper-
ation or operational capability of the vessel;

(v) applicable United States law;
(vi) applicable international standards; and
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(vii) the economic costs of the installation and use
of the marine pollution control device.

(3) PERFORMANCE STANDARDS FOR MARINE POLLUTION CON-
TROL DEVICES.—

(A) IN GENERAL.—For each discharge for which a ma-
rine pollution control device is determined to be required
under paragraph (2), the Administrator and the Secretary
of Defense, in consultation with the Secretary of the de-
partment in which the Coast Guard is operating, the Sec-
retary of State, the Secretary of Commerce, other inter-
ested Federal agencies, and interested States, shall jointly
promulgate Federal standards of performance for each ma-
rine pollution control device required with respect to the
discharge. Notwithstanding subsection (a)(1) of section 553
of title 5, United States Code, the Administrator and the
Secretary of Defense shall promulgate the standards in ac-
cordance with such section.

(B) CONSIDERATIONS.—In promulgating standards
under this paragraph, the Administrator and the Secretary
of Defense shall take into consideration the matters set
forth in paragraph (2)(B).

(C) CLASSES, TYPES, AND SIZES OF VESSELS.—The
standards promulgated under this paragraph may—

(i) distinguish among classes, types, and sizes of
vessels;

(ii) distinguish between new and existing vessels;
and

(iii) provide for a waiver of the applicability of the
standards as necessary or appropriate to a particular
class, type, age, or size of vessel.

(4) REGULATIONS FOR USE OF MARINE POLLUTION CONTROL
DEVICES.—The Secretary of Defense, after consultation with
the Administrator and the Secretary of the department in
which the Coast Guard is operating, shall promulgate such
regulations governing the design, construction, installation,
and use of marine pollution control devices on board vessels of
the Armed Forces as are necessary to achieve the standards
promulgated under paragraph (3).

(5) DEADLINES; EFFECTIVE DATE.—
(A) DETERMINATIONS.—The Administrator and the

Secretary of Defense shall—
(i) make the initial determinations under para-

graph (2) not later than 2 years after the date of the
enactment of this subsection; and

(ii) every 5 years—
(I) review the determinations; and
(II) if necessary, revise the determinations

based on significant new information.
(B) STANDARDS.—The Administrator and the Secretary

of Defense shall—
(i) promulgate standards of performance for a ma-

rine pollution control device under paragraph (3) not
later than 2 years after the date of a determination
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under paragraph (2) that the marine pollution control
device is required; and

(ii) every 5 years—
(I) review the standards; and
(II) if necessary, revise the standards, con-

sistent with paragraph (3)(B) and based on signifi-
cant new information.

(C) REGULATIONS.—The Secretary of Defense shall
promulgate regulations with respect to a marine pollution
control device under paragraph (4) as soon as practicable
after the Administrator and the Secretary of Defense pro-
mulgate standards with respect to the device under para-
graph (3), but not later than 1 year after the Adminis-
trator and the Secretary of Defense promulgate the stand-
ards. The regulations promulgated by the Secretary of De-
fense under paragraph (4) shall become effective upon pro-
mulgation unless another effective date is specified in the
regulations.

(D) PETITION FOR REVIEW.—The Governor of any State
may submit a petition requesting that the Secretary of De-
fense and the Administrator review a determination under
paragraph (2) or a standard under paragraph (3), if there
is significant new information, not considered previously,
that could reasonably result in a change to the particular
determination or standard after consideration of the mat-
ters set forth in paragraph (2)(B). The petition shall be ac-
companied by the scientific and technical information on
which the petition is based. The Administrator and the
Secretary of Defense shall grant or deny the petition not
later than 2 years after the date of receipt of the petition.
(6) EFFECT ON OTHER LAWS.—

(A) PROHIBITION ON REGULATION BY STATES OR POLIT-
ICAL SUBDIVISIONS OF STATES.—Beginning on the effective
date of—

(i) a determination under paragraph (2) that it is
not reasonable and practicable to require use of a ma-
rine pollution control device regarding a particular dis-
charge incidental to the normal operation of a vessel
of the Armed Forces; or

(ii) regulations promulgated by the Secretary of
Defense under paragraph (4);

except as provided in paragraph (7), neither a State nor a
political subdivision of a State may adopt or enforce any
statute or regulation of the State or political subdivision
with respect to the discharge or the design, construction,
installation, or use of any marine pollution control device
required to control discharges from a vessel of the Armed
Forces.

(B) FEDERAL LAWS.—This subsection shall not affect
the application of section 311 to discharges incidental to
the normal operation of a vessel.
(7) ESTABLISHMENT OF STATE NO-DISCHARGE ZONES.—

(A) STATE PROHIBITION.—
(i) IN GENERAL.—After the effective date of—
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(I) a determination under paragraph (2) that
it is not reasonable and practicable to require use
of a marine pollution control device regarding a
particular discharge incidental to the normal oper-
ation of a vessel of the Armed Forces; or

(II) regulations promulgated by the Secretary
of Defense under paragraph (4);

if a State determines that the protection and enhance-
ment of the quality of some or all of the waters within
the State require greater environmental protection,
the State may prohibit 1 or more discharges incidental
to the normal operation of a vessel, whether treated or
not treated, into the waters. No prohibition shall apply
until the Administrator makes the determinations de-
scribed in subclauses (II) and (III) of subparagraph
(B)(i).

(ii) DOCUMENTATION.—To the extent that a prohi-
bition under this paragraph would apply to vessels of
the Armed Forces and not to other types of vessels,
the State shall document the technical or environ-
mental basis for the distinction.
(B) PROHIBITION BY THE ADMINISTRATOR.—

(i) IN GENERAL.—Upon application of a State, the
Administrator shall by regulation prohibit the dis-
charge from a vessel of 1 or more discharges incidental
to the normal operation of a vessel, whether treated or
not treated, into the waters covered by the application
if the Administrator determines that—

(I) the protection and enhancement of the
quality of the specified waters within the State re-
quire a prohibition of the discharge into the wa-
ters;

(II) adequate facilities for the safe and sani-
tary removal of the discharge incidental to the
normal operation of a vessel are reasonably avail-
able for the waters to which the prohibition would
apply; and

(III) the prohibition will not have the effect of
discriminating against a vessel of the Armed
Forces by reason of the ownership or operation by
the Federal Government, or the military function,
of the vessel.
(ii) APPROVAL OR DISAPPROVAL.—The Adminis-

trator shall approve or disapprove an application sub-
mitted under clause (i) not later than 90 days after the
date on which the application is submitted to the Ad-
ministrator. Notwithstanding clause (i)(II), the Admin-
istrator shall not disapprove an application for the
sole reason that there are not adequate facilities to re-
move any discharge incidental to the normal operation
of a vessel from vessels of the Armed Forces.
(C) APPLICABILITY TO FOREIGN FLAGGED VESSELS.—A

prohibition under this paragraph—
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(i) shall not impose any design, construction, man-
ning, or equipment standard on a foreign flagged ves-
sel engaged in innocent passage unless the prohibition
implements a generally accepted international rule or
standard; and

(ii) that relates to the prevention, reduction, and
control of pollution shall not apply to a foreign flagged
vessel engaged in transit passage unless the prohibi-
tion implements an applicable international regulation
regarding the discharge of oil, oily waste, or any other
noxious substance into the waters.

(8) PROHIBITION RELATING TO VESSELS OF THE ARMED
FORCES.—After the effective date of the regulations promul-
gated by the Secretary of Defense under paragraph (4), it shall
be unlawful for any vessel of the Armed Forces subject to the
regulations to—

(A) operate in the navigable waters of the United
States or the waters of the contiguous zone, if the vessel
is not equipped with any required marine pollution control
device meeting standards established under this sub-
section; or

(B) discharge overboard any discharge incidental to
the normal operation of a vessel in waters with respect to
which a prohibition on the discharge has been established
under paragraph (7).
(9) ENFORCEMENT.—This subsection shall be enforceable,

as provided in subsections (j) and (k), against any agency of the
United States responsible for vessels of the Armed Forces not-
withstanding any immunity asserted by the agency.

(33 U.S.C. 1322)

FEDERAL FACILITIES POLLUTION CONTROL

SEC. 313. (a) Each department, agency, or instrumentality of
the executive, legislative, and judicial branches of the Federal Gov-
ernment (1) having jurisdiction over any property or facility, or (2)
engaged in any activity resulting, or which may result, in the dis-
charge or runoff of pollutants, and each officer, agent, or employee
thereof in the performance of his official duties, shall be subject to,
and comply with, all Federal, State, interstate, and local require-
ments, administrative authority, and process and sanctions respect-
ing the control and abatement of water pollution in the same man-
ner, and to the same extent as any nongovernmental entity includ-
ing the payment of reasonable service charges. The preceding sen-
tence shall apply (A) to any requirement whether substantive or
procedural (including any recordkeeping or reporting requirement,
any requirement respecting permits and any other requirement,
whatsoever), (B) to the exercise of any Federal, State, or local ad-
ministrative authority, and (C) to any process and sanction, wheth-
er enforced in Federal, State, or local courts or in any other man-
ner. This subsection shall apply notwithstanding any immunity of
such agencies, officers, agents, or employees under any law or rule
of law. Nothing in this section shall be construed to prevent any
department, agency, or instrumentality of the Federal Government,
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or any officer, agent, or employee thereof in the performance of his
official duties, from removing to the appropriate Federal district
court any proceeding to which the department, agency, or instru-
mentality or officer, agent, or employee thereof is subject pursuant
to this section, and any such proceeding may be removed in accord-
ance with 28 U.S.C. 1441 et seq. No officer, agent, or employee of
the United States shall be personally liable for any civil penalty
arising from the performance of his official duties, for which he is
not otherwise liable, and the United States shall be liable only for
those civil penalties arising under Federal law or imposed by a
State or local court to enforce an order or the process of such court.
The President may exempt any effluent source of any department,
agency, or instrumentality in the executive branch from compliance
with any such a requirement if he determines it to be in the para-
mount interest of the United States to do so; except that no exemp-
tion may be granted from the requirements of section 306 or 307
of this Act. No such exemptions shall be granted due to lack of ap-
propriation unless the President shall have specifically requested
such appropriation as a part of the budgetary process and the Con-
gress shall have failed to make available such requested appropria-
tion. Any exemption shall be for a period not in excess of one year,
but additional exemptions may be granted for periods of not to ex-
ceed one year upon the President’s making a new determination.
The President shall report each January to the Congress all exemp-
tions from the requirements of this section granted during the pre-
ceding calendar year, together with his reason for granting such ex-
emption. In addition to any such exemption of a particular effluent
source, the President may, if he determines it to be in the para-
mount interest of the United States to do so, issue regulations ex-
empting from compliance with the requirements of this section any
weaponry, equipment, aircraft, vessels, vehicles, or other classes or
categories of property, and access to such property, which are
owned or operated by the Armed Forces of the United States (in-
cluding the Coast Guard) or by the National Guard of any State
and which are uniquely military in nature. The President shall re-
consider the need for such regulations at three-year intervals.

(b)(1) The Administrator shall coordinate with the head of each
department, agency, or instrumentality of the Federal Government
having jurisdiction over any property or facility utilizing federally
owned wastewater facilities to develop a program of cooperation for
utilizing wastewater control systems utilizing those innovative
treatment processes and techniques for which guidelines have been
promulgated under section 304(d)(3). Such program shall include
an inventory of property and facilities which could utilize such
processes and techniques.

(2) Construction shall not be initiated for facilities for treat-
ment of wastewater at any Federal property or facility after Sep-
tember 30, 1979, if alternative methods for wastewater treatment
at such property or facility utilizing innovative treatment processes
and techniques, including but not limited to methods utilizing recy-
cle and reuse techniques and land treatment are not utilized, un-
less the life cycle cost of the alternative treatment works exceeds
the life cycle cost of the most cost effective alternative by more
than 15 per centum. The Administrator may waive the application
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of this paragraph in any case where the Administrator determines
it to be in the public interest, or that compliance with this para-
graph would interfere with the orderly compliance with the condi-
tions of a permit issued pursuant to section 402 of this Act.
(33 U.S.C. 1323)

CLEAN LAKES

SEC. 314. (a) ESTABLISHMENT AND SCOPE OF PROGRAM.—
(1) STATE PROGRAM REQUIREMENTS.—Each State on a bien-

nial basis shall prepare and submit to the Administrator for
his approval—

(A) an identification and classification according to eu-
trophic condition of all publicly owned lakes in such State;

(B) a description of procedures, processes, and meth-
ods (including land use requirements), to control sources of
pollution of such lakes;

(C) a description of methods and procedures, in con-
junction with appropriate Federal agencies, to restore the
quality of such lakes;

(D) methods and procedures to mitigate the harmful
effects of high acidity, including innovative methods of
neutralizing and restoring buffering capacity of lakes and
methods of removing from lakes toxic metals and other
toxic substances mobilized by high acidity;

(E) a list and description of those publicily owned
lakes in such State for which uses are known to be im-
paired, including those lakes which are known not to meet
applicable water quality standards or which require imple-
mentation of control programs to maintain compliance
with applicable standards and those lakes in which water
quality has deteriorated as a result of high acidity that
may reasonably be due to acid deposition; and

(F) an assessment of the status and trends of water
quality in lakes in such State, including but not limited to,
the nature and extent of pollution loading from point and
nonpoint sources and the extent to which the use of lakes
is impaired as a result of such pollution, particularly with
respect to toxic pollution.
(2) SUBMISSION AS PART OF 305(b)(1) REPORT.—The informa-

tion required under paragraph (1) shall be included in the re-
port required under section 305(b)(1) of this Act, beginning
with the report required under such section by April 1, 1988.

(3) ELIGIBILITY REQUIREMENT.—Beginning after April 1,
1988, a State must have submitted the information required
under paragraph (1) in order to receive grant assistance under
this section.
(b) The Administrator shall provide financial assistance to

States in order to carry out methods and procedures approved by
him under subsection (a) of this section. The Administrator shall
provide financial assistance to States to prepare the identification
and classification surveys required in subsection (a)(1) of this sec-
tion.
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(c)(1) The amount granted to any State for any fiscal year
under subsection (b) of this section shall not exceed 70 per centum
of the funds expended by such State in such year for carrying out
approved methods and procedures under subsection (a) of this sec-
tion.

(2) There is authorized to be appropriated $50,000,000 for the
fiscal year ending June 30, 1973; $100,000,000 for the fiscal year
1974; $150,000,000 for the fiscal year 1975, $50,000,000 for fiscal
year 1977, $60,000,000 for fiscal year 1978, $60,000,000 for fiscal
year 1979, $60,000,000 for fiscal year 1980, $30,000,000 for fiscal
year 1981, $30,000,000 for fiscal year 1982, such sums as may be
necessary for fiscal years 1983 through 1985, and $30,000,000 per
fiscal year for each of the fiscal years 1986 through 1990 for grants
to States under subsection (b) of this section which such sums shall
remain available until expended. The Administrator shall provide
for an equitable distribution of such sums to the States with ap-
proved methods and procedures under subsection (a) of this section.

(d) DEMONSTRATION PROGRAM.—
(1) GENERAL REQUIREMENTS.—The Administrator is au-

thorized and directed to establish and conduct at locations
throughout the Nation a lake water quality demonstration pro-
gram. The program shall, at a minimum—

(A) develop cost effective technologies for the control of
pollutants to preserve or enhance lake water quality while
optimizing multiple lakes uses;

(B) control nonpoint sources of pollution which are
contributing to the degradation of water quality in lakes;

(C) evaluate the feasibility of implementing regional
consolidated pollution control strategies;

(D) demonstrate environmentally preferred techniques
for the removal and disposal of contaminated lake sedi-
ments;

(E) develop improved methods for the removal of silt,
stumps, aquatic growth, and other obstructions which im-
pair the quality of lakes;

(F) construct and evaluate silt traps and other devices
or equipment to prevent or abate the deposit of sediment
in lakes; and

(G) demonstrate the costs and benefits of utilizing
dredged material from lakes in the reclamation of de-
spoiled land.
(2) GEOGRAPHICAL REQUIREMENTS.—Demonstration

projects authorized by this subsection shall be undertaken to
reflect a variety of geographical and environmental conditions.
As a priority, the Administrator shall undertake demonstration
projects at Lake Champlain, New York and Vermont; Lake
Houston, Texas; Beaver Lake, Arkansas; Greenwood Lake and
Belcher Creek, New Jersey; Deal Lake, New Jersey; Alcyon
Lake, New Jersey; Gorton’s Pond, Rhode Island; Lake Wash-
ington, Rhode Island; Lake Bomoseen, Vermont; Sauk Lake,
Minnesota; and Lake Worth, Texas.

(3) REPORTS.—By January 1, 1997, and January 1 of every
odd-numbered year thereafter, the Administrator shall report
to the Committee on Transportation and Infrastructure of the
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House of Representatives and the Committee on Environment
and Public Works of the Senate on work undertaken pursuant
to this subsection. Upon completion of the program authorized
by this subsection, the Administrator shall submit to such com-
mittees a final report on the results of such program, along
with recommendations for further measures to improve the
water quality of the Nation’s lakes.

(4) AUTHORIZATION OF APPROPRIATIONS.—
(A) IN GENERAL.—There is authorized to be appro-

priated to carry out this subsection not to exceed
$40,000,000 for fiscal years beginning after September 30,
1986, to remain available until expended.

(B) SPECIAL AUTHORIZATIONS.—
(i) AMOUNT.—There is authorized to be appro-

priated to carry out subsection (b) with respect to sub-
section (a)(1)(D) not to exceed $15,000,000 for fiscal
years beginning after September 30, 1986, to remain
available until expended.

(ii) DISTRIBUTION OF FUNDS.—The Administrator
shall provide for an equitable distribution of sums ap-
propriated pursuant to this subparagraph among
States carrying out approved methods and procedures.
Such distribution shall be based on the relative needs
of each such State for the mitigation of the harmful ef-
fects on lakes and other surface waters of high acidity
that may reasonably be due to acid deposition or acid
mine drainage.

(iii) GRANTS AS ADDITIONAL ASSISTANCE.—The
amount of any grant to a State under this subpara-
graph shall be in addition to, and not in lieu of, any
other Federal financial assistance.

(33 U.S.C. 1324)

NATIONAL STUDY COMMISSION

SEC. 315. (a) There is established a National Study Commis-
sion, which shall make a full and complete investigation and study
of all of the technological aspects of achieving, and all aspects of
the total economic, social, and environmental effects of achieving or
not achieving, the effluent limitations and goals set forth for 1983
in section 301(b)(2) of this Act.

(b) Such Commission shall be composed of fifteen members, in-
cluding five members of the Senate, who are members of the Public
Works committee, appointed by the President of the Senate, five
members of the House, who are members of the Public Works com-
mittee, appointed by the Speaker of the House, and five members
of the public appointed by the President. The Chairman of such
Commission shall be elected from among its members.

(c) In the conduct of such study, the Commission is authorized
to contract with the National Academy of Sciences and the Na-
tional Academy of Engineering (acting through the National Re-
search Council), the National Institute of Ecology, Brookings Insti-
tution, and other nongovernmental entities, for the investigation of
matters within their competence.
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(d) The heads of the departments, agencies and instrumental-
ities of the executive branch of the Federal Government shall co-
operate with the Commission in carrying out the requirements of
this section, and shall furnish to the Commission such information
as the Commission deems necessary to carry out this section.

(e) A report shall be submitted to the Congress of the results
of such investigation and study, together with recommendations,
not later than three years after the date of enactment of this title.

(f) The members of the Commission who are not officers or em-
ployees of the United States, while attending conferences or meet-
ings of the Commission or while otherwise serving at the request
of the Chairman shall be entitled to receive compensation at a rate
not in excess of the maximum rate of pay for grade GS–18, as pro-
vided in the General Schedule under section 5332 of title V of the
United States Code, including traveltime and while away from
their homes or regular places of business they may be allowed trav-
el expenses, including per diem in lieu of subsistence as authorized
by law (5 U.S.C. 73b–2) for persons in the Government service em-
ployed intermittently.

(g) In addition to authority to appoint personnel subject to the
provisions of title 5, United States Code, governing appointments
in the competitive service, and to pay such personnel in accordance
with the provisions of chapter 51 and subchapter III of chapter 53
of such title relating to classification and General Schedule pay
rates, the Commission shall have authority to enter into contracts
with private or public organizations who shall furnish the Commis-
sion with such administrative and technical personnel as may be
necessary to carry out the purpose of this section. Personnel fur-
nished by such organizations under this subsection are not, and
shall not be considered to be, Federal employees for any purposes,
but in the performance of their duties shall be guided by the stand-
ards which apply to employees of the legislative branches under
rules 41 and 43 of the Senate and House of Representatives, re-
spectively.

(h) There is authorized to be appropriated, for use in carrying
out this section, not to exceed $17,250,000.
(33 U.S.C. 1325)

THERMAL DISCHARGES

SEC. 316. (a) With respect to any point source otherwise sub-
ject to the provisions of section 301 or section 306 of this Act,
whenever the owner or operator of any such source, after oppor-
tunity for public hearing, can demonstrate to the satisfaction of the
Administrator (or, if appropriate, the State) that any effluent limi-
tation proposed for the control of the thermal component of any dis-
charge from such source will require effluent limitations more
stringent than necessary to assure the projection and propagation
of a balanced, indigenous population of shellfish, fish, and wildlife
in and on the body of water into which the discharge is to be made,
the Administrator (or, if appropriate, the State) may impose an ef-
fluent limitation under such sections for such plant, with respect
to the thermal component of such discharge (taking into account
the interaction of such thermal component with other pollutants),
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that will assure the projection and propagation of a balanced, in-
digenous population of shellfish, fish, and wildlife in and on that
body of water.

(b) Any standard established pursuant to section 301 or section
306 of this Act and applicable to a point source shall require that
the location, design, construction, and capacity of cooling water in-
take structures reflect the best technology available for minimizing
adverse environmental impact.

(c) Notwithstanding any other provision of this Act, any point
source of a discharge having a thermal component, the modification
of which point source is commenced after the date of enactment of
the Federal Water Pollution Control Act Amendments of 1972 and
which, as modified, meets effluent limitations established under
section 301 or, if more stringent, effluent limitations established
under section 303 and which effluent limitations will assure protec-
tion and propagation of a balanced, indigenous population of shell-
fish, fish, and wildlife in or on the water into which the discharge
is made, shall not be subject to any more stringent effluent limita-
tion with respect to the thermal component of its discharge during
a ten year period beginning on the date of completion of such modi-
fication or during the period of depreciation or amortization of such
facility for the purpose of section 167 or 169 (or both) of the Inter-
nal Revenue Code of 1954, whichever period ends first.
(33 U.S.C. 1326)

FINANCING STUDY

SEC. 317. (a) The Administrator shall continue to investigate
and study the feasibility of alternate methods of financing the cost
of preventing, controlling and abating pollution as directed in the
Water Quality Improvement Act of 1970 (Public Law 91–224), in-
cluding, but not limited to, the feasibility of establishing a pollution
abatement trust fund. The results of such investigation and study
shall be reported to the Congress not later than two years after en-
actment of this title, together with recommendations of the Admin-
istrator for financing the programs for preventing, controlling and
abating pollution for the fiscal years beginning after fiscal year
1976, including any necessary legislation.

(b) There is authorized to be appropriated for use in carrying
out this section, not to exceed $1,000,000.
(33 U.S.C. 1327)

AQUACULTURE

SEC. 318. (a) The Administrator is authorized, after public
hearings, to permit the discharge of a specific pollutant or pollut-
ants under controlled conditions associated with an approved aqua-
culture project under Federal or State supervision pursuant to sec-
tion 402 of this Act.

(b) The Administrator shall by regulation establish any proce-
dures and guidelines which the Administrator deems necessary to
carry out this section. Such regulations shall require the applica-
tion to such discharge of each criterion, factor, procedure, and re-
quirement applicable to a permit issued under section 402 of this
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title, as the Administrator determines necessary to carry out the
objective of this Act.

(c) Each State desiring to administer its own permit program
within its jurisdiction for discharge of a specific pollutant or pollut-
ants under controlled conditions associated with an approved aqua-
culture project may do so if upon submission of such program the
Administrator determines such program is adequate to carry out
the objective of this Act.
(33 U.S.C. 1328)

SEC. 319. NONPOINT SOURCE MANAGEMENT PROGRAMS.
(a) STATE ASSESSMENT REPORTS.—

(1) CONTENTS.—The Governor of each State shall, after no-
tice and opportunity for public comment, prepare and submit
to the Administrator for approval, a report which—

(A) identifies those navigable waters within the State
which, without additional action to control nonpoint
sources of pollution, cannot reasonably be expected to at-
tain or maintain applicable water quality standards or the
goals and requirements of this Act;

(B) identifies those categories and subcategories of
nonpoint sources or, where appropriate, particular
nonpoint sources which add significant pollution to each
portion of the navigable waters identified under subpara-
graph (A) in amounts which contribute to such portion not
meeting such water quality standards or such goals and
requirements;

(C) describes the process, including intergovernmental
coordination and public participation, for identifying best
management practices and measures to control each cat-
egory and subcategory of nonpoint sources and, where ap-
propriate, particular nonpoint sources identified under
subparagraph (B) and to reduce, to the maximum extent
practicable, the level of pollution resulting from such cat-
egory, subcategory, or source; and

(D) identifies and describes State and local programs
for controlling pollution added from nonpoint sources to,
and improving the quality of, each such portion of the nav-
igable waters, including but not limited to those programs
which are receiving Federal assistance under subsections
(h) and (i).
(2) INFORMATION USED IN PREPARATION.—In developing the

report required by this section, the State (A) may rely upon in-
formation developed pursuant to sections 208, 303(e), 304(f),
305(b), and 314, and other information as appropriate, and (B)
may utilize appropriate elements of the waste treatment man-
agement plans developed pursuant to sections 208(b) and 303,
to the extent such elements are consistent with and fulfill the
requirements of this section.
(b) STATE MANAGEMENT PROGRAMS.—

(1) IN GENERAL.—The Governor of each State, for that
State or in combination with adjacent States, shall, after notice
and opportunity for public comment, prepare and submit to the
Administrator for approval a management program which such
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State proposes to implement in the first four fiscal years begin-
ning after the date of submission of such management program
for controlling pollution added from nonpoint sources to the
navigable waters within the State and improving the quality of
such waters.

(2) SPECIFIC CONTENTS.—Each management program pro-
posed for implementation under this subsection shall include
each of the following:

(A) An identification of the best management practices
and measures which will be undertaken to reduce pollut-
ant loadings resulting from each category, subcategory, or
particular nonpoint source designated under paragraph
(1)(B), taking into account the impact of the practice on
ground water quality.

(B) An identification of programs (including, as appro-
priate, nonregulatory or regulatory programs for enforce-
ment, technical assistance, financial assistance, education,
training, technology transfer, and demonstration projects)
to achieve implementation of the best management prac-
tices by the categories, subcategories, and particular
nonpoint sources designated under subparagraph (A).

(C) A schedule containing annual milestones for (i) uti-
lization of the program implementation methods identified
in subparagraph (B), and (ii) implementation of the best
management practices identified in subparagraph (A) by
the categories, subcategories, or particular nonpoint
sources designated under paragraph (1)(B). Such schedule
shall provide for utilization of the best management prac-
tices at the earliest practicable date.

(D) A certification of the attorney general of the State
or States (or the chief attorney of any State water pollu-
tion control agency which has independent legal counsel)
that the laws of the State or States, as the case may be,
provide adequate authority to implement such manage-
ment program or, if there is not such adequate authority,
a list of such additional authorities as will be necessary to
implement such management program. A schedule and
commitment by the State or States to seek such additional
authorities as expeditiously as practicable.

(E) Sources of Federal and other assistance and fund-
ing (other than assistance provided under subsections (h)
and (i)) which will be available in each of such fiscal years
for supporting implementation of such practices and meas-
ures and the purposes for which such assistance will be
used in each of such fiscal years.

(F) An identification of Federal financial assistance
programs and Federal development projects for which the
State will review individual assistance applications or de-
velopment projects for their effect on water quality pursu-
ant to the procedures set forth in Executive Order 12372
as in effect on September 17, 1983, to determine whether
such assistance applications or development projects would
be consistent with the program prepared under this sub-
section; for the purposes of this subparagraph, identifica-
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tion shall not be limited to the assistance programs or de-
velopment projects subject to Executive Order 12372 but
may include any programs listed in the most recent Cata-
log of Federal Domestic Assistance which may have an ef-
fect on the purposes and objectives of the State’s nonpoint
source pollution management program.
(3) UTILIZATION OF LOCAL AND PRIVATE EXPERTS.—In devel-

oping and implementing a management program under this
subsection, a State shall, to the maximum extent practicable,
involve local public and private agencies and organizations
which have expertise in control of nonpoint sources of pollu-
tion.

(4) DEVELOPMENT ON WATERSHED BASIS.—A State shall, to
the maximum extent practicable, develop and implement a
management program under this subsection on a watershed-
by-watershed basis within such State.
(c) ADMINISTRATIVE PROVISIONS.—

(1) COOPERATION REQUIREMENT.—Any report required by
subsection (a) and any management program and report re-
quired by subsection (b) shall be developed in cooperation with
local, substate regional, and interstate entities which are ac-
tively planning for the implementation of nonpoint source pol-
lution controls and have either been certified by the Adminis-
trator in accordance with section 208, have worked jointly with
the State on water quality management planning under section
205(j), or have been designated by the State legislative body or
Governor as water quality management planning agencies for
their geographic areas.

(2) TIME PERIOD FOR SUBMISSION OF REPORTS AND MANAGE-
MENT PROGRAMS.—Each report and management program shall
be submitted to the Administrator during the 18-month period
beginning on the date of the enactment of this section.
(d) APPROVAL OR DISAPPROVAL OF REPORTS AND MANAGEMENT

PROGRAMS.—
(1) DEADLINE.—Subject to paragraph (2), not later than

180 days after the date of submission to the Administrator of
any report or management program under this section (other
than subsections (h), (i), and (k)), the Administrator shall ei-
ther approve or disapprove such report or management pro-
gram, as the case may be. The Administrator may approve a
portion of a management program under this subsection. If the
Administrator does not disapprove a report, management pro-
gram, or portion of a management program in such 180-day pe-
riod, such report, management program, or portion shall be
deemed approved for purposes of this section.

(2) PROCEDURE FOR DISAPPROVAL.—If, after notice and op-
portunity for public comment and consultation with appro-
priate Federal and State agencies and other interested per-
sons, the Administrator determines that—

(A) the proposed management program or any portion
thereof does not meet the requirements of subsection (b)(2)
of this section or is not likely to satisfy, in whole or in
part, the goals and requirements of this Act;
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(B) adequate authority does not exist, or adequate re-
sources are not available, to implement such program or
portion;

(C) the schedule for implementing such program or
portion is not sufficiently expeditious; or

(D) the practices and measures proposed in such pro-
gram or portion are not adequate to reduce the level of pol-
lution in navigable waters in the State resulting from
nonpoint sources and to improve the quality of navigable
waters in the State;

the Administrator shall within 6 months of the receipt of the
proposed program notify the State of any revisions or modifica-
tions necessary to obtain approval. The State shall thereupon
have an additional 3 months to submit its revised management
program and the Administrator shall approve or disapprove
such revised program within three months of receipt.

(3) FAILURE OF STATE TO SUBMIT REPORT.—If a Governor of
a State does not submit the report required by subsection (a)
within the period specified by subsection (c)(2), the Adminis-
trator shall, within 30 months after the date of the enactment
of this section, prepare a report for such State which makes
the identifications required by paragraphs (1)(A) and (1)(B) of
subsection (a). Upon completion of the requirement of the pre-
ceding sentence and after notice and opportunity for comment,
the Administrator shall report to Congress on his actions pur-
suant to this section.
(e) LOCAL MANAGEMENT PROGRAMS; TECHNICAL ASSISTANCE.—

If a State fails to submit a management program under subsection
(b) or the Administrator does not approve such a management pro-
gram, a local public agency or organization which has expertise in,
and authority to, control water pollution resulting from nonpoint
sources in any area of such State which the Administrator deter-
mines is of sufficient geographic size may, with approval of such
State, request the Administrator to provide, and the Administrator
shall provide, technical assistance to such agency or organization
in developing for such area a management program which is de-
scribed in subsection (b) and can be approved pursuant to sub-
section (d). After development of such management program, such
agency or organization shall submit such management program to
the Administrator for approval. If the Administrator approves such
management program, such agency or organization shall be eligible
to receive financial assistance under subsection (h) for implementa-
tion of such management program as if such agency or organization
were a State for which a report submitted under subsection (a) and
a management program submitted under subsection (b) were ap-
proved under this section. Such financial assistance shall be sub-
ject to the same terms and conditions as assistance provided to a
State under subsection (h).

(f) TECHNICAL ASSISTANCE FOR STATE.—Upon request of a
State, the Administrator may provide technical assistance to such
State in developing a management program approved under sub-
section (b) for those portions of the navigable waters requested by
such State.

(g) INTERSTATE MANAGEMENT CONFERENCE.—
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(1) CONVENING OF CONFERENCE; NOTIFICATION; PURPOSE.—
If any portion of the navigable waters in any State which is
implementing a management program approved under this
section is not meeting applicable water quality standards or
the goals and requirements of this Act as a result, in whole or
in part, of pollution from nonpoint sources in another State,
such State may petition the Administrator to convene, and the
Administrator shall convene, a management conference of all
States which contribute significant pollution resulting from
nonpoint sources to such portion. If, on the basis of information
available, the Administrator determines that a State is not
meeting applicable water quality standards or the goals and
requirements of this Act as a result, in whole or in part, of sig-
nificant pollution from nonpoint sources in another State, the
Administrator shall notify such States. The Administrator may
convene a management conference under this paragraph not
later than 180 days after giving such notification, whether or
not the State which is not meeting such standards requests
such conference. The purpose of such conference shall be to de-
velop an agreement among such States to reduce the level of
pollution in such portion resulting from nonpoint sources and
to improve the water quality of such portion. Nothing in such
agreement shall supersede or abrogate rights to quantities of
water which have been established by interstate water com-
pacts, Supreme Court decrees, or State water laws. This sub-
section shall not apply to any pollution which is subject to the
Colorado River Basin Salinity Control Act. The requirement
that the Administrator convene a management conference
shall not be subject to the provisions of section 505 of this Act.

(2) STATE MANAGEMENT PROGRAM REQUIREMENT.—To the
extent that the States reach agreement through such con-
ference, the management programs of the States which are
parties to such agreements and which contribute significant
pollution to the navigable waters or portions thereof not meet-
ing applicable water quality standards or goals and require-
ments of this Act will be revised to reflect such agreement.
Such management programs shall be consistent with Federal
and State law.
(h) GRANT PROGRAM.—

(1) GRANTS FOR IMPLEMENTATION OF MANAGEMENT PRO-
GRAMS.—Upon application of a State for which a report sub-
mitted under subsection (a) and a management program sub-
mitted under subsection (b) is approved under this section, the
Administrator shall make grants, subject to such terms and
conditions as the Administrator considers appropriate, under
this subsection to such State for the purpose of assisting the
State in implementing such management program. Funds re-
served pursuant to section 205(j)(5) of this Act may be used to
develop and implement such management program.

(2) APPLICATIONS.—An application for a grant under this
subsection in any fiscal year shall be in such form and shall
contain such other information as the Administrator may re-
quire, including an identification and description of the best
management practices and measures which the State proposes
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to assist, encourage, or require in such year with the Federal
assistance to be provided under the grant.

(3) FEDERAL SHARE.—The Federal share of the cost of each
management program implemented with Federal assistance
under this subsection in any fiscal year shall not exceed 60
percent of the cost incurred by the State in implementing such
management program and shall be made on condition that the
non-Federal share is provided from non-Federal sources.

(4) LIMITATION ON GRANT AMOUNTS.—Notwithstanding any
other provision of this subsection, not more than 15 percent of
the amount appropriated to carry out this subsection may be
used to make grants to any one State, including any grants to
any local public agency or organization with authority to con-
trol pollution from nonpoint sources in any area of such State.

(5) PRIORITY FOR EFFECTIVE MECHANISMS.—For each fiscal
year beginning after September 30, 1987, the Administrator
may give priority in making grants under this subsection, and
shall give consideration in determining the Federal share of
any such grant, to States which have implemented or are pro-
posing to implement management programs which will—

(A) control particularly difficult or serious nonpoint
source pollution problems, including, but not limited to,
problems resulting from mining activities;

(B) implement innovative methods or practices for con-
trolling nonpoint sources of pollution, including regulatory
programs where the Administrator deems appropriate;

(C) control interstate nonpoint source pollution prob-
lems; or

(D) carry out ground water quality protection activities
which the Administrator determines are part of a com-
prehensive nonpoint source pollution control program, in-
cluding research, planning, ground water assessments,
demonstration programs, enforcement, technical assist-
ance, education, and training to protect ground water qual-
ity from nonpoint sources of pollution.
(6) AVAILABILITY FOR OBLIGATION.—The funds granted to

each State pursuant to this subsection in a fiscal year shall re-
main available for obligation by such State for the fiscal year
for which appropriated. The amount of any such funds not obli-
gated by the end of such fiscal year shall be available to the
Administrator for granting to other States under this sub-
section in the next fiscal year.

(7) LIMITATION ON USE OF FUNDS.—States may use funds
from grants made pursuant to this section for financial assist-
ance to persons only to the extent that such assistance is re-
lated to the costs of demonstration projects.

(8) SATISFACTORY PROGRESS.—No grant may be made
under this subsection in any fiscal year to a State which in the
preceding fiscal year received a grant under this subsection un-
less the Administrator determines that such State made satis-
factory progress in such preceding fiscal year in meeting the
schedule specified by such State under subsection (b)(2).

(9) MAINTENANCE OF EFFORT.—No grant may be made to
a State under this subsection in any fiscal year unless such
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State enters into such agreements with the Administrator as
the Administrator may require to ensure that such State will
maintain its aggregate expenditures from all other sources for
programs for controlling pollution added to the navigable wa-
ters in such State from nonpoint sources and improving the
quality of such waters at or above the average level of such ex-
penditures in its two fiscal years preceding the date of enact-
ment of this subsection.

(10) REQUEST FOR INFORMATION.—The Administrator may
request such information, data, and reports as he considers
necessary to make the determination of continuing eligibility
for grants under this section.

(11) REPORTING AND OTHER REQUIREMENTS.—Each State
shall report to the Administrator on an annual basis con-
cerning (A) its progress in meeting the schedule of milestones
submitted pursuant to subsection (b)(2)(C) of this section, and
(B) to the extent that appropriate information is available, re-
ductions in nonpoint source pollutant loading and improve-
ments in water quality for those navigable waters or water-
sheds within the State which were identified pursuant to sub-
section (a)(1)(A) of this section resulting from implementation
of the management program.

(12) LIMITATION ON ADMINISTRATIVE COSTS.—For purposes
of this subsection, administrative costs in the form of salaries,
overhead, or indirect costs for services provided and charged
against activities and programs carried out with a grant under
this subsection shall not exceed in any fiscal year 10 percent
of the amount of the grant in such year, except that costs of
implementing enforcement and regulatory activities, education,
training, technical assistance, demonstration projects, and
technology transfer programs shall not be subject to this limi-
tation.
(i) GRANTS FOR PROTECTING GROUNDWATER QUALITY.—

(1) ELIGIBLE APPLICANTS AND ACTIVITIES.—Upon applica-
tion of a State for which a report submitted under subsection
(a) and a plan submitted under subsection (b) is approved
under this section, the Administrator shall make grants under
this subsection to such State for the purpose of assisting such
State in carrying out groundwater quality protection activities
which the Administrator determines will advance the State to-
ward implementation of a comprehensive nonpoint source pol-
lution control program. Such activities shall include, but not be
limited to, research, planning, groundwater assessment, dem-
onstration programs, enforcement, technical assistance, edu-
cation and training to protect the quality of groundwater and
to prevent contamination of groundwater from nonpoint
sources of pollution.

(2) APPLICATIONS.—An application for a grant under this
subsection shall be in such form and shall contain such infor-
mation as the Administrator may require.

(3) FEDERAL SHARE; MAXIMUM AMOUNT.—The Federal
share of the cost of assisting a State in carrying out ground-
water protection activities in any fiscal year under this sub-
section shall be 50 percent of the costs incurred by the State
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in carrying out such activities, except that the maximum
amount of Federal assistance which any State may receive
under this subsection in any fiscal year shall not exceed
$150,000.
(j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to

be appropriated to carry out subsections (h) and (i) not to exceed
$70,000,000 for fiscal year 1988, $100,000,000 per fiscal year for
each of fiscal years 1989 and 1990, and $130,000,000 for fiscal year
1991; except that for each of such fiscal years not to exceed
$7,500,000 may be made available to carry out subsection (i). Sums
appropriated pursuant to this subsection shall remain available
until expended.

(k) CONSISTENCY OF OTHER PROGRAMS AND PROJECTS WITH
MANAGEMENT PROGRAMS.—The Administrator shall transmit to the
Office of Management and Budget and the appropriate Federal de-
partments and agencies a list of those assistance programs and de-
velopment projects identified by each State under subsection
(b)(2)(F) for which individual assistance applications and projects
will be reviewed pursuant to the procedures set forth in Executive
Order 12372 as in effect on September 17, 1983. Beginning not
later than sixty days after receiving notification by the Adminis-
trator, each Federal department and agency shall modify existing
regulations to allow States to review individual development
projects and assistance applications under the identified Federal
assistance programs and shall accommodate, according to the re-
quirements and definitions of Executive Order 12372, as in effect
on September 17, 1983, the concerns of the State regarding the
consistency of such applications or projects with the State nonpoint
source pollution management program.

(l) COLLECTION OF INFORMATION.—The Administrator shall col-
lect and make available, through publications and other appro-
priate means, information pertaining to management practices and
implementation methods, including, but not limited to, (1) informa-
tion concerning the costs and relative efficiencies of best manage-
ment practices for reducing nonpoint source pollution; and (2)
available data concerning the relationship between water quality
and implementation of various management practices to control
nonpoint sources of pollution.

(m) SET ASIDE FOR ADMINISTRATIVE PERSONNEL.—Not less
than 5 percent of the funds appropriated pursuant to subsection (j)
for any fiscal year shall be available to the Administrator to main-
tain personnel levels at the Environmental Protection Agency at
levels which are adequate to carry out this section in such year.
(33 U.S.C. 1329)

SEC. 320. NATIONAL ESTUARY PROGRAM.
(a) MANAGEMENT CONFERENCE.—

(1) NOMINATION OF ESTUARIES.—The Governor of any State
may nominate to the Administrator an estuary lying in whole
or in part within the State as an estuary of national signifi-
cance and request a management conference to develop a com-
prehensive management plan for the estuary. The nomination
shall document the need for the conference, the likelihood of
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1 Both P.L. 100–653 and P.L. 100–658 inserted the same Massachusetts Bay phrase after Buz-
zards Bay; so that the phrase appears twice.

2 P.L. 100–688, section 2001(3) inserted the Louisiana, Florida, New York bays after ‘‘Gal-
veston, Texas;’’ which technically could not be executed.

success, and information relating to the factors in paragraph
(2).

(2) CONVENING OF CONFERENCE.—
(A) IN GENERAL.—In any case where the Administrator

determines, on his own initiative or upon nomination of a
State under paragraph (1), that the attainment or mainte-
nance of that water quality in an estuary which assures
protection of public water supplies and the protection and
propagation of a balanced, indigenous population of shell-
fish, fish, and wildlife and allows recreational activities, in
and on the water, requires the control of point and
nonpoint sources of pollution to supplement existing con-
trols of pollution in more than one State, the Adminis-
trator shall select such estuary and convene a manage-
ment conference.

(B) PRIORITY CONSIDERATION.—The Administrator
shall give priority consideration under this section to Long
Island Sound, New York and Connecticut; Narragansett
Bay, Rhode Island; Buzzards Bay, Massachusetts; Massa-
chusetts Bay, Massachusetts (including Cape Cod Bay and
Boston Harbor); 1 Puget Sound, Washington; New York-
New Jersey Harbor, New York and New Jersey; Delaware
Bay, Delaware and New Jersey; Delaware Inland Bays,
Delaware; Albermarle Sound, North Carolina; Sarasota
Bay, Florida; San Francisco Bay, California; Santa Monica
Bay, California; Galveston Bay, Texas; 2 Barataria-
Terrebonne Bay estuary complex, Louisiana; Indian River
Lagoon, Florida; and Peconic Bay, New York.
(3) BOUNDARY DISPUTE EXCEPTION.—In any case in which

a boundary between two States passes through an estuary and
such boundary is disputed and is the subject of an action in
any court, the Administrator shall not convene a management
conference with respect to such estuary before a final adjudica-
tion has been made of such dispute.
(b) PURPOSES OF CONFERENCE.—The purposes of any manage-

ment conference convened with respect to an estuary under this
subsection shall be to—

(1) assess trends in water quality, natural resources, and
uses of the estuary;

(2) collect, characterize, and assess data on toxics, nutri-
ents, and natural resources within the estuarine zone to iden-
tify the causes of environmental problems;

(3) develop the relationship between the inplace loads and
point and nonpoint loadings of pollutants to the estuarine zone
and the potential uses of the zone, water quality, and natural
resources;

(4) develop a comprehensive conservation and management
plan that recommends priority corrective actions and compli-
ance schedules addressing point and nonpoint sources of pollu-
tion to restore and maintain the chemical, physical, and bio-
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logical integrity of the estuary, including restoration and main-
tenance of water quality, a balanced indigenous population of
shellfish, fish and wildlife, and recreational activities in the es-
tuary, and assure that the designated uses of the estuary are
protected;

(5) develop plans for the coordinated implementation of the
plan by the States as well as Federal and local agencies par-
ticipating in the conference;

(6) monitor the effectiveness of actions taken pursuant to
the plan; and

(7) review all Federal financial assistance programs and
Federal development projects in accordance with the require-
ments of Executive Order 12372, as in effect on September 17,
1983, to determine whether such assistance program or project
would be consistent with and further the purposes and objec-
tives of the plan prepared under this section.

For purposes of paragraph (7), such programs and projects shall
not be limited to the assistance programs and development projects
subject to Executive Order 12372, but may include any programs
listed in the most recent Catalog of Federal Domestic Assistance
which may have an effect on the purposes and objectives of the
plan developed under this section.

(c) MEMBERS OF CONFERENCE.—The members of a manage-
ment conference convened under this section shall include, at a
minimum, the Administrator and representatives of—

(1) each State and foreign nation located in whole or in
part in the estuarine zone of the estuary for which the con-
ference is convened;

(2) international, interstate, or regional agencies or enti-
ties having jurisdiction over all or a significant part of the es-
tuary;

(3) each interested Federal agency, as determined appro-
priate by the Administrator;

(4) local governments having jurisdiction over any land or
water within the estuarine zone, as determined appropriate by
the Administrator; and

(5) affected industries, public and private educational insti-
tutions, and the general public, as determined appropriate by
the Administrator.
(d) UTILIZATION OF EXISTING DATA.—In developing a conserva-

tion and management plan under this section, the management
conference shall survey and utilize existing reports, data, and stud-
ies relating to the estuary that have been developed by or made
available to Federal, interstate, State, and local agencies.

(e) PERIOD OF CONFERENCE.—A management conference con-
vened under this section shall be convened for a period not to ex-
ceed 5 years. Such conference may be extended by the Adminis-
trator, and if terminated after the initial period, may be recon-
vened by the Administrator at any time thereafter, as may be nec-
essary to meet the requirements of this section.

(f) APPROVAL AND IMPLEMENTATION OF PLANS.—
(1) APPROVAL.—Not later than 120 days after the comple-

tion of a conservation and management plan and after pro-
viding for public review and comment, the Administrator shall
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approve such plan if the plan meets the requirements of this
section and the affected Governor or Governors concur.

(2) IMPLEMENTATION.—Upon approval of a conservation
and management plan under this section, such plan shall be
implemented. Funds authorized to be appropriated under titles
II and VI and section 319 of this Act may be used in accord-
ance with the applicable requirements of this Act to assist
States with the implementation of such plan.
(g) GRANTS.—

(1) RECIPIENTS.—The Administrator is authorized to make
grants to State, interstate, and regional water pollution control
agencies and entities, State coastal zone management agencies,
interstate agencies, other public or nonprofit private agencies,
institutions, organizations, and individuals.

(2) PURPOSES.—Grants under this subsection shall be
made to pay for assisting research, surveys, studies, and mod-
eling and other technical work necessary for the development
of a conservation and management plan under this section.

(3) FEDERAL SHARE.—The amount of grants to any person
(including a State, interstate, or regional agency or entity)
under this subsection for a fiscal year shall not exceed 75 per-
cent of the costs of such research, survey, studies, and work
and shall be made on condition that the non-Federal share of
such costs are provided from non-Federal sources.
(h) GRANT REPORTING.—Any person (including a State, inter-

state, or regional agency or entity) that receives a grant under sub-
section (g) shall report to the Administrator not later than 18
months after receipt of such grants and biennially there after on
the progress being made under this section.

(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Administrator not to exceed $12,000,000
per fiscal year for each of fiscal years 1987, 1988, 1989, 1990, and
1991 for—

(1) expenses related to the administration of management
conferences under this section, not to exceed 10 percent of the
amount appropriated under this subsection;

(2) making grants under subsection (g); and
(3) monitoring the implementation of a conservation and

management plan by the management conference or by the Ad-
ministrator, in any case in which the conference has been ter-
minated.

The Administrator shall provide up to $5,000,000 per fiscal year of
the sums authorized to be appropriated under this subsection to
the Administrator of the National Oceanic and Atmospheric Ad-
ministration to carry out subsection (j).

(j) RESEARCH.—
(1) PROGRAMS.—In order to determine the need to convene

a management conference under this section or at the request
of such a management conference, the Administrator shall co-
ordinate and implement, through the National Marine Pollu-
tion Program Office and the National Marine Fisheries Service
of the National Oceanic and Atmospheric Administration, as
appropriate, for one or more estuarine zones—
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(A) a long-term program of trend assessment moni-
toring measuring variations in pollutant concentrations,
marine ecology, and other physical or biological environ-
mental paramenters which may affect estuarine zones, to
provide the Administrator the capacity to determine the
potential and actual effects of alternative management
strategies and measures;

(B) a program of ecosystem assessment assisting in
the development of (i) baseline studies which determine
the state of estuarine zones and the effects of natural and
anthropogenic changes, and (ii) predictive models capable
of translating information on specific discharges or general
pollutant loadings within estuarine zones into a set of
probable effects on such zones;

(C) a comprehensive water quality sampling program
for the continuous monitoring of nutrients, chlorine, acid
precipitation dissolved oxygen, and potentially toxic pollut-
ants (including organic chemicals and metals) in estuarine
zones, after consultation with interested State, local, inter-
state, or international agencies and review and analysis of
all environmental sampling data presently collected from
estuarine zones; and

(D) a program of research to identify the movements
of nutrients, sediments and pollutants through estuarine
zones and the impact of nutrients, sediments, and pollut-
ants on water quality, the ecosystem, and designated or
potential uses of the estuarine zones.
(2) REPORTS.—The Administrator, in cooperation with the

Administrator of the National Oceanic and Atmospheric Ad-
ministration, shall submit to the Congress no less often than
biennially a comprehensive report on the activities authorized
under this subsection including—

(A) a listing of priority monitoring and research needs;
(B) an assessment of the state and health of the Na-

tion’s estuarine zones, to the extent evaluated under this
subsection;

(C) a discussion of pollution problems and trends in
pollutant concentrations with a direct or indirect effect on
water quality, the ecosystem, and designated or potential
uses of each estuarine zone, to the extent evaluated under
this subsection; and

(D) an evaluation of pollution abatement activities and
management measures so far implemented to determine
the degree of improvement toward the objectives expressed
in subsection (b)(4) of this section.

(k) DEFINITIONS.—For purposes of this section, the terms ‘‘estu-
ary’’ and ‘‘estuarine zone’’ have the meanings such terms have in
section 104(n)(3) of this Act, except that the term ‘‘estuarine zone’’
shall also include associated aquatic ecosystems and those portions
of tributaries draining into the estuary up to the historic height of
migration of anadromous fish or the historic head of tidal influence,
whichever is higher.
(33 U.S.C. 1330)
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TITLE IV—PERMITS AND LICENSES

CERTIFICATION

SEC. 401. (a)(1) Any applicant for a Federal license or permit
to conduct any activity including, but not limited to, the construc-
tion or operation of facilities, which may result in any discharge
into the navigable waters, shall provide the licensing or permitting
agency a certification from the State in which the discharge origi-
nates or will originate, or, if appropriate, from the interstate water
pollution control agency having jurisdiction over the navigable wa-
ters at the point where the discharge originates or will originate,
that any such discharge will comply with the applicable provisions
of sections 301, 302, 303, 306, and 307 of this Act. In the case of
any such activity for which there is not an applicable effluent limi-
tation or other limitation under sections 301(b) and 302, and there
is not an applicable standard under sections 306 and 307, the State
shall so certify, except that any such certification shall not be
deemed to satisfy section 511(c) of this Act. Such State or inter-
state agency shall establish procedures for public notice in the case
of all applications for certification by it and, to the extent it deems
appropriate, procedures for public hearings in connection with spe-
cific applications. In any case where a State or interstate agency
has no authority to give such a certification, such certification shall
be from the Administrator. If the State, interstate agency, or Ad-
ministrator, as the case may be, fails or refuses to act on a request
for certification, within a reasonable period of time (which shall not
exceed one year) after receipt of such request, the certification re-
quirements of this subsection shall be waived with respect to such
Federal application. No license or permit shall be granted until the
certification required by this section has been obtained or has been
waived as provided in the preceding sentence. No license or permit
shall be granted if certification has been denied by the State, inter-
state agency, or the Administrator, as the case may be.

(2) Upon receipt of such application and certification the licens-
ing or permitting agency shall immediately notify the Adminis-
trator of such application and certification. Whenever such a dis-
charge may affect, as determined by the Administrator, the quality
of the waters of any other State, the Administrator within thirty
days of the date of notice of application for such Federal license or
permit shall so notify such other State, the licensing or permitting
agency, and the applicant. If, within sixty days after receipt of such
notification, such other State determines that such discharge will
affect the quality of its waters so as to violate any water quality
requirement in such State, and within such sixty-day period noti-
fies the Administrator and the licensing or permitting agency in
writing of its objection to the issuance of such license or permit and
requests a public hearing on such objection, the licensing or permit-
ting agency shall hold such a hearing. The Administrator shall at
such hearing submit his evaluation and recommendations with re-
spect to any such objection to the licensing or permitting agency.
Such agency, based upon the recommendations of such State, the
Administrator, and upon any additional evidence, if any, presented
to the agency at the hearing, shall condition such license or permit
in such manner as may be necessary to insure compliance with ap-
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plicable water quality requirements. If the imposition of conditions
cannot insure such compliance such agency shall not issue such li-
cense or permit.

(3) The certification obtained pursuant to paragraph (1) of this
subsection with respect to the construction of any facility shall ful-
fill the requirements of this subsection with respect to certification
in connection with any other Federal license or permit required for
the operation of such facility unless, after notice to the certifying
State, agency, or Administrator, as the case may be, which shall be
given by the Federal agency to whom application is made for such
operating license or permit, the State, or if appropriate, the inter-
state agency or the Administrator, notifies such agency within sixty
days after receipt of such notice that there is no longer reasonable
assurance that there will be compliance with the applicable provi-
sions of sections 301, 302, 303, 306, and 307 of this Act because of
changes since the construction license or permit certification was
issued in (A) the construction or operation of the facility, (B) the
characteristics of the waters into which such discharge is made, (C)
the water quality criteria applicable to such waters or (D) applica-
ble effluent limitations or other requirements. This paragraph shall
be inapplicable in any case where the applicant for such operating
license or permit has failed to provide the certifying State, or, if ap-
propriate, the interstate agency or the Administrator, with notice
of any proposed changes in the construction or operation of the fa-
cility with respect to which a construction license or permit has
been granted, which changes may result in violation of section 301,
302, 303, 306, or 307 of this Act.

(4) Prior to the initial operation of any federally licensed or
permitted facility or activity which may result in any discharge
into the navigable waters and with respect to which a certification
has been obtained pursuant to paragraph (1) of this subsection,
which facility or activity is not subject to a Federal operating li-
cense or permit, the licensee or permittee shall provide an oppor-
tunity for such certifying State, or, if appropriate, the interstate
agency or the Administrator to review the manner in which the fa-
cility or activity shall be operated or conducted for the purposes of
assuring that applicable effluent limitations or other limitations or
other applicable water quality requirements will not be violated.
Upon notification by the certifying State, or if appropriate, the
interstate agency or the Administrator that the operation of any
such federally licensed or permitted facility or activity will violate
applicable effluent limitations or other limitations or other water
quality requirements such Federal agency may, after public hear-
ing, suspend such license or permit. If such license or permit is
suspended, it shall remain suspended until notification is received
from the certifying State, agency, or Administrator, as the case
may be, that there is reasonable assurance that such facility or ac-
tivity will not violate the applicable provisions of section 301, 302,
303, 306, or 307 of this Act.

(5) Any Federal license or permit with respect to which a cer-
tification has been obtained under paragraph (1) of this subsection
may be suspended or revoked by the Federal agency issuing such
license or permit upon the entering of a judgment under this Act
that such facility or activity has been operated in violation of the
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applicable provisions of section 301, 302, 303, 306, or 307 of this
Act.

(6) Except with respect to a permit issued under section 402
of this Act, in any case where actual construction of a facility has
been lawfully commenced prior to April 3, 1970, no certification
shall be required under this subsection for a license or permit
issued after April 3, 1970, to operate such facility, except that any
such license or permit issued without certification shall terminate
April 3, 1973, unless prior to such termination date the person hav-
ing such license or permit submits to the Federal agency which
issued such license or permit a certification and otherwise meets
the requirements of this section.

(b) Nothing in this section shall be construed to limit the au-
thority of any department or agency pursuant to any other provi-
sion of law to require compliance with any applicable water quality
requirements. The Administrator shall, upon the request of any
Federal department or agency, or State or interstate agency, or ap-
plicant, provide, for the purpose of this section, any relevant infor-
mation on applicable effluent limitations, or other limitations,
standards, regulations, or requirements, or water quality criteria,
and shall, when requested by any such department or agency or
State or interstate agency, or applicant, comment on any methods
to comply with such limitations, standards, regulations, require-
ments, or criteria.

(c) In order to implement the provisions of this section, the
Secretary of the Army, acting throught the Chief of Engineers, is
authorized, if he deems it to be in the public interest, to permit the
use of spoil disposal areas under his jurisdiction by Federal li-
censes or permittees, and to make an appropriate charge for such
use. Moneys received from such licensees or permittees shall be de-
posited in the Treasury as miscellaneous receipts.

(d) Any certification provided under this section shall set forth
any effluent limitations and other limitations, and monitoring re-
quirements necessary to assure that any applicant for a Federal li-
cense or permit will comply with any applicable effluent limitations
and other limitations, under section 301 or 302 of this Act, stand-
ard of performance under section 306 of this Act, or prohibition, ef-
fluent standard, or pretreatment standard under section 307 of this
Act, and with any other appropriate requirement of State law set
forth in such certification, and shall become a condition on any
Federal license or permit subject to the provisions of this section.
(33 U.S.C. 1341)

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

SEC. 402. (a)(1) Except as provided in sections 318 and 404 of
this Act, the Administrator may, after opportunity for public hear-
ing, issue a permit for the discharge of any pollutant, or combina-
tion of pollutants, notwithstanding section 301(a), upon condition
that such discharge will meet either (A) all applicable requirements
under sections 301, 302, 306, 307, 308, and 403 of this Act, or (B)
prior to the taking of necessary implementing actions relating to all
such requirements, such conditions as the Administrator deter-
mines are necessary to carry out the provisions of this Act.
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(2) The Administrator shall prescribe conditions for such per-
mits to assure compliance with the requirements of paragraph (1)
of this subsection, including conditions on data and information col-
lection, reporting, and such other requirements as he deems appro-
priate.

(3) The permit program of the Administrator under paragraph
(1) of this subsection, and permits issued thereunder, shall be sub-
ject to the same terms, conditions, and requirements as apply to a
State permit program and permits issued thereunder under sub-
section (b) of this section.

(4) All permits for discharges into the navigable waters issued
pursuant to section 13 of the Act of March 3, 1899, shall be deemed
to be permits issued under this title, and permits issued under this
title shall be deemed to be permits issued under section 13 of the
Act of March 3, 1899, and shall continue in force and effect for
their term unless revoked, modified, or suspended in accordance
with the provisions of this Act.

(5) No permit for a discharge into the navigable waters shall
be issued under section 13 of the Act of March 3, 1899, after the
date of enactment of this title. Each application for a permit under
section 13 of the Act of March 3, 1899, pending on the date of en-
actment of this Act shall be deemed to be an application for a per-
mit under this section. The Administrator shall authorize a State,
which he determines has the capability of administering a permit
program which will carry out the objective of this Act, to issue per-
mits for discharges into the navigable waters within the jurisdic-
tion of such State. The Administrator may exercise the authority
granted him by the preceding sentence only during the period
which begins on the date of enactment of this Act and ends either
on the ninetieth day after the date of the first promulgation of
guidelines required by section 304(h)(2) of this Act, or the date of
approval by the Administrator of a permit program for such State
under subsection (b) of this section, whichever date first occurs,
and no such authorization to a State shall extend beyond the last
day of such period. Each such permit shall be subject to such condi-
tions as the Administrator determines are necessary to carry out
the provisions of this Act. No such permit shall issue if the Admin-
istrator objects to such issuance.

(b) At any time after the promulgation of the guidelines re-
quired by subsection (h)(2) of section 304 of this Act, the Governor
of each State desiring to administer its own permit program for
discharges into navigable waters within its jurisdiction may submit
to the Administrator a full and complete discription of the program
it proposes to establish and administer under State law or under
an interstate compact. In addition, such State shall submit a state-
ment from the attorney general (or the attorney for those State
water pollution control agencies which have independent legal
counsel), or from the chief legal officer in the case of an interstate
agency, that the laws of such State, or the interstate compact, as
the case may be, provide adequate authority to carry out the de-
scribed program. The Administrator shall approve each such sub-
mitted program unless he determines that adequate authority does
not exist:

(1) To issue permits which—
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(A) apply, and insure compliance with, any applicable re-
quirements of sections 301, 302, 306, 307, and 403;

(B) are for fixed terms not exceeding five years; and
(C) can be terminated or modified for cause including, but

not limited to, the following:
(i) violation of any condition of the permit;
(ii) obtaining a permit by misrepresentation, or failure

to disclose fully all relevant facts;
(iii) change in any condition that requires either a

temporary or permanent reduction or elimination of the
permitted discharge;
(D) control the disposal of pollutants into wells;

(2)(A) To issue permits which apply, and insure compliance
with, all applicable requirements of section 308 of this Act, or

(B) To inspect, monitor, enter, and require reports to at least
the same extent as required in section 308 of this Act;

(3) To insure that the public, and any other State the waters
of which may be affected, receive notice of each application for a
permit and to provide an opportunity for public hearing before a
ruling on each such application;

(4) To insure that the Administrator receives notice of each ap-
plication (including a copy thereof) for a permit;

(5) To insure that any State (other than the permitting State),
whose waters may be affected by the issuance of a permit may sub-
mit written recommendations to the permitting State (and the Ad-
ministrator) with respect to any permit application and, if any part
of such written recommendations are not accepted by the permit-
ting State, that the permitting State will notify such affected State
(and the Administrator) in writing of its failure to so accept such
recommendations together with its reasons for so doing;

(6) To insure that no permit will be issued if, in the judgment
of the Secretary of the Army acting through the Chief of Engineers,
after consultation with the Secretary of the department in which
the Coast Guard is operating, anchorage and navigation of any of
the navigable waters would be substantially impaired thereby;

(7) To abate violations of the permit or the permit program, in-
cluding civil and criminal penalties and other ways and means of
enforcement;

(8) To insure that any permit for a discharge from a publicly
owned treatment works includes conditions to require the identi-
fication in terms of character and volume of pollutants of any sig-
nificant source introducing pollutants subject to pretreatment
standards under section 307(b) of this Act into such works and a
program to assure compliance with such pretreatment standards by
each such source, in addition to adequate notice to the permitting
agency of (A) new introductions into such works of pollutants from
any source which would be a new source as defined in section 306
if such source were discharging pollutants, (B) new introductions of
pollutants into such works from a source which would be subject
to section 301 if it were discharging such pollutants, or (C) a sub-
stantial change in volume or character of pollutants being intro-
duced into such works by a source introducing pollutants into such
works at the time of issuance of the permit. Such notice shall in-
clude information on the quality and quantity of effluent to be in-
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troduced into such treatment works and any anticipated impact of
such change in the quantity or quality of effluent to be discharged
from such publicly owned treatment works; and

(9) To insure that any industrial user of any publicly owned
treatment works will comply with sections 204(b), 307, and 308.

(c)(1) Not later than ninety days after the date on which a
State has submitted a program (or revision thereof) pursuant to
subsection (b) of this section, the Administrator shall suspend the
issuance of permits under subsection (a) of this section as to those
discharges subject to such program unless he determines that the
State permit program does not meet the requirements of subsection
(b) of this section or does not conform to the guidelines issued
under section 304(i)(2) of this Act. If the Administrator so deter-
mines, he shall notify the State or any revisons or modifications
necessary to conform to such requirements or guidelines.

(2) Any State permit program under this section shall at all
times be in accordance with this section and guidelines promul-
gated pursuant to section 304(h)(2) of this Act.

(3) Whenever the Administrator determines after public hear-
ing that a State is not administering a program approved under
this section in accordance with requirements of this section, he
shall so notify the State and, if appropriate corrective action is not
taken within a reasonable time, not to exceed ninety days, the Ad-
ministrator shall withdraw approval of such program. The Admin-
istrator shall not withdraw approval of any such program unless he
shall first have notified the State, and made public, in writing, the
reasons for such withdrawal.

(4) LIMITATIONS ON PARTIAL PERMIT PROGRAM RETURNS AND
WITHDRAWALS.—A State may return to the Administrator ad-
ministration, and the Administrator may withdraw under
paragraph (3) of this subsection approval, of—

(A) a State partial permit program approved under
subsection (n)(3) only if the entire permit program being
administered by the State department or agency at the
time is returned or withdrawn; and

(B) a State partial permit program approved under
subsection (n)(4) only if an entire phased component of the
permit program being administered by the State at the
time is returned or withdrawn.

(d)(1) Each State shall transmit to the Administrator a copy of
each permit application received by such State and provide notice
to the Administrator of every action related to the consideration of
such permit application, including each permit proposed to be
issued by such State.

(2) No permit shall issue (A) if the Administrator within ninety
days of the date of his notification under subsection (b)(5) of this
section objects in writing to the issuance of such permit, or (B) if
the Administrator within ninety days of the date of transmittal of
the proposed permit by the State objects in writing to the issuance
of such permit as being outside the guidelines and requirements of
this Act. Whenever the Administrator objects to the issuance of a
permit under this paragraph such written objection shall contain a
statement of the reasons for such objection and the effluent limita-
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tions and conditions which such permit would include if it were
issued by the Administrator.

(3) The Administrator may, as to any permit application, waive
paragraph (2) of this subsection.

(4) In any case where, after the date of enactment of this para-
graph, the Administrator, pursuant to paragraph (2) of this sub-
section, objects to the issuance of a permit, on request of the State,
a public hearing shall be held by the Administrator on such objec-
tion. If the State does not resubmit such permit revised to meet
such objection within 30 days after completion of the hearing, or,
if no hearing is requested within 90 days after the date of such ob-
jection, the Administrator may issue the permit pursuant to sub-
section (a) of this section for such source in accordance with the
guidelines and requirements of this Act.

(e) In accordance with guidelines promulgated pursuant to sub-
section (h)(2) of section 304 of this Act, the Administrator is au-
thorized to waive the requirements of subsection (d) of this section
at the time he approves a program pursuant to subsection (b) of
this section for any category (including any class, type, or size
within such category) of point sources within the State submitting
such program.

(f) The Administrator shall promulgate regulations estab-
lishing categories of point sources which he determines shall not be
subject to the requirements of subsection (d) of this section in any
State with a program approved pursuant to subsection (b) of this
section. The Administrator may distinguish among classes, types,
and sizes within any category of point sources.

(g) Any permit issued under this section for the discharge of
pollutants into the navigable waters from a vessel or other floating
craft shall be subject to any applicable regulations promulgated by
the Secretary of the Department in which the Coast Guard is oper-
ating, establishing specifications for safe transportation, handling,
carriage, storage, and stowage of pollutants.

(h) In the event any condition of a permit for discharges from
a treatment works (as defined in section 212 of this Act) which is
publicly owned is violated, a State with a program approved under
subsection (b) of this section or the Administrator, where no State
program is approved or where the Administrator determines pursu-
ant to section 309(a) of this Act that a State with an approved pro-
gram has not commenced appropriate enforcement action with re-
spect to such permit, may proceed in a court of competent jurisdic-
tion to restrict or prohibit the introduction of any pollutant into
such treatment works by a source not utilizing such treatment
works prior to the finding that such condition was violated.

(i) Nothing in this section shall be construed to limit the au-
thority of the Administrator to take action pursuant to section 309
of this Act.

(j) A copy of each permit application and each permit issued
under this section shall be available to the public. Such permit ap-
plication or permit, or portion thereof, shall further be available on
request for the purpose of reproduction.

(k) Compliance with a permit issued pursuant to this section
shall be deemed compliance, for purposes of sections 309 and 505,
with sections 301, 302, 306, 307, and 403, except any standard im-
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posed under section 307 for a toxic pollutant injurious to human
health. Until December 31, 1974, in any case where a permit for
discharge has been applied for pursuant to this section, but final
administrative disposition of such application has not been made,
such discharge shall not be a violation of (1) section 301, 306, or
402 of this Act, or (2) section 13 of the Act of March 3, 1899, unless
the Administrator or other plaintiff proves that final administra-
tive disposition of such application has not been made because of
the failure of the applicant to furnish information reasonably re-
quired or requested in order to process the application. For the
180-day period beginning on the date of enactment of the Federal
Water Pollution Control Act Amendments of 1972, in the case of
any point source discharging any pollutant or combination of pol-
lutants immediately prior to such date of enactment which source
is not subject to section 13 of the Act of March 3, 1899, the dis-
charge by such source shall not be a violation of this Act if such
a source applies for a permit for discharge pursuant to this section
within such 180-day period.

(l) LIMITATION ON PERMIT REQUIREMENT.—
(1) AGRICULTURAL RETURN FLOWS.—The Administrator

shall not require a permit under this section for discharges
composed entirely of return flows from irrigated agriculture,
nor shall the Administrator directly or indirectly, require any
State to require such a permit.

(2) STORMWATER RUNOFF FROM OIL, GAS, AND MINING OPER-
ATIONS.—The Administrator shall not require a permit under
this section, nor shall the Administrator directly or indirectly
require any State to require a permit, for discharges of
stormwater runoff from mining operations or oil and gas explo-
ration, production, processing, or treatment operations or
transmission facilities, composed entirely of flows which are
from conveyances or systems of conveyances (including but not
limited to pipes, conduits, ditches, and channels) used for col-
lecting and conveying precipitation runoff and which are not
contaminated by contact with, or do not come into contact with,
any overburden, raw material, intermediate products, finished
product, byproduct, or waste products located on the site of
such operations.
(m) ADDITIONAL PRETREATMENT OF CONVENTIONAL POLLUT-

ANTS NOT REQUIRED.—To the extent a treatment works (as defined
in section 212 of this Act) which is publicly owned is not meeting
the requirements of a permit issued under this section for such
treatment works as a result of inadequate design or operation of
such treatment works, the Administrator, in issuing a permit
under this section, shall not require pretreatment by a person in-
troducing conventional pollutants identified pursuant to a section
304(a)(4) of this Act into such treatment works other than
pretreatment required to assure compliance with pretreatment
standards under subsection (b)(8) of this section and section
307(b)(1) of this Act. Nothing in this subsection shall affect the Ad-
ministrator’s authority under sections 307 and 309 of this Act, af-
fect State and local authority under sections 307(b)(4) and 510 of
this Act, relieve such treatment works of its obligations to meet re-
quirements established under this Act, or otherwise preclude such
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works from pursuing whatever feasible options are available to
meet its responsibility to comply with its permit under this section.

(n) PARTIAL PERMIT PROGRAM.—
(1) STATE SUBMISSION.—The Governor of a State may sub-

mit under subsection (b) of this section a permit program for
a portion of the discharges into the navigable waters in such
State.

(2) MINIMUM COVERAGE.—A partial permit program under
this subsection shall cover, at a minimum, administration of a
major category of the discharges into the navigable waters of
the State or a major component of the permit program required
by subsection (b).

(3) APPROVAL OF MAJOR CATEGORY PARTIAL PERMIT PRO-
GRAMS.—The Administrator may approve a partial permit pro-
gram covering administration of a major category of discharges
under this subsection if—

(A) such program represents a complete permit pro-
gram and covers all of the discharges under the jurisdic-
tion of a department or agency of the State; and

(B) the Administrator determines that the partial pro-
gram represents a significant and identifiable part of the
State program required by subsection (b).
(4) APPROVAL OF MAJOR COMPONENT PARTIAL PERMIT PRO-

GRAMS.—The Administrator may approve under this subsection
a partial and phased permit program covering administration
of a major component (including discharge categories) of a
State permit program required by subsection (b) if—

(A) the Administrator determines that the partial pro-
gram represents a significant and identifiable part of the
State program required by subsection (b); and

(B) the State submits, and the Administrator ap-
proves, a plan for the State to assume administration by
phases of the remainder of the State program required by
subsection (b) by a specified date not more than 5 years
after submission of the partial program under this sub-
section and agrees to make all reasonable efforts to as-
sume such administration by such date.

(o) ANTI-BACKSLIDING.—
(1) GENERAL PROHIBITION.—In the case of effluent limita-

tions established on the basis of subsection (a)(1)(B) of this sec-
tion, a permit may not be renewed, reissued, or modified on
the basis of effluent guidelines promulgated under section
304(b) subsequent to the original issuance of such permit, to
contain effluent limitations which are less stringent than the
comparable effluent limitations in the previous permit. In the
case of effluent limitations established on the basis of section
301(b)(1)(C) or section 303(d) or (e), a permit may not be re-
newed, reissued, or modified to contain effluent limitations
which are less stringent than the comparable effluent limita-
tions in the previous permit except in compliance with section
303(d)(4).

(2) EXCEPTIONS.—A permit with respect to which para-
graph (1) applies may be renewed, reissued, or modified to con-
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tain a less stringent effluent limitation applicable to a pollut-
ant if—

(A) material and substantial alterations or additions to
the permitted facility occurred after permit issuance which
justify the application of a less stringent effluent limita-
tion;

(B)(i) information is available which was not available
at the time of permit issuance (other than revised regula-
tions, guidance, or test methods) and which would have
justified the application of a less stringent effluent limita-
tion at the time of permit issuance; or

(ii) the Administrator determines that technical mis-
takes or mistaken interpretations of law were made in
issuing the permit under subsection (a)(1)(B);

(C) a less stringent effluent limitation is necessary be-
cause of events over which the permittee has no control
and for which there is no reasonably available remedy;

(D) the permittee has received a permit modification
under section 301(c), 301(g), 301(h), 301(i), 301(k), 301(n),
or 316(a); or

(E) the permittee has installed the treatment facilities
required to meet the effluent limitations in the previous
permit and has properly operated and maintained the fa-
cilities but has nevertheless been unable to achieve the
previous effluent limitations, in which case the limitations
in the reviewed, reissued, or modified permit may reflect
the level of pollutant control actually achieved (but shall
not be less stringent than required by effluent guidelines
in effect at the time of permit renewal, reissuance, or
modification).

Subparagraph (B) shall not apply to any revised waste load al-
locations or any alternative grounds for translating water qual-
ity standards into effluent limitations, except where the cumu-
lative effect of such revised allocations results in a decrease in
the amount of pollutants discharged into the concerned waters,
and such revised allocations are not the result of a discharger
eliminating or substantially reducing its discharge of pollut-
ants due to complying with the requirements of this Act or for
reasons otherwise unrelated to water quality.

(3) LIMITATIONS.—In no event may a permit with respect
to which paragraph (1) applies be renewed, reissued, or modi-
fied to contain an effluent limitation which is less stringent
than required by effluent guidelines in effect at the time the
permit is renewed, reissued, or modified. In no event may such
a permit to discharge into waters be renewed, reissued, or
modified to contain a less stringent effluent limitation if the
implementation of such limitation would result in a violation
of a water quality standard under section 303 applicable to
such waters.
(p) MUNICIPAL AND INDUSTRIAL STORMWATER DISCHARGES.—

(1) GENERAL RULE.—Prior to October 1, 1994, the Adminis-
trator or the State (in the case of a permit program approved
under section 402 of this Act) shall not require a permit under
this section for discharges composed entirely of stormwater.
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(2) EXCEPTIONS.—Paragraph (1) shall not apply with re-
spect to the following stormwater discharges:

(A) A discharge with respect to which a permit has
been issued under this section before the date of the enact-
ment of this subsection.

(B) A discharge associated with industrial activity.
(C) A discharge from a municipal separate storm

sewer system serving a population of 250,000 or more.
(D) A discharge from a municipal separate storm

sewer system serving a population of 100,000 or more but
less than 250,000.

(E) A discharge for which the Administrator or the
State, as the case may be, determines that the stormwater
discharge contributes to a violation of a water quality
standard or is a significant contributor of pollutants to wa-
ters of the United States.
(3) PERMIT REQUIREMENTS.—

(A) INDUSTRIAL DISCHARGES.—Permits for discharges
associated with industrial activity shall meet all applicable
provisions of this section and section 301.

(B) MUNICIPAL DISCHARGE.—Permits for discharges
from municipal storm sewers—

(i) may be issued on a system- or jurisdiction-wide
basis;

(ii) shall include a requirement to effectively pro-
hibit non-stormwater discharges into the storm sew-
ers; and

(iii) shall require controls to reduce the discharge
of pollutants to the maximum extent practicable, in-
cluding management practices, control techniques and
system, design and engineering methods, and such
other provisions as the Administrator or the State de-
termines appropriate for the control of such pollutants.

(4) PERMIT APPLICATION REQUIREMENTS.—
(A) INDUSTRIAL AND LARGE MUNICIPAL DISCHARGES.—

Not later than 2 years after the date of the enactment of
this subsection, the Administrator shall establish regula-
tions setting forth the permit application requirements for
stormwater discharges described in paragraphs (2)(B) and
(2)(C). Applications for permits for such discharges shall be
filed no later than 3 years after such date of enactment.
Not later than 4 year after such date of enactment the Ad-
ministrator or the State, as the case may be, shall issue
or deny each such permit. Any such permit shall provide
for compliance as expeditiously as practicable, but in no
event later than 3 years after the date of issuance of such
permit.

(B) OTHER MUNICIPAL DISCHARGES.—Not later than 4
years after the date of the enactment of this subsection,
the Administrator shall establish regulations setting forth
the permit application requirements for stormwater dis-
charges described in paragraph (2)(D). Applications for
permits for such discharges shall be filed no later than 5
years after such date of enactment. Not later than 6 years
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after such date of enactment, the Administrator or the
State, as the case may be, shall issue or deny each such
permit. Any such permit shall provide for compliance as
expeditiously as practicable, but in no event later than 3
years after the date of issuance of such permit.
(5) STUDIES.—The Administrator, in consultation with the

States, shall conduct a study for the purposes of—
(A) identifying those stormwater discharges or classes

of stormwater discharges for which permits are not re-
quired pursuant to paragraphs (1) and (2) of this sub-
section;

(B) determining, to the maximum extent practicable,
the nature and extent of pollutants in such discharges; and

(C) establishing procedures and methods to control
stormwater discharges to the extent necessary to mitigate
impacts on water quality.

Not later than October 1, 1988, the Administrator shall submit
to Congress a report on the results of the study described in
subparagraphs (A) and (B). Not later than October 1, 1989, the
Administrator shall submit to Congress a report on the results
of the study described in subparagraph (C).

(6) REGULATIONS.—Not later than October 1, 1993, the Ad-
ministrator, in consultation with State and local officials, shall
issue regulations (based on the results of the studies conducted
under paragraph (5)) which designate stormwater discharges,
other than those discharges described in paragraph (2), to be
regulated to protect water quality and shall establish a com-
prehensive program to regulate such designated sources. The
program shall, at a minimum, (A) establish priorities, (B) es-
tablish requirements for State stormwater management pro-
grams, and (C) establish expeditious deadlines. The program
may include performance standards, guidelines, guidance, and
management practices and treatment requirements, as appro-
priate.
(q) COMBINED SEWER OVERFLOWS.—

(1) REQUIREMENT FOR PERMITS, ORDERS, AND DECREES.—
Each permit, order, or decree issued pursuant to this Act after
the date of enactment of this subsection for a discharge from
a municipal combined storm and sanitary sewer shall conform
to the Combined Sewer Overflow Control Policy signed by the
Administrator on April 11, 1994 (in this subsection referred to
as the ‘‘CSO control policy’’).

(2) WATER QUALITY AND DESIGNATED USE REVIEW GUID-
ANCE.—Not later than July 31, 2001, and after providing notice
and opportunity for public comment, the Administrator shall
issue guidance to facilitate the conduct of water quality and
designated use reviews for municipal combined sewer overflow
receiving waters.

(3) REPORT.—Not later than September 1, 2001, the Ad-
ministrator shall transmit to Congress a report on the progress
made by the Environmental Protection Agency, States, and
municipalities in implementing and enforcing the CSO control
policy.

(33 U.S.C. 1342)
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OCEAN DISCHARGE CRITERIA

SEC. 403. (a) No permit under section 402 of this Act for a dis-
charge into the territorial sea, the waters of the contiguous zone,
or the oceans shall be issued, after promulgation of guidelines es-
tablished under subsection (c) of this section, except in compliance
with such guidelines. Prior to the promulgation of such guidelines,
a permit may be issued under such section 402 if the Administrator
determines it to be in the public interest.

(b) The requirements of subsection (d) of section 402 of this Act
may not be waived in the case of permits for discharges into the
territorial sea.

(c)(1) The Administrator shall, within one hundred and eighty
days after enactment of this Act (and from time to time thereafter),
promulgate guidelines for determining the degradation of the wa-
ters of the territorial seas, the contiguous zone, and the oceans,
which shall include:

(A) the effect of disposal of pollutants on human health or
welfare, including but not limited to plankton, fish, shellfish,
wildlife, shorelines, and beaches;

(B) the effect of disposal of pollutants on marine life in-
cluding the transfer, concentration, and dispersal of pollutants
or their byproducts through biological, physical, and chemical
processes; changes in marine ecosystem diversity, productivity,
and stability; and species and community population changes;

(C) the effect of disposal, of pollutants on esthetic, recre-
ation, and economic values;

(D) the persistence and permanence of the effects of dis-
posal of pollutants;

(E) the effect of the disposal at varying rates, of particular
volumes and concentrations of pollutants;

(F) other possible locations and methods of disposal or re-
cycling of pollutants including land-based alternatives; and

(G) the effect on alternate uses of the oceans, such as min-
eral exploitation and scientific study.
(2) In any event where insufficient information exists on any

proposed discharge to make a reasonable judgment on any of the
guidelines established pursuant to this subsection no permit shall
be issued under section 402 of this Act.
(33 U.S.C. 1343)

PERMITS FOR DREDGED OR FILL MATERIAL

SEC. 404. (a) The Secretary may issue permits, after notice and
opportunity for public hearings for the discharge of dredged or fill
material into the navigable waters at specified disposal sites. Not
later than the fifteenth day after the date an applicant submits all
the information required to complete an application for a permit
under this subsection, the Secretary shall publish the notice re-
quired by this subsection.

(b) Subject to subsection (c) of this section, each such disposal
site shall be specified for each such permit by the Secretary (1)
through the application of guidelines developed by the Adminis-
trator, in conjunction with the Secretary which guidelines shall be
based upon criteria comparable to the criteria applicable to the ter-
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ritorial seas, the contiguous zone, and the ocean under section
403(c), and (2) in any case where such guidelines under clause (1)
alone would prohibit the specification of a site, through the applica-
tion additionally of the economic impact of the site on navigation
and anchorage.

(c) The Administrator is authorized to prohibit the specification
(including the withdrawal of specification) of any defined area as
a disposal site, and he is authorized to deny or restrict the use of
any defined area for specification (including the withdrawal of spec-
ification) as a disposal site, whenever he determines, after notice
and opportunity for public hearings, that the discharge of such ma-
terials into such area will have an unacceptable adverse effect on
municipal water supplies, shellfish beds and fishery areas (includ-
ing spawning and breeding areas), wildlife, or recreational areas.
Before making such determination, the Administrator shall consult
with the Secretary. The Administrator shall set forth in writing
and make public his findings and his reasons for making any deter-
mination under this subsection.

(d) The term ‘‘Secretary’’ as used in this section means the Sec-
retary of the Army, acting through the Chief of Engineers.

(e)(1) In carrying out his functions relating to the discharge of
dredged or fill material under this section, the Secretary may, after
notice and opportunity for public hearing, issue general permits on
a State, regional, or nationwide basis for any category of activities
involving discharges of dredged or fill material if the Secretary de-
termines that the activities in such category are similar in nature,
will cause only minimal adverse environmental effects when per-
formed separately, and will have only minimal cumulative adverse
effect on the environment. Any general permit issued under this
subsection shall (A) be based on the guidelines described in sub-
section (b)(1) of this section, and (B) set forth the requirements and
standards which shall apply to any activity authorized by such gen-
eral permit.

(2) No general permit issued under this subsection shall be for
a period of more than five years after the date of its issuance and
such general permit may be revoked or modified by the Secretary
if, after opportunity for public hearing, the Secretary determines
that the activities authorized by such general permit have an ad-
verse impact on the environment or such activities are more appro-
priately authorized by individual permits.

(f)(1) Except as provided in paragraph (2) of this subsection,
the discharge of dredge or fill material—

(A) from normal farming, silviculture, and ranching activi-
ties such as plowing, seeding, cultivating, minor drainage, har-
vesting for the production of food, fiber, and forest products, or
upland soil and water conservation practices;

(B) for the purpose of maintenance, including emergency
reconstruction of recently damaged parts, of currently service-
able structures such as dikes, dams, levees, groins, riprap,
breakwaters, causeways, and bridge abutments or approaches,
and transportation structures;

(C) for the purpose of construction or maintenance of farm
or stock ponds or irrigation ditches, or the maintenance of
drainage ditches;
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(D) for the purpose of construction of temporary sedi-
mentation basins on a construction site which does not include
placement of fill material into the navigable waters;

(E) for the purpose of construction or maintenance of farm
roads or forest roads, or temporary roads for moving mining
equipment, where such roads are constructed and maintained,
in accordance with best management practices, to assure that
flow and circulation patterns and chemical and biological char-
acteristics of the navigable waters are not impaired, that the
reach of the navigable waters is not reduced, and that any ad-
verse effect on the aquatic environment will be otherwise mini-
mized;

(F) resulting from any activity with respect to which a
State has an approved program under section 208(b)(4) which
meets the requirements of subparagraphs (B) and (C) of such
section,

is not prohibited by or otherwise subject to regulation under this
section or section 301(a) or 402 of this Act (except for effluent
standards or prohibitions under section 307).

(2) Any discharge of dredged or fill material into the navigable
waters incidental to any activity having as its purpose bringing an
area of the navigable waters into a use to which it was not pre-
viously subject, where the flow or circulation of navigable waters
may be impaired or the reach of such waters be reduced, shall be
required to have a permit under this section.

(g)(1) The Governor of any State desiring to administer its own
individual and general permit program for the discharge of dredged
or fill material into the navigable waters (other than those waters
which are presently used, or are susceptible to use in their natural
condition or by reasonable improvement as a means to transport
interstate or foreign commerce shoreward to their ordinary high
water mark, including all waters which are subject to the ebb and
flow of the tide shoreward to their mean high water mark, or mean
higher high water mark on the west coast, including wetlands adja-
cent thereto), within its jurisdiction may submit to the Adminis-
trator a full and complete description of the program it proposes to
establish and administer under State law or under an interstate
compact. In addition, such State shall submit a statement from the
attorney general (or the attorney for those State agencies which
have independent legal counsel), or from the chief legal officer in
the case of an interstate agency, that the laws of such State, or the
interstate compact, as the case may be, provide adequate authority
to carry out the described program.

(2) Not later than the tenth day after the date of the receipt
of the program, and statement submitted by any State under para-
graph (1) of this subsection, the Administrator shall provide copies
of such program and statement to the Secretary and the Secretary
of the Interior, acting through the Director of the United States
Fish and Wildlife Service.

(3) Not later than the ninetieth day after the date of the re-
ceipt by the Administrator of the program and statement submitted
by any State, under paragraph (1) of this subsection, the Secretary
and the Secretary of the Interior, acting through the Director of the
United States Fish and Wildlife Service, shall submit any com-
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ments with respect to such program and statement to the Adminis-
trator in writing.

(h)(1) Not later than the one-hundred-twentieth day after the
date of the receipt by the Administrator of a program and state-
ment submitted by any State under paragraph (1) of this sub-
section, the Administrator shall determine, taking into account any
comments submitted by the Secretary and the Secretary of the In-
terior, acting through the Director of the United States Fish and
Wildlife Service, pursuant to subsection (g) of this section, whether
such State has the following authority with respect to the issuance
of permits pursuant to such program:

(A) To issue permits which—
(i) apply, and assure compliance with, any applicable

requirements of this section, including, but not limited to,
the guidelines established under subsection (b)(1) of this
section, and sections 307 and 403 of this Act;

(ii) are for fixed terms not exceeding five years; and
(iii) can be terminated or modified for cause including,

but not limited to, the following:
(I) violation of any condition of the permit;
(II) obtaining a permit by misrepresentation, or

failure to disclose fully all relevant facts;
(III) change in any condition that requires either

a temporary or permanent reduction or elimination of
the permitted discharge.

(B) To issue permits which apply, and assure compliance
with, all applicable requirements of section 308 of this Act, or
to inspect, monitor, enter, and requrie reports to at least the
same extent as required in section 308 of this Act.

(C) To assure that the public, and any other State the wa-
ters of which may be affected, receive notice of each application
for a permit and to provide an opportunity for public hearing
before a ruling on each such application.

(D) To assure that the Administrator receives notice of
each application (including a copy thereof) for a permit.

(E) To assure that any State (other than the permitting
State), whose waters may be affected by the issuance of a per-
mit may submit written recommendation to the permitting
State (and the Administrator) with respect to any permit appli-
cation and, if any part of such written recommendations are
not accepted by the permitting State, that the permitting State
will notify such affected State (and the Administrator) in writ-
ing of its failure to so accept such recommendations together
with its reasons for so doing.

(F) To assure that no permit will be issued if, in the judg-
ment of the Secretary, after consultation with the Secretary of
the department in which the Coast Guard is operating, anchor-
age and navigation of any of the navigable waters would be
substantially impaired thereby.

(G) To abate violations of the permit or the permit pro-
gram, including civil and criminal penalties and other ways
and means of enforcement.

(H) To assure continued coordination with Federal and
Federal-State water-related planning and review processes.
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(2) If, with respect to a State program submitted under sub-
section (g)(1) of this section, the Administrator determines that
such State—

(A) has the authority set forth in paragraph (1) of this sub-
section, the Administrator shall approve the program and so
notify (i) such State, and (ii) the Secretary, who upon subse-
quent notification from such State that it is administering such
program, shall suspend the issuance of permits under sub-
section (a) and (e) of this section for activities with respect to
which a permit may be issued pursuant to such State program;
or

(B) does not have the authority set forth in paragraph (1)
of this subsection, the Administrator shall so notify such State,
which notification shall also describe the revisions or modifica-
tions necessary so that such State may resubmit such program
for a determination by the Administrator under this sub-
section.
(3) If the Administrator fails to make a determination with re-

spect to any program submitted by a State under subsection (g)(1)
of this section within one-hundred-twenty days after the date of the
receipt of such program, such program shall be deemed approved
pursuant to paragraph (2)(A) of this subsection and the Adminis-
trator shall so notify such State and the Secretary who, upon sub-
sequent notification from such State that it is administering such
program, shall suspend the issuance of permits under subsection
(a) and (e) of this section for activities with respect to which a per-
mit may be issued by such State.

(4) After the Secretary receives notification from the Adminis-
trator under paragraph (2) or (3) of this subsection that a State
permit program has been approved, the Secretary shall transfer
any applications for permits pending before the Secretary for activi-
ties with respect to which a permit may be issued pursuant to such
State program to such State for appropriate action.

(5) Upon notification from a State with a permit program ap-
proved under this subsection that such State intends to administer
and enforce the terms and conditions of a general permit issed by
the Secretary under subsection (e) of this section with respect to ac-
tivities in such State to which such general permit applies, the Sec-
retary shall suspend the administration and enforcement of such
general permit with respect to such activities.

(i) Whenever the Administrator determines after public hear-
ing that a State is not administering a program approved under
section (h)(2)(A) of this section, in accordance with this section, in-
cluding, but not limited to, the guidelines established under sub-
section (b)(1) of this section, the Administrator shall so notify the
State, and, if appropriate corrective action is not taken within a
reasonable time, not to exceed ninety days after the date of the re-
ceipt of such notification, the Administrator shall (1) withdraw ap-
proval of such program until the Administrator determines such
corrective action has been taken, and (2) notify the Secretary that
the Secretary shall resume the program for the issuance of permits
under subsections (a) and (e) of this section for activities with re-
spect to which the State was issuing permits and that such author-
ity of the Secretary shall continue in effect until such time as the
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Administrator makes the determination described in clause (1) of
this subsection and such State again has an approved program.

(j) Each State which is administering a permit program pursu-
ant to this section shall transmit to the Administrator (1) a copy
of each permit application received by such State and provide no-
tice to the Administrator of every action related to the consider-
ation of such permit application, including each permit proposed to
be issued by such State, and (2) a copy of each proposed general
permit which such State intends to issue. Not later than the tenth
day after the date of the receipt of such permit application or such
proposed general permit, the Administrator shall provide copies of
such permit application or such proposed general permit to the Sec-
retary and the Secretary of the Interior, acting through the Direc-
tor of the United States Fish and Wildlife Service. If the Adminis-
trator intends to provide written comments to such State with re-
spect to such permit application or such proposed general permit,
he shall so notify such State not later than the thirtieth day after
the date of the receipt of such application or such proposed general
permit and provide such written comments to such State, after con-
sideration of any comments made in writing with respect to such
application or such proposed general permit by the Secretary and
the Secretary of the Interior, acting through the Director of the
United States Fish and Wildlife Service, not later than the nine-
tieth day after the date of such receipt. If such State is so notified
by the Administrator, it shall not issue the proposed permit until
after the receipt of such comments from the Administrator, or after
such ninetieth day, whichever first occurs. Such State shall not
issue such proposed permit after such ninetieth day if it has re-
ceived such written comments in which the Administrator objects
(A) to the issuance of such proposed permit and such proposed per-
mit is one that has been submitted to the Administrator pursuant
to subsection (h)(1)(E), or (B) to the issuance of such proposed per-
mit as being outside the requirements of this section, including, but
not limited to, the guidelines developed under subsection (b)(1) of
this section unless it modifies such proposed permit in accordance
with such comments. Whenever the Administrator objects to the
issuance of a permit under the preceding sentence such written ob-
jection shall contain a statement of the reasons for such objection
and the conditions which such permit would include if it were
issued by the Administrator. In any case where the Administrator
objects to the issuance of a permit, on request of the State, a public
hearing shall be held by the Administrator on such objection. If the
State does not resubmit such permit revised to meet such objection
within 30 days after completion of the hearing or, if no hearing is
requested within 90 days after the date of such objection, the Sec-
retary may issue the permit pursuant to subsection (a) or (e) of this
section, as the case may be, for such source in accordance with the
guidelines and requirements of this Act.

(k) In accordance with guidelines promulgated pursuant to
subsection (i)(2) of section 304 of this Act, the Administrator is au-
thorized to waive the requirements of subsection (j) of this section
at the time of the approval of a program pursuant to subsection
(h)(2)(A) of this section for any category (including any class, type,
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or size within such category) of discharge within the State submit-
ting such program.

(l) The Administrator shall promulgate regulations establishing
categories of discharges which he determines shall not be subject
to the requirements of subsection (j) of this section in any State
with a program approved pursuant to subsection (h)(2)(A) of this
section. The Administrator may distinguish among classes, types,
and sizes within any category of discharges.

(m) Not later than the ninetieth day after the date on which
the Secretary notifies the Secretary of the Interior, acting through
the Director of the United States Fish and Wildlife Service that (1)
an application for a permit under subsection (a) of this section has
been received by the Secretary, or (2) the Secretary proposes to
issue a general permit under subsection (e) of this section, the Sec-
retary of the Interior, acting through the Director of the United
States Fish and Wildlife Service, shall submit any comments with
respect to such application or such proposed general permit in writ-
ing to the Secretary.

(n) Nothing in this section shall be construed to limit the au-
thority of the Administrator to take action pursuant to section 309
of this Act.

(o) A copy of each permit application and each permit issued
under this section shall be available to the public. Such permit ap-
plication or portion thereof, shall further be available on request
for the purpose of reproduction.

(p) Compliance with a permit issued pursuant to this section,
including any activity carried out pursuant to a general permit
issued under this section, shall be deemed compliance, for purposes
of sections 309 and 505, with sections 301, 307, and 403.

(q) Not later than the one-hundred-eightieth day after the date
of enactment of this subsection, the Secretary shall enter into
agreements with the Administrator, the Secretaries of the Depart-
ments of Agriculture, Commerce, Interior, and Transportation, and
the heads of other appropriate Federal agencies to minimize, to the
maximum extent practicable, duplication, needless paperwork, and
delays in the issuance of permits under this section. Such agree-
ments shall be developed to assure that, to the maximum extent
practicable, a decision with respect to an application for a permit
under subsection (a) of this section will be made not later than the
ninetieth day after the date the notice of such application is pub-
lished under subsection (a) of this section.

(r) The discharge of dredged or fill material as part of the con-
struction of a Federal project specifically authorized by Congress,
whether prior to or on or after the date of enactment of this sub-
section, is not prohibited by or otherwise subject to regulation
under this section, or a State program approved under this section,
or section 301(a) or 402 of the Act (except for effluent standards or
prohibitions under section 307), if information on the effects of such
discharge, including consideration of the guidelines developed
under subsection (b)(1) of this section, is included in an environ-
mental impact statement for such project pursuant to the National
Environmental Policy Act of 1969 and such environmental impact
statement has been submitted to Congress before the actual dis-
charge of dredged or fill material in connection with the construc-
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1 So in law. Probably should be ‘‘action’’.

tion of such project and prior to either authorization of such project
or an appropriation of funds for each construction.

(s)(1) Whenever on the basis of any information available to
him the Secretary finds that any person is in violation of any con-
dition or limitation set forth in a permit issued by the Secretary
under this section, the Secretary shall issue an order requiring
such persons to comply with such condition or limitation, or the
Secretary shall bring a civil action in accordance with paragraph
(3) of this subsection.

(2) A copy of any order issued under this subsection shall be
sent immediately by the Secretary to the State in which the viola-
tion occurs and other affected States. Any order issued under this
subsection shall be by personal service and shall state with reason-
able specificity the nature of the violation, specify a time for com-
pliance, not to exceed thirty days, which the Secretary determines
is reasonable, taking into account the seriousness of the violation
and any good faith efforts to comply with applicable requirements.
In any case in which an order under this subsection is issued to
a corporation, a copy of such order shall be served on any appro-
priate corporate officers.

(3) The Secretary is authorized to commence a civil action for
appropriate relief, including a permanent or temporary injunction
for any violation for which he is authorized to issue a compliance
order under paragraph (1) of this subsection. Any action under this
paragraph may be brought in the district court of the United States
for the district in which the defendant is located or resides or is
doing business, and such court shall have jurisdiction to restrain
such violation and to require compliance. Notice of the commence-
ment of such acton 1 shall be given immediately to the appropriate
State.

(4) Any person who violates any condition or limitation in a
permit issued by the Secretary under this section, and any person
who violates any order issued by the Secretary under paragraph (1)
of this subsection, shall be subject to a civil penalty not to exceed
$25,000 per day for each violation. In determining the amount of
a civil penalty the court shall consider the seriousness of the viola-
tion or violations, the economic benefit (if any) resulting from the
violaltion, any history of such violations, any good-faith efforts to
comply with the applicable requirements, the economic impact of
the penalty on the violator, and such other matters as justice may
require.

(t) Nothing in the section shall preclude or deny the right of
any State or interstate agency to control the discharge of dredged
or fill material in any portion of the navigable waters within the
jurisdiction of such State, including any activity of any Federal
agency, and each such agency shall comply with such State or
interstate requirements both substantive and procedural to control
the discharge of dredged or fill material to the same extent that
any person is subject to such requirements. This section shall not
be construed as affecting or impairing the authority of the Sec-
retary to maintain navigation.
(33 U.S.C. 1344)
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DISPOSAL OF SEWAGE SLUDGE

SEC. 405. (a) Notwithstanding any other provision of this Act
or of any other law, in the case where the disposal of sewage sludge
resulting from the operation of a treatment works as defined in sec-
tion 212 of this Act (including the removal of in-place sewage
sludge from one location and its deposit at another location) would
result in any pollutant from such sewage sludge entering the navi-
gable waters, such disposal is prohibited except in accordance with
a permit issued by the Administrator under section 402 of this Act.

(b) The Administrator shall issue regulations governing the
issuance of permits for the disposal of sewage sludge subject to
subsection (a) of this section and section 402 of this Act. Such regu-
lations shall require the application to such disposal of each cri-
terion, factor, procedure, and requirement applicable to a permit
issued under section 402 of this title.

(c) Each State desiring to administer its own permit program
for disposal of sewage sludge subject to subsection (a) of this sec-
tion within its jurisdiction may do so in accordance with section
402 of this Act.

(d) REGULATIONS.—
(1) REGULATIONS.—The Administrator, after consultation

with appropriate Federal and State agencies and other inter-
ested persons, shall develop and publish, within one year after
the date of enactment of this subsection and from time to time
thereafter, regulations poroviding guidelines for the disposal of
sludge and the utilization of sludge for various purposes. Such
regulations shall—

(A) identify uses for sludge, including disposal;
(B) specify factors to be taken into account in deter-

mining the measures and practices applicable to each such
use or disposal (including publication of information on
costs);

(C) identify concentrations of pollutants which inter-
fere with each such use or disposal.

The Administrator is authorized to revise any regulation
issued under this subsection.

(2) IDENTIFICATION AND REGULATION OF TOXIC POLLUT-
ANTS.—

(A) ON BASIS OF AVAILABLE INFORMATION.—
(i) PROPOSED REGULATIONS.—Not later than No-

vember 30, 1986, the Administrator shall identify
those toxic pollutants which, on the basis of available
information on their toxicity, persistence, concentra-
tion, mobility, or potential for exposure, may be
present in sewage sludge in concentrations which may
adversely affect public health or the environment, and
propose regulations specifying acceptable management
practices for sewage sludge containing each such toxic
pollutant and establishing numerical limitations for
each such pollutant for each use identified under para-
graph (1)(A).

(ii) FINAL REGULATIONS.—Not later than August
31, 1987, and after opportunity for public hearing, the
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Administrator shall promulgate the regulations re-
quired by subparagraph (A)(i).
(B) OTHERS.—

(i) PROPOSED REGULATIONS.—Not later than July
31, 1987, the Administrator shall identify those toxic
pollutants not identified under subparagraph (A)(i)
which may be present in sewage sludge in concentra-
tions which may adversely affect public health or the
environment, and propose regulations specifying ac-
ceptable management practices for sewage sludge con-
taining each such toxic pollutant and establishing nu-
merical limitations for each pollutant for each such
use identified under paragraph (1)(A).

(ii) FINAL REGULATIONS.—Not later than June 15,
1988, the Administrator shall promulate the regula-
tions required by subparagraph (B)(i).
(C) REVIEW.—From time to time, but not less often

than every 2 years, the Administrator shall review the reg-
ulations promulgated under this paragraph for the purpose
of identifying additional toxic pollutants and promulgating
regulations for such pollutants consistent with the require-
ments of this paragraph.

(D) MINIMUM STANDARDS; COMPLIANCE DATE.—The
management practices and numerical criteria established
under subparagraphs (A), (B), and (C) shall be adequate to
protect public health and the environment from any rea-
sonably anticipated adverse effects of each pollutant. Such
regulations shall require compliance as expeditiously as
practicable but in no case later than 12 months after their
publication, unless such regulations require the construc-
tion of new pollution control facilities, in which case the
regulations shall require compliance as expeditiously as
practicable but in no case later than two years from the
date of their publication.
(3) ALTERNATIVE STANDARDS.—For purposes of this sub-

section, if, in the judgment of the Administrator, it is not fea-
sible to prescribe or enforce a numerical limitation for a pollut-
ant identified under paragraph (2), the Administrator may in-
stead promulgate a design, equipment, management practice,
or operational standard, or combination thereof, which in the
Administrator’s judgment is adequate to protect public health
and the environment from any reasonably anticipated adverse
effects of such pollutant. In the event the Administrator pro-
mulgates a design or equipment standard under this sub-
section, the Administrator shall include as part of such stand-
ard such requirements as will assure the proper operation and
maintenance of any such element of design or equipment.

(4) CONDITIONS ON PERMITS.—Prior to the promulgation of
the regulations required by paragraph (2), the Administrator
shall impose conditions in permits issued to publicly owned
treatment works under section 402 of this Act or take such
other measures as the Administrator deems appropriate to pro-
tect public health and the environment from any adverse ef-
fects which may occur from toxic pollutants in sewage sludge.
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(5) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in
this section is intended to waive more stringent requirements
established by this Act or any other law.
(e) MANNER OF SLUDGE DISPOSAL.—The determination of the

manner of disposal or use of sludge is a local determination, except
that it shall be unlawful for any person to dispose of sludge from
a publicly owned treatment works or any other treatment works
treating domestic sewage for any use for which regulations have
been established pursuant to subsection (d) of this section, except
in accordance with such regulations.

(f) IMPLEMENTATION OF REGULATIONS.—
(1) THROUGH SECTION 402 PERMITS.—Any permit issued

under section 402 of this Act to a publicly owned treatment
works or any other treatment works treating domestic sewage
shall include requirements for the use and disposal of sludge
that implement the regulations established pursuant to sub-
section (d) of this section, unless such requirements have been
included in a permit issued under the appropriate provisions
of subtitle C of the Solid Waste Disposal Act, part C of the Safe
Drinking Water Act, the Marine Protection, Research, and
Sanctuaries Act of 1972, or the Clean Air Act, or under State
permit programs approved by the Administrator, where the
Administrator determines that such programs assure compli-
ance with any applicable requirements of this section. Not
later than December 15, 1986, the Administrator shall promul-
gate procedures for approval of State programs pursuant to
this paragraph.

(2) THROUGH OTHER PERMITS.—In the case of a treatment
works described in paragraph (1) that is not subject to section
402 of this Act and to which none of the other above listed per-
mit programs nor approved State permit authority apply, the
Administrator may issue a permit to such treatment works
solely to impose requirements for the use and disposal of
sludge that implement the regulations established pursuant to
subsection (d) of this section. The Administrator shall include
in the permit appropriate requirements to assure compliance
with the regulations established pursuant to subsection (d) of
this section. The Administrator shall establish procedures for
issuing permits pursuant to this paragraph.
(g) STUDIES AND PROJECTS.—

(1) GRANT PROGRAM; INFORMATION GATHERING.—The Ad-
ministrator is authorized to conduct or initiate scientific stud-
ies, demonstration projects, and public information and edu-
cation projects which are designed to promote the safe and
beneficial management or use of sewage sludge for such pur-
poses as aiding the restoration of abandoned mine sites, condi-
tioning soil for parks and recreation areas, agricultural and
horticultural uses, and other beneficial purposes. For the pur-
poses of carrying out this subsection, the Administrator may
make grants to State water pollution control agencies, other
public or nonprofit agencies, institutions, organizations, and in-
dividuals. In cooperation with other Federal departments and
agencies, other public and private agencies, institutions, and
organizations, the Administrator is authorized to collect and
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disseminate information pertaining to the safe and beneficial
use of sewage sludge.

(2) AUTHORIZATION OF APPROPRIATIONS.—For the purposes
of carrying out the scientific studies, demonstration projects,
and public information and education projects authorized in
this section, there is authorized to be appropriated for fiscal
years beginning after September 30, 1986, not to exceed
$5,000,000.

(33 U.S.C. 1345)

SEC. 406. COASTAL RECREATION WATER QUALITY MONITORING AND
NOTIFICATION.

(a) MONITORING AND NOTIFICATION.—
(1) IN GENERAL.—Not later than 18 months after the date

of the enactment of this section, after consultation and in co-
operation with appropriate Federal, State, tribal, and local offi-
cials (including local health officials), and after providing pub-
lic notice and an opportunity for comment, the Administrator
shall publish performance criteria for—

(A) monitoring and assessment (including specifying
available methods for monitoring) of coastal recreation wa-
ters adjacent to beaches or similar points of access that are
used by the public for attainment of applicable water qual-
ity standards for pathogens and pathogen indicators; and

(B) the prompt notification of the public, local govern-
ments, and the Administrator of any exceeding of or likeli-
hood of exceeding applicable water quality standards for
coastal recreation waters described in subparagraph (A).
(2) LEVEL OF PROTECTION.—The performance criteria re-

ferred to in paragraph (1) shall provide that the activities de-
scribed in subparagraphs (A) and (B) of that paragraph shall
be carried out as necessary for the protection of public health
and safety.
(b) PROGRAM DEVELOPMENT AND IMPLEMENTATION GRANTS.—

(1) IN GENERAL.—The Administrator may make grants to
States and local governments to develop and implement pro-
grams for monitoring and notification for coastal recreation wa-
ters adjacent to beaches or similar points of access that are
used by the public.

(2) LIMITATIONS.—
(A) IN GENERAL.—The Administrator may award a

grant to a State or a local government to implement a
monitoring and notification program if—

(i) the program is consistent with the performance
criteria published by the Administrator under sub-
section (a);

(ii) the State or local government prioritizes the
use of grant funds for particular coastal recreation wa-
ters based on the use of the water and the risk to
human health presented by pathogens or pathogen in-
dicators;

(iii) the State or local government makes available
to the Administrator the factors used to prioritize the
use of funds under clause (ii);
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(iv) the State or local government provides a list
of discrete areas of coastal recreation waters that are
subject to the program for monitoring and notification
for which the grant is provided that specifies any
coastal recreation waters for which fiscal constraints
will prevent consistency with the performance criteria
under subsection (a); and

(v) the public is provided an opportunity to review
the program through a process that provides for public
notice and an opportunity for comment.
(B) GRANTS TO LOCAL GOVERNMENTS.—The Adminis-

trator may make a grant to a local government under this
subsection for implementation of a monitoring and notifi-
cation program only if, after the 1-year period beginning
on the date of publication of performance criteria under
subsection (a)(1), the Administrator determines that the
State is not implementing a program that meets the re-
quirements of this subsection, regardless of whether the
State has received a grant under this subsection.
(3) OTHER REQUIREMENTS.—

(A) REPORT.—A State recipient of a grant under this
subsection shall submit to the Administrator, in such for-
mat and at such intervals as the Administrator determines
to be appropriate, a report that describes—

(i) data collected as part of the program for moni-
toring and notification as described in subsection (c);
and

(ii) actions taken to notify the public when water
quality standards are exceeded.
(B) DELEGATION.—A State recipient of a grant under

this subsection shall identify each local government to
which the State has delegated or intends to delegate re-
sponsibility for implementing a monitoring and notification
program consistent with the performance criteria pub-
lished under subsection (a) (including any coastal recre-
ation waters for which the authority to implement a moni-
toring and notification program would be subject to the
delegation).
(4) FEDERAL SHARE.—

(A) IN GENERAL.—The Administrator, through grants
awarded under this section, may pay up to 100 percent of
the costs of developing and implementing a program for
monitoring and notification under this subsection.

(B) NON-FEDERAL SHARE.—The non-Federal share of
the costs of developing and implementing a monitoring and
notification program may be—

(i) in an amount not to exceed 50 percent, as de-
termined by the Administrator in consultation with
State, tribal, and local government representatives;
and

(ii) provided in cash or in kind.
(c) CONTENT OF STATE AND LOCAL GOVERNMENT PROGRAMS.—

As a condition of receipt of a grant under subsection (b), a State
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or local government program for monitoring and notification under
this section shall identify—

(1) lists of coastal recreation waters in the State, including
coastal recreation waters adjacent to beaches or similar points
of access that are used by the public;

(2) in the case of a State program for monitoring and noti-
fication, the process by which the State may delegate to local
governments responsibility for implementing the monitoring
and notification program;

(3) the frequency and location of monitoring and assess-
ment of coastal recreation waters based on—

(A) the periods of recreational use of the waters;
(B) the nature and extent of use during certain peri-

ods;
(C) the proximity of the waters to known point sources

and nonpoint sources of pollution; and
(D) any effect of storm events on the waters;

(4)(A) the methods to be used for detecting levels of patho-
gens and pathogen indicators that are harmful to human
health; and

(B) the assessment procedures for identifying short-term
increases in pathogens and pathogen indicators that are harm-
ful to human health in coastal recreation waters (including in-
creases in relation to storm events);

(5) measures for prompt communication of the occurrence,
nature, location, pollutants involved, and extent of any exceed-
ing of, or likelihood of exceeding, applicable water quality
standards for pathogens and pathogen indicators to—

(A) the Administrator, in such form as the Adminis-
trator determines to be appropriate; and

(B) a designated official of a local government having
jurisdiction over land adjoining the coastal recreation wa-
ters for which the failure to meet applicable standards is
identified;
(6) measures for the posting of signs at beaches or similar

points of access, or functionally equivalent communication
measures that are sufficient to give notice to the public that
the coastal recreation waters are not meeting or are not ex-
pected to meet applicable water quality standards for patho-
gens and pathogen indicators; and

(7) measures that inform the public of the potential risks
associated with water contact activities in the coastal recre-
ation waters that do not meet applicable water quality stand-
ards.
(d) FEDERAL AGENCY PROGRAMS.—Not later than 3 years after

the date of the enactment of this section, each Federal agency that
has jurisdiction over coastal recreation waters adjacent to beaches
or similar points of access that are used by the public shall develop
and implement, through a process that provides for public notice
and an opportunity for comment, a monitoring and notification pro-
gram for the coastal recreation waters that—

(1) protects the public health and safety;
(2) is consistent with the performance criteria published

under subsection (a);
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(3) includes a completed report on the information speci-
fied in subsection (b)(3)(A), to be submitted to the Adminis-
trator; and

(4) addresses the matters specified in subsection (c) .
(e) DATABASE.—The Administrator shall establish, maintain,

and make available to the public by electronic and other means a
national coastal recreation water pollution occurrence database
that provides—

(1) the data reported to the Administrator under sub-
sections (b)(3)(A)(i) and (d)(3); and

(2) other information concerning pathogens and pathogen
indicators in coastal recreation waters that—

(A) is made available to the Administrator by a State
or local government, from a coastal water quality moni-
toring program of the State or local government; and

(B) the Administrator determines should be included.
(f ) TECHNICAL ASSISTANCE FOR MONITORING FLOATABLE MATE-

RIAL.—The Administrator shall provide technical assistance to
States and local governments for the development of assessment
and monitoring procedures for floatable material to protect public
health and safety in coastal recreation waters.

(g) LIST OF WATERS.—
(1) IN GENERAL.—Beginning not later than 18 months after

the date of publication of performance criteria under subsection
(a), based on information made available to the Administrator,
the Administrator shall identify, and maintain a list of, dis-
crete coastal recreation waters adjacent to beaches or similar
points of access that are used by the public that—

(A) specifies any waters described in this paragraph
that are subject to a monitoring and notification program
consistent with the performance criteria established under
subsection (a); and

(B) specifies any waters described in this paragraph
for which there is no monitoring and notification program
(including waters for which fiscal constraints will prevent
the State or the Administrator from performing monitoring
and notification consistent with the performance criteria
established under subsection (a)).
(2) AVAILABILITY.—The Administrator shall make the list

described in paragraph (1) available to the public through—
(A) publication in the Federal Register; and
(B) electronic media.

(3) UPDATES.—The Administrator shall update the list de-
scribed in paragraph (1) periodically as new information be-
comes available.
(h) EPA IMPLEMENTATION.—In the case of a State that has no

program for monitoring and notification that is consistent with the
performance criteria published under subsection (a) after the last
day of the 3-year period beginning on the date on which the Ad-
ministrator lists waters in the State under subsection (g)(1)(B), the
Administrator shall conduct a monitoring and notification program
for the listed waters based on a priority ranking established by the
Administrator using funds appropriated for grants under sub-
section (i)—
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(1) to conduct monitoring and notification; and
(2) for related salaries, expenses, and travel.

(i) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to
be appropriated for making grants under subsection (b), including
implementation of monitoring and notification programs by the Ad-
ministrator under subsection (h), $30,000,000 for each of fiscal
years 2001 through 2005.
(33 U.S.C. 1346)

TITLE V—GENERAL PROVISIONS

ADMINISTRATION

SEC. 501. (a) The Administrator is authorized to prescribe such
regulations as are necessary to carry out his functions under this
Act.

(b) The Administrator, with the consent of the head of any
other agency of the United States, may utilize such officers and
employees of such agency as may be found necessary to assist in
carrying out the purposes of this Act.

(c) Each recipient of financial assistance under this Act shall
keep such records as the Administrator shall prescribe, including
records which fully disclose the amount and disposition by such re-
cipient of the proceeds of such assistance, the total cost of the
project or undertaking in connection with which such assistance is
given or used, and the amount of that portion of the cost of the
project or undertaking supplied by other sources, and such other
records as will facilitate an effective audit.

(d) The Administrator and the Comptroller General of the
United States, or any of their duly authorized representatives,
shall have access, for the purpose of audit and examination, to any
books, documents, papers, and records of the recipients that are
pertinent to the grants received under this Act. For the purpose of
carrying out audits and examinations with respect to recipients of
Federal assistance under this Act, the Administrator is authorized
to enter into noncompetitive procurement contracts with inde-
pendent State audit organizations, consistent with chapter 75 of
title 31, United States Code. Such contracts may only be entered
into to the extent and in such amounts as may be provided in ad-
vance in appropriation Acts.

(e)(1) It is the purpose of this subsection to authorize a pro-
gram which will provide official recognition by the United States
Government to those industrial organizations and political subdivi-
sions of States which during the preceding year demonstrated an
outstanding technological achievement or an innovative process,
method, or device in their waste treatment and pollution abate-
ment programs. The Administrator shall, in consultation with the
appropriate State water pollution control agencies, establish regu-
lations under which such recognition may be applied for and grant-
ed, except that no applicant shall be eligible for an award under
this subsection if such applicant is not in total compliance with all
applicable water quality requirements under this Act, or otherwise
does not have a satisfactory record with respect to environmental
quality.
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(2) The Administrator shall award a certificate or plaque of
suitable design to each industrial organization or political subdivi-
sion which qualifies for such recognition under regulations estab-
lished under this subsection.

(3) The President of the United States, the Governor of the ap-
propriate State, the Speaker of the House of Representatives, and
the President pro tempore of the Senate shall be notified of the
award by the Administrator and the awarding of such recognition
shall be published in the Federal Register.

(f) Upon the request of a State water pollution control agency,
personnel of the Environmental Protection Agency may be detailed
to such agency for the purpose of carrying out the provisions of this
Act.
(33 U.S.C. 1361)

GENERAL DEFINITIONS

SEC. 502. Except as otherwise specifically provided, when used
in this Act:

(1) The term ‘‘State water pollution control agency’’ means the
State agency designated by the Governor having responsibility for
enforcing State laws relating to the abatement of pollution.

(2) The term ‘‘interstate agency’’ means an agency of two or
more States established by or pursuant to an agreement or com-
pact approved by the Congress, or any other agency of two or more
States, having substantial powers or duties pertaining to the con-
trol of pollution as determined and approved by the Adminstrator.

(3) The term ‘‘State’’ means a State, the District of Columbia,
the Commonwealth of Puerto Rico, the Virgin Islands, Guam,
American Samoa, the Commonwealth of the Northern Mariana Is-
lands, and the Trust Territory of the Pacific Islands.

(4) The term ‘‘municipality’’ means a city, town, borough, coun-
ty, parish, district, association, or other public body created by or
pursuant to State law and having jurisdiction over disposal of sew-
age, industrial wastes, or other wastes, or an Indian tribe or an au-
thorized Indian tribal organization, or a designated and approved
management agency under section 208 of this Act.

(5) The term ‘‘person’’ means an individual, corporation, part-
nership, association, State, municipality, commission, or political
subdivision of a State, or any interstate body.

(6) The term ‘‘pollutant’’ means dredged spoil, solid waste, in-
cinerator residue, sewage, garbage, sewage sludge, munitions,
chemical wastes, biological materials, radioactive materials, heat,
wrecked or discarded equipment, rock, sand, cellar dirt and indus-
trial, municipal, and agricultural waste discharged into water. This
term does not mean (A) ‘‘sewage from vessels or a discharge inci-
dental to the normal operation of a vessel of the Armed Forces’’
within the meaning of section 312 of this Act; or (B) water, gas, or
other material which is injected into a well to facilitate production
of oil or gas, or water derived in association with oil or gas produc-
tion and disposed of in a well, if the well used either to facilitate
production or for disposal purpose is approved by authority of the
State in which the well is located, and if such State determines
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that such injection or disposal will not result in the degradation of
ground or surface water resources.

(7) The term ‘‘navigable waters’’ means the waters of the
United States, including the territorial seas.

(8) The term ‘‘territorial seas’’ means the belt of the seas meas-
ured from the line of ordinary low water along that portion of the
coast which is in direct contact with the open sea and the line
marking the seaward limit of inland waters, and extending sea-
ward a distance of three miles.

(9) The term ‘‘contiguous zone’’ means the entire zone estab-
lished or to be established by the United States under article 24
of the Convention of the Territorial Sea and the Contiguous Zone.

(10) The term ‘‘ocean’’ means any portion of the high seas be-
yond the contiguous zone.

(11) The term ‘‘effluent limitation’’ means any restriction estab-
lished by a State or the Administrator on quantities, rates, and
concentrations of chemical, physical, biological, and other constitu-
ents which are discharged from point sources into navigable wa-
ters, the waters of the contiguous zone, or the ocean, including
schedules of compliance.

(12) The term ‘‘discharge of a pollutant’’ and the term ‘‘dis-
charge of pollutants’’ each means (A) any addition of any pollutant
to navigable waters from any point source, (B) any addition of any
pollutant to the waters of the contiguous zone or the ocean from
any point source other than a vessel or other floating craft.

(13) The term ‘‘toxic pollutant’’ means those pollutants, or com-
binations of pollutants, including disease-causing agents, which
after discharge and upon exposure, ingestion, inhalation or assimi-
lation into any organism, either directly from the environment or
indirectly by ingestion through food chains, will, on the basis of in-
formation available to the Administrator, cause death, disease, be-
havioral abnormalities, cancer, genetic mutations, physiological
malfunctions (including malfunctions in reproduction) or physical
deformations, in such organisms or their offspring.

(14) The term ‘‘point source’’ means any discernible, confined
and discrete conveyance, including but not limited to any pipe,
ditch, channel, tunnel, conduit, well, discrete fissure, container,
rolling stock, concentrated animal feeding operation, or vessel or
other floating craft, from which pollutants are or may be dis-
charged. This term does not include agricultural stormwater dis-
charges and return flows from irrigated agriculture.

(15) The term ‘‘biological monitoring’’ shall mean the deter-
mination of the effects on aquatic life, including accumulation of
pollutants in tissue, in receiving waters due to the discharge of pol-
lutants (A) by techniques and procedures, including sampling of or-
ganisms representative of appropriate levels of the food chain ap-
propriate to the volume and the physical, chemical, and biological
characteristics of the effluent, and (B) at appropriate frequencies
and locations.

(16) The term ‘‘discharge’’ when used without qualification in-
cludes a discharge of a pollutant, and a discharge of pollutants.

(17) The term ‘‘schedule of compliance’’ means a schedule of re-
medial measures including an enforceable sequence of actions or
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operations leading to compliance with an effluent limitation, other
limitation, prohibition, or standard.

(18) The term ‘‘industrial user’’ means those industries identi-
fied in the Standard Industrial Classification Manual, Bureau of
the Budget, 1967, as amended and supplemented, under the cat-
egory ‘‘Division D—Manufacturing’’ and such other classes of sig-
nificant waste producers as, by regulation, the Administrator
deems appropriate.

(19) The term ‘‘pollution’’ means the man-made or man-induced
alteration of the chemical, physical, biological, and radiological in-
tegrity of water.

(20) The term ‘‘medical waste’’ means isolation wastes; infec-
tious agents; human blood and blood products; pathological wastes;
sharps; body parts; contaminated bedding; surgical wastes and po-
tentially contaminated laboratory wastes; dialysis wastes; and such
additional medical items as the Administrator shall prescribe by
regulation.

(21) COASTAL RECREATION WATERS.—
(A) IN GENERAL.—The term ‘‘coastal recreation waters’’

means—
(i) the Great Lakes; and
(ii) marine coastal waters (including coastal estu-

aries) that are designated under section 303(c) by a
State for use for swimming, bathing, surfing, or simi-
lar water contact activities.
(B) EXCLUSIONS.—The term ‘‘coastal recreation wa-

ters’’ does not include—
(i) inland waters; or
(ii) waters upstream of the mouth of a river or

stream having an unimpaired natural connection with
the open sea.

(22) FLOATABLE MATERIAL.—
(A) IN GENERAL.—The term ‘‘floatable material’’ means

any foreign matter that may float or remain suspended in
the water column.

(B) INCLUSIONS.—The term ‘‘floatable material’’
includes—

(i) plastic;
(ii) aluminum cans;
(iii) wood products;
(iv) bottles; and
(v) paper products.

(23) PATHOGEN INDICATOR.—The term ‘‘pathogen indicator’’
means a substance that indicates the potential for human in-
fectious disease.

(33 U.S.C. 1362)

WATER POLLUTION CONTROL ADVISORY BOARD

SEC. 503. (a)(1) There is hereby established in the Environ-
mental Protection Agency a Water Pollution Control Advisory
Board, composed of the Administrator or his designee, who shall be
Chairman, and nine members appointed by the President, none of
whom shall be Federal officers or employees. The appointed mem-
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bers, having due regard for the purposes of this Act, shall be se-
lected from among representatives of various State, interstate, and
local governmental agencies, of public or private interests contrib-
uting to, affected by, or concerned with pollution, and of other pub-
lic and private agencies, organizations, or groups demonstrating an
active interest in the field of pollution prevention and control, as
well as other individuals who are expert in this field.

(2)(A) Each member appointed by the President shall hold of-
fice for a term of three years, except that (i) any member appointed
to fill a vacancy occurring prior to the expiration of the term for
which his predecessor was appointed shall be appointed for the re-
mainder of such term, and (ii) the terms of office of the members
first taking office after June 30, 1956, shall expire as follows: three
at the end of one year after such date, three at the end of two years
after such date, and three at the end of three years after such date,
as designated by the President at the time of appointment, and (iii)
the term of any member under the preceding provisions shall be
extended until the date on which his successor’s appointment is ef-
fective. None of the members appointed by the President shall be
eligible for reappointment within one year after the end of his pre-
ceding term.

(B) The members of the Board who are not officers or employ-
ees of the United States, while attending conferences or meetings
of the Board or while otherwise serving at the request of the Ad-
ministrator, shall be entitled to receive compensation at a rate to
be fixed by the Administrator, but not exceeding $100 per diem, in-
cluding traveltime, and while away from their homes or regular
places of business they may be allowed travel expenses, including
per diem in lieu of subsistence, as authorized by law (5 U.S.C. 73b–
2) for persons in the Government service employed intermittently.

(b) The Board shall advise, consult with, and make rec-
ommendations to the Administrator on matters of policy relating to
the activities and functions of the Administrator under this Act.

(c) Such clerical and technical assistance as may be necessary
to discharge the duties of the Board shall be provided from the per-
sonnel of the Environmental Protection Agency.
(33 U.S.C. 1363)

EMERGENCY POWERS

SEC. 504. (a) Notwithstanding any other provision of this Act,
the Administrator upon receipt of evidence that a pollution source
or combination of sources is presenting an imminent and substan-
tial endangerment to the health of persons or to the welfare of per-
sons where such endangerment is to the livelihood of such persons,
such as inability to market shellfish, may bring suit on behalf of
the United States in the appropriate district court to immediately
restrain any person causing or contributing to the alleged pollution
to stop the discharge of pollutants causing or contributing to such
pollution or to take such other action as may be necessary.

[Subsection (b) repealed by §304(a) of P.L. 96–510, Dec. 11,
1980, 94 Stat. 2809]
(33 U.S.C. 1364)
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CITIZEN SUITS

SEC. 505. (a) Except as provided in subsection (b) of this sec-
tion and section 309(g)(6), any citizen may commence a civil action
on his own behalf—

(1) against any person (including (i) the United States, and
(ii) any other governmental instrumentality or agency to the
extent permitted by the eleventh amendment to the Constitu-
tion) who is alleged to be in violation of (A) an effluent stand-
ard or limitation under this Act or (B) an order issued by the
Administrator or a State with respect to such a standard or
limitation, or

(2) against the Administrator where there is alleged a fail-
ure of the Administrator to perform any act or duty under this
Act which is not discretionary with the Administrator.

The district courts shall have jurisdiction, without regard to the
amount in controversy or the citizenship of the parties, to enforce
such an effluent standard or limitation, or such an order, or to
order the Administrator to perform such act or duty, as the case
may be, and to apply any appropriate civil penalties under section
309(d) of this Act.

(b) No action may be commenced—
(1) under subsection (a)(1) of this section—

(A) prior to sixty days after the plaintiff has given no-
tice of the alleged violation (i) to the Administrator, (ii) to
the State in which the alleged violation occurs, and (iii) to
any alleged violator of the standard, limitation, or order,
or

(B) if the Administrator or State has commenced and
is diligently prosecuting a civil or criminal action in a
court of the United States, or a State to require compliance
with the standard, limitation, or order, but in any such ac-
tion in a court of the United States any citizen may inter-
vene as a matter of right.
(2) under subsection (a)(2) of this section prior to sixty

days after the plaintiff has given notice of such action to the
Administrator,

except that such action may be brought immediately after such no-
tification in the case of an action under this section respecting a
violation of sections 306 and 307(a) of this Act. Notice under this
subsection shall be given in such manner as the Administrator
shall prescribe by regulation.

(c)(1) Any action respecting a violation by a discharge source
of an effluent standard or limitation or an order respecting such
standard or limitation may be brought under this section only in
the judicial district in which such source is located.

(2) In such action under this section, the Administrator, if not
a party, may intervene as a matter of right.

(3) PROTECTION OF INTERESTS OF UNITED STATES.—When-
ever any action is brought under this section in a court of the
United States, the plaintiff shall serve a copy of the complaint
on the Attorney General and the Administrator. No consent
judgment shall be entered in an action in which the United
States is not a party prior to 45 days following the receipt of
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1 So in law. See P.L. 100–4, sec. 406(d)(2), 101 Stat. 73.

a copy of the proposed consent judgment by the Attorney Gen-
eral and the Administrator.
(d) The court, in issuing any final order in any action brought

pursuant to this section, may award costs of litigation (including
reasonable attorney and expert witness fees) to any prevailing or
substantially prevailing party, whenever the court determines such
award is appropriate. The court may, if a temporary restraining
order or preliminary injunction is sought, require the filing of a
bond or equivalent security in accordance with the Federal Rules
of Civil Procedure.

(e) Nothing in this section shall restrict any right which any
person (or class of persons) may have under any statute or common
law to seek enforcement of any effluent standard or limitation or
to seek any other relief (including relief against the Administrator
or a State agency).

(f) For purposes of this section, the term ‘‘effluent standard or
limitation under this Act’’ means (1) effective July 1, 1973, an un-
lawful act under subsection (a) of section 301 of this Act; (2) an ef-
fluent limitation or other limitation under section 301 or 302 of
this Act; (3) standard or performance under section 306 of this Act;
(4) prohibition, effluent standard or pretreatment standards under
section 307 of this Act; (5) certification under section 401 of this
Act; (6) a permit or condition thereof issued under section 402 of
this Act, which is in effect under this Act (including a requirement
applicable by reason of section 313 of this Act); or (7) a regulation
under section 405(d) of this Act,.1

(g) For the purposes of this section the term ‘‘citizen’’ means
a person or persons having an interest which is or may be ad-
versely affected.

(h) A Governor of a State may commence a civil action under
subsection (a), without regard to the limitations of subsection (b) of
this section, against the Administrator where there is alleged a
failure of the Administrator to enforce an effluent standard or limi-
tation under this Act the violation of which is occurring in another
State and is causing an adverse effect on the public health or wel-
fare in his State, or is causing a violation of any water quality re-
quirement in his State.
(33 U.S.C. 1365)

APPEARANCE

SEC. 506. The Administrator shall request the Attorney Gen-
eral to appear and represent the United States in any civil or
criminal action instituted under this Act to which the Adminis-
trator is a party. Unless the Attorney General notifies the Adminis-
trator within a reasonable time, that he will appear in a civil ac-
tion, attorneys who are officers or employees of the Environmental
Protection Agency shall appear and represent the United States in
such action.
(33 U.S.C. 1366)
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EMPLOYEE PROTECTION

SEC. 507. (a) No person shall fire, or in any other way discrimi-
nate against, or cause to be fired or discriminated against, any em-
ployee or any authorized representative or employees by reason of
the fact that such employee or representative has filed, instituted,
or caused to be filed or instituted any proceeding under this Act,
or has testified or is about to testify in any proceeding resulting
from the administration or enforcement of the provisions of this
Act.

(b) Any employee or a representative of employees who believes
that he has been fired or otherwise discriminated against by any
person in violation of subsection (a) of this section may, within thir-
ty days after such alleged violation occurs, apply to the Secretary
of Labor for a review of such firing or alleged discrimination. A
copy of the application shall be sent to such person who shall be
the respondent. Upon receipt of such application, the Secretary of
Labor shall cause such investigation to be made as he deems ap-
propriate. Such investigation shall provide an opportunity for a
public hearing at the request of any party to such review to enable
the parties to present information relating to such alleged viola-
tion. The parties shall be given written notice of the time and place
of the hearing at least five days prior to the hearing. Any such
hearing shall be of record and shall be subject to section 554 of title
5 of the United States Code. Upon receiving the report of such in-
vestigation, the Secretary of Labor shall make findings of fact. If
he finds that such violation did occur, he shall issue a decision, in-
corporating an order therein and his findings, requiring the party
committing such violation to take such affirmative action to abate
the violation as the Secretary of Labor deems appropriate, includ-
ing, but not limited to, the rehiring or reinstatement of the em-
ployee or representative of employees to his former position with
compensation. If he finds that there was no such violation, he shall
issue an order denying the application. Such order issued by the
Secretary of Labor under this subparagraph shall be subject to ju-
dicial review in the same manner as orders and decisions of the
Administrator are subject to judicial review under this Act.

(c) Whenever an order is issued under this section to abate
such violation, at the request of the applicant, a sum equal to the
aggregate amount of all costs and expenses (including the attor-
ney’s fees), as determined by the Secretary of Labor, to have been
reasonably incurred by the applicant for, or in connection with, the
institution and prosecution of such proceedings, shall be assessed
against the person committing such violation.

(d) This section shall have no application to any employee who,
acting without direction from his employer (or his agent) delib-
erately violates any prohibition of effluent limitation or other limi-
tation under section 301 or 302 of this Act, standards of perform-
ance under section 306 of this Act, effluent standard, prohibition or
pretreatment standard under section 307 of this Act, or any other
prohibition or limitation established under this Act.

(e) The Administrator shall conduct continuing evaluations of
potential loss or shifts of employment which may result from the
issuance of any effluent limitation or order under this Act, includ-
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ing, where appropriate, investigating threatened plant closures or
reductions in employment allegedly resulting from such limitation
or order. Any employee who is discharged or laid off, threatened
with discharge or lay-off, or otherwise discriminated against by any
person because of the alleged results of any effluent limitation or
order issued under this Act, or any representative of such em-
ployee, may request the Administrator to conduct a full investiga-
tion of the matter. The Administrator shall thereupon investigate
the matter and, at the request of any party, shall hold public hear-
ings on not less than five days notice, and shall at such hearings
require the parties, including the employer involved, to present in-
formation relating to the actual or potential effect of such limita-
tion or order on employment and on any alleged discharge, lay-off,
or other discrimination and the detailed reasons or justification
therefor. Any such hearing shall be of record and shall be subject
to section 554 of title 5 of the United States Code. Upon receiving
the report of such investigation, the Administrator shall make find-
ings of fact as to the effect of such effluent limitation or order on
employment and on the alleged discharge, lay-off, or discrimination
and shall make such recommendations as he deems appropriate.
Such report, findings, and recommendations shall be available to
the public. Nothing in this subsection shall be construed to require
or authorize the Administrator to modify or withdraw any effluent
limitation or order issued under this Act.
(33 U.S.C. 1367)

FEDERAL PROCUREMENT

SEC. 508. (a) No Federal agency may enter into any contract
with any person, who has been convicted of any offense under sec-
tion 309(c) of this Act, for the procurement of goods, materials, and
services if such contract is to be performed at any facility at which
the violation which gave rise to such conviction occurred, and if
such facility is owned, leased, or supervised by such person. The
prohibition in the preceding sentence shall continue until the Ad-
ministrator certifies that the condition giving rise to such convic-
tion has been corrected.

(b) The Administrator shall establish procedures to provide all
Federal agencies with the notification necessary for the purposes of
subsection (a) of this section.

(c) In order to implement the purposes and policy of this Act
to protect and enhance the quality of the Nation’s water, the Presi-
dent shall, not more than one hundred and eighty days after enact-
ment of this Act, cause to be issued an order (1) requiring each
Federal agency authorized to enter into contracts and each Federal
agency which is empowered to extend Federal assistance by way of
grant, loan, or contract to effectuate the purpose and policy of this
Act in such contracting or assistance activities, and (2) setting forth
procedures, sanctions, penalties, and such other provisions, as the
President determines necessary to carry out such requirement.

(d) The President may exempt any contract, loan, or grant
from all or part of the provisions of this section where he deter-
mines such exemption is necessary in the paramount interest of
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the United States and he shall notify the Congress of such exemp-
tion.

(e) The President shall annually report to the Congress on
measures taken in compliance with the purpose and intent of this
section, including, but not limited to, the progress and problems as-
sociated with such compliance.

(f)(1) No certification by a contractor, and no contract clause,
may be required in the case of a contract for the acquisition of com-
mercial items in order to implement a prohibition or requirement
of this section or a prohibition or requirement issued in the imple-
mentation of this section.

(2) In paragraph (1), the term ‘‘commercial item’’ has the
meaning given such term in section 4(12) of the Office of Federal
Procurement Policy Act (41 U.S.C. 403(12)).
(33 U.S.C. 1368)

ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW

SEC. 509. (a)(1) For purposes of obtaining information under
section 305 of this Act, or carrying out section 507(e) of this Act,
the Administrator may issue subpenas for the attendance and testi-
mony of witnesses and the production of relevant papers, books,
and documents, and he may administer oaths. Except for effluent
data, upon a showing satisfactory to the Administrator that such
papers, books, documents, or information or particular part thereof,
if made public, would divulge trade secrets or secret processes, the
Administrator shall consider such record, report, or information or
particular portion thereof confidential in accordance with the pur-
poses of section 1905 of title 18 of the United States Code, except
that such paper, book, document, or information may be disclosed
to other officers, employees, or authorized representatives of the
United States concerned with carrying out this Act, or when rel-
evant in any proceeding under this Act. Witnesses summoned shall
be paid the same fees and mileage that are paid witnesses in the
courts of the United States. In case of contumacy or refusal to obey
a subpena served upon any person under this subsection, the dis-
trict court of the United States for any district in which such per-
son is found or resides or transacts business, upon application by
the United States and after notice to such person, shall have juris-
diction to issue an order requiring such person to appear and give
testimony before the Administrator, to appear and produce papers,
books, and documents before the Administrator, or both, and any
failure to obey such order of the court may be punished by such
court as a contempt thereof.

(2) The district courts of the United States are authorized,
upon application by the Administrator, to issue subpenas for at-
tendance and testimony of witnesses and the production of relevant
papers, books, and documents, for purposes of obtaining informa-
tion under sections 304 (b) and (c) of this Act. Any papers, books,
documents, or other information or part thereof, obtained by reason
of such a subpena shall be subject to the same requirements as are
provided in paragraph (1) of this subsection.

(b)(1) Review of the Administrator’s action (A) in promulgating
any standard of performance under section 306, (B) in making any
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determination pursuant to section 306(b)(1)(C), (C) in promulgating
any effluent standard, prohibition, or pretreatment standard under
section 307, (D) in making any determination as to a State permit
program submitted under section 402(b), (E) in approving or pro-
mulgating any effluent limitation or other limitation under sections
301, 302, 306, or 405, (F) in issuing or denying any permit under
section 402, and (G) in promulgating any individual control strat-
egy under section 304(l), may be had by any interested person in
the Circuit Court of Appeals of the United States for the Federal
judicial district in which such person resides or transacts business
which is directly affected by such action upon application by such
person. Any such application shall be made within 120 days from
the date of such determination, approval, promulgation, issuance or
denial, or after such date only if such application is based solely
on grounds which arose after such 120th day.

(2) Action of the Administrator with respect to which review
could have been obtained under paragraph (1) of this subsection
shall not be subject to judicial review in any civil or criminal pro-
ceeding for enforcement.

(3) AWARD OF FEES.—In any judicial proceeding under this
subsection, the court may award costs of litigation (including
reasonable attorney and expert witness fees) to any prevailing
or substantially prevailing party whenever it determines that
such award is appropriate.
(c) In any judicial proceeding brought under subsection (b) of

this section in which review is sought of a determination under this
Act required to be made on the record after notice and opportunity
for hearing, if any party applies to the court for leave to adduce
additional evidence, and shows to the satisfaction of the court that
such additional evidence is material and that there were reason-
able grounds for the failure to adduce such evidence in the pro-
ceeding before the Administrator, the court may order such addi-
tional evidence (and evidence in rebuttal thereof) to be taken before
the Administrator, in such manner and upon such terms and condi-
tions as the court may deem proper. The Administrator may modify
his findings as to the facts, or make new findings, by reason of the
additional evidence so taken and he shall file such modified or new
findings, and his recommendation, if any, for the modification or
setting aside of his original determination with the return of such
additional evidence.
(33 U.S.C. 1369)

STATE AUTHORITY

SEC. 510. Except as expressly provided in this Act, nothing in
this Act shall (1) preclude or deny the right of any State or political
subdivision thereof or interstate agency to adopt or enforce (A) any
standard or limitation respecting discharges of pollutants, or (B)
any requirement respecting control or abatement of pollution; ex-
cept that if an effluent limitation, or other limitation, effluent
standard, prohibition, pretreatment standard, or standard of per-
formance is in effect under this Act, such State or political subdivi-
sion or interstate agency may not adopt or enforce any effluent lim-
itation, or other limitation, effluent standard, prohibition,
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pretreatment standard, or standard of performance which is less
stringent than the effluent limitation, or other limitation, effluent
standard prohibition, pretreatment standard, or standard of per-
formance under this Act; or (2) be construed as impairing or in any
manner affecting any right or jurisdiction of the States with re-
spect to the waters (including boundary waters) of such States.
(33 U.S.C. 1370)

OTHER AFFECTED AUTHORITY

SEC. 511. (a) This Act shall not be construed as (1) limiting the
authority or functions of any officer or agency of the United States
under any other law or regulation not inconsistent with this Act;
(2) affecting or impairing the authority of the Secretary of the
Army (A) to maintain navigation or (B) under the Act of March 3,
1899 (30 Stat. 1112); except that any permit issued under section
404 of this Act shall be conclusive as to the effect on water quality
of any discharge resulting from any activity subject to section 10
of the Act of March 3, 1899, or (3) affecting or impairing the provi-
sions of any treaty of the United States.

(b) Discharges of pollutants into the navigable waters subject
to the Rivers and Harbors Act of 1910 (36 Stat. 593; 33 U.S.C. 421)
and the Supervisory Harbors, Act of 1888 (25 Stat. 209; 33 U.S.C.
441–451b) shall be regulated pursuant to this Act, and not subject
to such Act of 1910 and the Act of 1888 except as to effect on navi-
gation and anchorage.

(c)(1) Except for the provision of Federal financial assistance
for the purpose of assisting the construction of publicly owned
treatment works as authorized by section 201 of this Act, and the
issuance of a permit under section 402 of this Act for the discharge
of any pollutant by a new source as defined in section 306 of this
Act, no action of the Administrator taken pursuant to this Act shall
be deemed a major Federal action significantly affecting the quality
of the human environment within the meaning of the National En-
vironmental Policy Act of 1969 (83 Stat. 852); and

(2) Nothing in the National Environmental Policy Act of 1969
(83 Stat. 852) shall be deemed to—

(A) authorize any Federal agency authorized to license or
permit the conduct of any activity which may result in the dis-
charge of a pollutant into the navigable waters to review any
effluent limitation or other requirement established pursuant
to this Act or the adequacy of any certification under section
401 of ths Act; or

(B) authorize any such agency to impose, as a condition
precedent to the issuance of any license or permit, any effluent
limitation other than any such limitation established pursuant
to this Act.
(d) Notwithstanding this Act or any other provisions of law, the

Administrator (1) shall not require any State to consider in the de-
velopment of the ranking in order of priority of needs for the con-
struction of treatment works (as defined in title II of this Act), any
water pollution control agreement which may have been entered
into between the United States and any other nation, and (2) shall
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not consider any such agreement in the approval of any such pri-
ority ranking.
(33 U.S.C. 1371)

SEPARABILITY

SEC. 512. If any provision of this Act, or the application of any
provision of this Act to any person or circumstance, is held invalid,
the application of such provision to other persons or circumstances,
and the remainder of this Act shall not be affected thereby.
(33 U.S.C. 1251 note)

LABOR STANDARDS

SEC. 513. The Administrator shall take such action as may be
necessary to insure that all laborers and mechanics employed by
contractors or subcontractors on treatment works for which grants
are made under this Act shall be paid wages at rates not less than
those prevailing for the same type of work on similar construction
in the immediate locality, as determied by the Secretry of Labor,
in accordance with the Act of March 3, 1931, as amended, known
as the Davis-Bacon Act (46 Stat. 1494; 40 U.S.C., sec. 276a through
276a–5). The Secretary of Labor shall have, with respect to the
labor standards specified in this subsection, the authority and func-
tions set forth in Reorganization Plan Numbered 14 of 1950 (15
F.R. 3176) and section 2 of the Act of June 13, 1934, as amended
(48 Stat. 948; 40 U.S.C. 276c).
(33 U.S.C. 1372)

PUBLIC HEALTH AGENCY COORDINATION

SEC. 514. The permitting agency under section 402 shall assist
the applicant for a permit under such section in coordinating the
requirements of this Act with those of the appropriate public health
agencies.
(33 U.S.C. 1373)

EFFLUENT STANDARDS AND WATER QUALITY INFORMATION ADVISORY
COMMITTEE

SEC. 515. (a)(1) There is established on Effluent Standards and
Water Quality Information Advisory Committee, which shall be
composed of a Chairman and eight members who shall be ap-
pointed by the Administrator within sixty days after the date of en-
actment of this Act.

(2) All members of the Committee shall be selected from the
scientific community, qualified by education, training, and experi-
ence to provide assess, and evaluate scientific and technical infor-
mation on effluent standards and limitations.

(3) Members of the Committee shall serve for a term of four
years, and may be reappointed.

(b)(1) No later than one hundred and eighty days prior to the
date on which the Administrator is required to publish any pro-
posed regulations required by section 304(b) of this Act, any pro-
posed standard of performance for new sources required by section
306 of this Act, or any proposed toxic effluent standard required by
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section 307 of this Act, he shall transmit to the Committee a notice
of intent to propose such regulations. The Chairman of the Com-
mittee within ten days after receipt of such notice may publish a
notice of a public hearing by the Committee, to be held within thir-
ty days.

(2) No later than one hundred and twenty days after receipt
of such notice, the Committee shall transmit to the Administrator
such scientific and technical information as is in its possession, in-
cluding that presented at any public hearing, related to the subject
matter contained in such notice.

(3) Information so transmitted to the Administrator shall con-
stitute a part of the administrative record and comments on any
proposed regulations or standards as information to be considered
with other comments and information in making any final deter-
minations.

(4) In preparing information for transmittal, the Committee
shall avail itself of the technical and scientific services of any Fed-
eral agency, including the United States Geological Survey and any
national environmental laboratories which may be established.

(c)(1) The Committee shall appoint and prescribe the duties of
a Secretary, and such legal counsel as it deems necessary. The
Committee shall appoint such other employees as it deems nec-
essary to exercise and fulfill its powers and responsibilities. The
compensation of all employees appointed by the Committee shall be
fixed in accordance with chapter 51 and subchapter III of chapter
53 of title V of the United States Code.

(2) Members of the Committee shall be entitled to receive com-
pensation at a rate to be fixed by the President but not in excess
of the maximum rate of pay grade for GS–18, as provided in the
General Schedule under section 5332 of title V of the United States
Code.

(d) Five members of the Committee shall constitute a quorum,
and official actions of the Committee shall be taken only on the af-
firmative vote of at least five members. A special panel composed
of one or more members upon order of the Committee shall conduct
any hearing authorized by this section and submit the transcript
of such hearing to the entire Committee for its action thereon.

(e) The Committee is authorized to make such rules as are nec-
essary for the orderly transaction of its business.
(33 U.S.C. 1374)

REPORTS TO CONGRESS

SEC. 516. The Administrator, in cooperation with the States,
including water pollution control agencies and other water pollu-
tion control planning agencies, shall make (1) a detailed estimate
of the cost of carrying out the provisions of this Act; (2) a detailed
estimate, biennially revised, of the cost of construction of all needed
publicly owned treatment works in all of the States and of the cost
of construction of all needed publicly owned treatment works in
each of the States; (3) a comprehensive study of the economic im-
pact on affected units of government of the cost of installation of
treatment facilities; and (4) a comprehensive analysis of the na-
tional requirements for and the cost of treating municipal, indus-
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trial, and other effluent to attain the water quality objectives as es-
tablished by this Act or applicable State law. The Administrator
shall submit such detailed estimate and such comprehensive study
of such cost to the Congress no later than February 10 of each odd-
numbered year. Whenever the Administrator, pursuant to this sub-
section, requests and receives an estimate of cost from a State, he
shall furnish copies of such estimate together with such detailed
estimate to Congress.
(33 U.S.C. 1375)

GENERAL AUTHORIZATION

SEC. 517. There are authorized to be appropriated to carry out
this Act, other than sections 104, 105, 106(a), 107, 108, 112, 113,
114, 115, 206, 207, 208 (f) and (h), 209, 304, 311 (c), (d), (i), (l), and
(k), 314, 315, and 317, $250,000,000 for the fiscal year ending June
30, 1973, $300,000,000 for the fiscal year ending June 30, 1974,
$350,000,000 for the fiscal year ending June 30, 1975, $100,000,000
for the fiscal year ending September 30, 1977, $150,000,000 for the
fiscal year ending September 30, 1978, $150,000,000 for the fiscal
year ending September 30, 1979, $150,000,000 for the fiscal year
ending September 30, 1980, $150,000,000 for the fiscal year ending
September 30, 1981, $161,000,000 for the fiscal year ending Sep-
tember 30, 1982, such sums as may be necessary for fiscal years
1983 through 1985, and $135,000,000 per fiscal year for each of the
fiscal years 1986 through 1990.
(33 U.S.C. 1376)

SEC. 518. INDIAN TRIBES.
(a) POLICY.—Nothing in this section shall be construed to affect

the application of section 101(g) of this Act, and all of the provi-
sions of this section shall be carried out in accordance with the pro-
visions of such section 101(g). Indian tribes shall be treated as
States for purposes of such section 101(g).

(b) ASSESSMENT OF SEWAGE TREATMENT NEEDS; REPORT.—The
Administrator, in cooperation with the Director of the Indian
Health Service, shall assess the need for sewage treatment works
to serve Indian tribes, the degree to which such needs will be met
through funds allotted to States under section 205 of this Act and
priority lists under section 216 of this Act, and any obstacles which
prevent such needs from being met. Not later than one year after
the date of the enactment of this section, the Administrator shall
submit a report to Congress on the assessment under this sub-
section, along with recommendations specifying (1) how the Admin-
istrator intends to provide assistance to Indian tribes to develop
waste treatment management plans and to construct treatment
works under this Act, and (2) methods by which the participation
in and administration of programs under this Act by Indian tribes
can be maximized.

(c) RESERVATION OF FUNDS.—The Administrator shall reserve
each fiscal year beginning after September 30, 1986, before allot-
ments to the States under section 205(e), one-half of one percent
of the sums appropriated under section 207. Sums reserved under
this subsection shall be available only for grants for the develoment
of waste treatment management plans and for the construction of
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sewage treatment works to serve Indian tribes, as defined in sub-
section (h) and former Indian reservations in Oklahoma (as deter-
mined by the Secretary of the Interior) and Alaska Native Villages
as defined in Public Law 92–203.

(d) COOPERATIVE AGREEMENTS.—In order to ensure the con-
sistent implementation of the requirements of this Act, an Indian
tribe and the State or States in which the lands of such tribe are
located may enter into a cooperative agreement, subject to the re-
view and approval of the Administrator, to jointly plan and admin-
ister the requirements of this Act.

(e) TREATMENT AS STATES.—The Administrator is authorized to
treat an Indian tribe as a State for purposes of title II and sections
104, 106, 303, 305, 308, 309, 314, 319, 401, 402, 404, and 406 of
this Act to the degree necessary to carry out the objectives of this
section, but only if—

(1) the Indian tribe has a governing body carrying out sub-
stantial governmental duties and powers;

(2) the functions to be exercised by the Indian tribe pertain
to the management and protection of water resources which
are held by an Indian tribe, held by the United States in trust
for Indians, held by a member of an Indian tribe if such prop-
erty interest is subject to a trust restriction on alienation, or
otherwise within the borders of an Indian reservation; and

(3) the Indian tribe is reasonably expected to be capable,
in the Administrator’s judgment, of carrying out the functions
to be exercised in a manner consistent with the terms and pur-
poses of this Act and of all applicable regulations.

Such treatment as a State may include the direct provision of
funds reserved under subsection (c) to the governing bodies of In-
dian tribes, and the determination of priorities by Indian tribes,
where not determined by the Administrator in cooperation with the
Director of the Indian Health Service. The Administrator, in co-
operation with the Director of the Indian Health Service, is author-
ized to make grants under title II of this Act in an amount not to
exceed 100 percent of the cost of a project. Not later than 18
months after the date of the enactment of this section, the Admin-
istrator shall, in consultation with Indian tribes, promulgate final
regulations which specify how Indian tribes shall be treated as
States for purposes of this Act. The Administrator shall, in promul-
gating such regulations, consult affected States sharing common
water bodies and provide a mechanism for the resolution of any un-
reasonable consequences that may arise as a result of differing
water quality standards that may be set by States and Indian
tribes located on common bodies of water. Such mechanism shall
provide for explicit consideration of relevant factors including, but
not limited to, the effects of differing water quality permit require-
ments on upstream and downstream dischargers, economic im-
pacts, and present and historical uses and quality of the waters
subject to such standards. Such mechanism should provide for the
avoidance of such unreasonable consequences in a manner con-
sistent with the objective of this Act.

(f) GRANTS FOR NONPOINT SOURCE PROGRAMS.—The Adminis-
trator shall make grants to an Indian tribe under section 319 of
this Act as though such tribe was a State. Not more than one-third
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1 Probably should be subsection (e).

of one percent of the amount appropriated for any fiscal year under
section 319 may be used to make grants under this subsection. In
addition to the requirements of section 319, an Indian tribe shall
be required to meet the requirements of paragraphs (1), (2), and (3)
of subsection (d) 1 of this section in order to receive such a grant.

(g) ALASKA NATIVE ORGANIZATIONS.—No provision of this Act
shall be construed to—

(1) grant, enlarge, or diminish, or in any way affect the
scope of the governmental authority, if any, of any Alaska Na-
tive organization, including any federally-recognized tribe, tra-
ditional Alaska Native council, or Native council organized
pursuant to the Act of June 18, 1934 (48 Stat. 987), over lands
or persons in Alaska;

(2) create or validate any assertion by such organization or
any form of governmental authority over lands or persons in
Alaska; or

(3) in any way affect any assertion that Indian country, as
defined in section 1151 of title 18, United States Code, exists
or does not exist in Alaska.
(h) DEFINITIONS.—For purposes of this section, the term—

(1) ‘‘Federal Indian reservation’’ means all land within the
limits of any Indian reservation under the jurisdiction of the
United States Government, notwithstanding the issuance of
any patent, and including rights-of-way running through the
reservation; and

(2) ‘‘Indian tribe’’ means any Indian tribe, band, group, or
community recognized by the Secretary of the Interior and ex-
ercising governmental authority over a Federal Indian reserva-
tion.

(33 U.S.C. 1377)

SHORT TITLE

SEC. 519. This Act may be cited as the ‘‘Federal Water Pollu-
tion Control Act’’ (commonly referred to as the Clean Water Act).
(33 U.S.C. 1251 note)

TITLE VI—STATE WATER POLLUTION CONTROL
REVOLVING FUNDS

SEC. 601. GRANTS TO STATES FOR ESTABLISHMENT OF REVOLVING
FUNDS.

(a) GENERAL AUTHORITY.—Subject to the provisions of this
title, the Administrator shall make capitalization grants to each
State for the purpose of establishing a water pollution control re-
volving fund for providing assistance (1) for construction of treat-
ment works (as defined in section 212 of this Act) which are pub-
licly owned, (2) for implementing a management program under
section 319, and (3) for developing and implementing a conserva-
tion and management plan under section 320.

(b) SCHEDULE OF GRANT PAYMENTS.—The Administrator and
each State shall jointly establish a schedule of payments under
which the Administrator will pay to the State the amount of each
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grant to be made to the State under this title. Such schedule shall
be based on the State’s intended use plan under section 606(c) of
this Act, except that—

(1) such payments shall be made in quarterly installments,
and

(2) such payments shall be made as expeditiously as pos-
sible, but in no event later than the earlier of—

(A) 8 quarters after the date such funds were obligated
by the State, or

(B) 12 quarters after the date such funds were allotted
to the State.

(33 U.S.C. 1381)

SEC. 602. CAPITALIZATION GRANT AGREEMENTS.
(a) GENERAL RULE.—To receive a capitalization grant with

funds made available under this title and section 205(m) of this
Act, a State shall enter into an agreement with the Administrator
which shall include but not be limited to the specifications set forth
in subsection (b) of this section.

(b) SPECIFIC REQUIREMENTS.—The Administrator shall enter
into an agreement under this section with a State only after the
State has established to the satisfaction of the Administrator
that—

(1) the State will accept grant payments with funds to be
made available under this title and section 205(m) of this Act
in accordance with a payment schedule established jointly by
the Administrator under section 601(b) of this Act and will de-
posit all such payments in the water pollution control revolving
fund established by the State in accordance with this title;

(2) the State will deposit in the fund from State moneys
an amount equal to at least 20 percent of the total amount of
all capitalization grants which will be made to the State with
funds to be made available under this title and section 205(m)
of this Act on or before the date on which each quarterly grant
payment will be made to the State under this title;

(3) the State will enter into binding commitments to pro-
vide assistance in accordance with the requirements of this
title in an amount equal to 120 percent of the amount of each
such grant payment within 1 year after the receipt of such
grant payment;

(4) all funds in the fund will be expended in an expeditious
and timely manner;

(5) all funds in the fund as a result of capitalization grants
under this title and section 205(m) of this Act will first be used
to assure maintenance of progress, as determined by the Gov-
ernor of the State, toward compliance with enforceable dead-
lines, goals, and requirements of this Act, including the munic-
ipal compliance deadline;

(6) treatment works eligible under section 603(c)(1) of this
Act which will be constructed in whole or in part before fiscal
year 1995 with funds directly made available by capitalization
grants under this title and section 205(m) of this Act will meet
the requirements of, or otherwise be treated (as determined by
the Governor of the State) under sections 201(b), 201(g)(1),
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1 See section 104B of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C.
1414G) for additional amounts that are to be deposited into a State’s fund and treatment of such
deposits.

2 Section 1006 of the Ocean Dumping Ban Act of 1988 (P.L. 100–688) is as follows:

SEC. 1066. USE OF STATE WATER POLLUTION CONTROL REVOLVING FUND
GRANTS FOR DEVELOPING ALTERNATIVE SYSTEMS.

(a) GENERAL REQUIREMENT.—Notwithstanding the provisions of title VI of the Federal Water
Pollution Control Act, each of the States of New York and New Jersey shall use 10 percent of
the amount of a grant payment made to such State under such title for each of the fiscal years
1990 and 1991 and 10 percent of the State’s contribution associated with such grant payment
in the 6-month period beginning on the date of receipt of such grant payment for making loans

201(g)(2), 201(g)(3), 201(g)(5), 201(g)(6), 201(n)(1), 201(o),
204(a)(1), 204(a)(2), 204(b)(1), 204(d)(2), 211, 218, 511(c)(1), and
513 of this Act in the same manner as treatment works con-
structed with assistance under title II of this Act;

(7) in addition to complying with the requirements of this
title, the State will commit or expend each quarterly grant
payment which it will receive under this title in accordance
with laws and procedures applicable to the commitment or ex-
penditure of revenues of the State;

(8) in carrying out the requirements of section 606 of this
Act, the State will use accounting, audit, and fiscal procedures
conforming to generally accepted government accounting
standards;

(9) the State will require as a condition of making a loan
or providing other assistance, as described in section 603(d) of
this Act, from the fund that the recipient of such assistance
will maintain project accounts in accordance with generally ac-
cepted government accounting standards; and

(10) the State will make annual reports to the Adminis-
trator on the actual use of funds in accordance with section
606(d) of this Act.

(33 U.S.C. 1382)

SEC. 603. WATER POLLUTION CONTROL REVOLVING LOAN FUNDS. 1

(a) REQUIREMENTS FOR OBLIGATION OF GRANT FUNDS.—Before
a State may receive a capitalization grant with funds made avail-
able under this title and section 205(m) of this Act, the State shall
first establish a water pollution control revolving fund which com-
plies with the requirements of this section.

(b) ADMINISTRATOR.—Each State water pollution control revolv-
ing fund shall be administered by an instrumentality of the State
with such powers and limitations as may be required to operate
such fund in accordance with the requirements and objectives of
this Act.

(c) PROJECTS ELIGIBLE FOR ASSISTANCE.—The amounts of
funds available to each State water pollution control revolving fund
shall be used only for providing financial assistance (1) to any mu-
nicipality, intermunicipal, interstate, or State agency for construc-
tion of publicly owned treatment works (as defined in section 212
of this Act), (2) for the implementation of a management program
established under section 319 of this Act, and (3) for development
and implementation of a conservation and management plan under
section 320 of this Act. The fund shall be established, maintained,
and credited with repayments, and the fund balance shall be avail-
able in perpetuity for providing such financial assistance. 2
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and providing other assistance as described in section 603(d) of the Federal Water Pollution
Control Act to any governmental entity in such State which has entered into a compliance
agreement or enforcement agreement under section 104B of the Marine Protection, Research,
and Sanctuaries Act of 1972 for identifying, developing, and implementing pursuant to such sec-
tion alternative systems for management of sewage sludge.

(b) LIMITATION.—If, after the last day of the 6-month period beginning on the date of receipt
of a grant payment by the State of New York or New Jersey under title VI of the Federal Water
Pollution Control Act for each of fiscal years 1990 and 1991, 10 percent of the amount of such
grant payment and the State’s contribution associated with such grant payment has not been
used for providing assistance described in subsection (a) as a result of insufficient applications
for such assistance from persons eligible for such assistance, the 10 percent limitations set forth
in subsection (a) shall not be applicable with respect to such grant payment and associated State
contribution.

(d) TYPES OF ASSISTANCE.—Except as otherwise limited by
State law, a water pollution control revolving fund of a State under
this section may be used only—

(1) to make loans, on the condition that—
(A) such loans are made at or below market interest

rates, including interest free loans, at terms not to exceed
20 years;

(B) annual principal and interest payments will com-
mence not later than 1 year after completion of any project
and all loans will be fully amortized not later than 20
years after project completion;

(C) the recipient of a loan will establish a dedicated
source of revenue for repayment of loans; and

(D) the fund will be credited with all payments of prin-
cipal and interest on all loans;
(2) to buy or refinance the debt obligation of municipalities

and intermunicipal and interstate agencies within the State at
or below market rates, where such debt obligations were in-
curred after March 7, 1985;

(3) to guarantee, or purchase insurance for, local obliga-
tions where such action would improve credit market access or
reduce interest rates;

(4) as a source of revenue or security for the payment of
principal and interest on revenue or general obligation bonds
issued by the State if the proceeds of the sale of such bonds
will be deposited in the fund;

(5) to provide loan guarantees for similar revolving funds
established by municipalities or intermunicipal agencies;

(6) to earn interest on fund accounts; and
(7) for the reasonable costs of administering the fund and

conducting activities under this title, except that such amounts
shall not exceed 4 percent of all grant awards to such fund
under this title.
(e) LIMITATION TO PREVENT DOUBLE BENEFITS.—If a State

makes, from its water pollution revolving fund, a loan which will
finance the cost of facility planning and the preparation of plans,
specifications, and estimates for construction of publicly owned
treatment works, the State shall ensure that if the recipient of
such loan receives a grant under section 201(g) of this Act for con-
struction of such treatment works and an allowance under section
201(l)(1) of this Act for non-federal funds expended for such plan-
ning and preparation, such recipient will promptly repay such loan
to the extent of such allowance.
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(f) CONSISTENCY WITH PLANNING REQUIREMENTS.—A State
may provide financial assistance from its water pollution control
revolving fund only with respect to a project which is consistent
with plans, if any, developed under sections 205(j), 208, 303(e), 319,
and 320 of this Act.

(g) PRIORITY LIST REQUIREMENT.—The State may provide fi-
nancial assistance from its water pollution control revolving fund
only with respect to a project for construction of a treatment works
described in subsection (c)(1) if such project is on the State’s pri-
ority list under section 216 of this Act. Such assistance may be pro-
vided regardless of the rank of such project on such list.

(h) ELIGIBILITY OF NON-FEDERAL SHARE OF CONSTRUCTION
GRANT PROJECTS.—A State water pollution control revolving fund
may provide assistance (other than under subsection (d)(1) of this
section) to a municipality or intermunicipal or interstate agency
with respect to the non-Federal share of the costs of a treatment
works project for which such municipality or agency is receiving as-
sistance from the Administrator under any other authority only if
such assistance is necessary to allow such project to proceed.
(33 U.S.C. 1383)

SEC. 604. ALLOTMENT OF FUNDS.
(a) FORMULA.—Sums authorized to be appropriated to carry

out this section for each of fiscal years 1989 and 1990 shall be al-
lotted by the Administrator in accordance with section 205(c) of
this Act.

(b) RESERVATION OF FUNDS FOR PLANNING.—Each State shall
reserve each fiscal year 1 percent of the sums allotted to such State
under this section for such fiscal year, or $100,000, whichever
amount is greater, to carry out planning under sections 205(j) and
303(e) of this Act.

(c) ALLOTMENT PERIOD.—
(1) PERIOD OF AVAILABILITY FOR GRANT AWARD.—Sums al-

lotted to a State under this section for a fiscal year shall be
available for obligation by the State during the fiscal year for
which sums are authorized and during the following fiscal
year.

(2) REALLOTMENT OF UNOBLIGATED FUNDS.—The amount of
any allotment not obligated by the State by the last day of the
2-year period of availability established by paragraph (1) shall
be immediately reallotted by the Administrator on the basis of
the same ratio as is applicable to sums allotted under title II
of this Act for the second fiscal year of such 2-year period.
None of the funds reallotted by the Administrator shall be real-
lotted to any State which has not obligated all sums allotted
to such State in the first fiscal year of such 2-year period.

(33 U.S.C. 1384)

SEC. 605. CORRECTIVE ACTION.
(a) NOTIFICATION OF NONCOMPLIANCE.—If the Administrator

determines that a State has not complied with its agreement with
the Administrator under section 602 of this Act or any other re-
quirement of this title, the Administrator shall notify the State of
such noncompliance and the necessary corrective action.
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(b) WITHHOLDING OF PAYMENTS.—If a State does not take cor-
rective action within 60 days after the date a State receives notifi-
cation of such action under subsection (a), the Administrator shall
withhold additional payments to the State until the Administrator
is satisfied that the State has taken the necessary corrective action.

(c) REALLOTMENT OF WITHHELD PAYMENTS.—If the Adminis-
trator is not satisfied that adequate corrective actions have been
taken by the State within 12 months after the State is notified of
such actions under subsection (a), the payments withheld from the
State by the Administrator under subsection (b) shall be made
available for reallotment in accordance with the most recent for-
mula for allotment of funds under this title.
(33 U.S.C. 1385)

SEC. 606. AUDITS, REPORTS, AND FISCAL CONTROLS; INTENDED USE
PLAN.

(a) FISCAL CONTROL AND AUDITING PROCEDURES.—Each State
electing to establish a water pollution control revolving fund under
this title shall establish fiscal controls and accounting procedures
sufficient to assure proper accounting during appropriate account-
ing periods for—

(1) payments received by the fund;
(2) disbursements made by the fund; and
(3) fund balances at the beginning and end of the account-

ing period.
(b) ANNUAL FEDERAL AUDITS.—The Administrator shall, at

least on an annual basis, conduct or require each State to have
independently conducted reviews and audits as may be deemed
necessary or appropriate by the Administrator to carry out the ob-
jectives of this section. Audits of the use of funds deposited in the
water pollution revolving fund established by such State shall be
conducted in accordance with the auditing procedures of the Gen-
eral Accounting Office, including chapter 75 of title 31, United
States Code.

(c) INTENDED USE PLAN.—After providing for public comment
and review, each State shall annually prepare a plan identifying
the intended uses of the amounts available to its water pollution
control revolving fund. Such intended use plan shall include, but
not be limited to—

(1) a list of those projects for construction of publicly
owned treatment works on the State’s priority list developed
pursuant to section 216 of this Act and a list of activities eligi-
ble for assistance under sections 319 and 320 of this Act;

(2) a description of the short- and long-term goals and ob-
jectives of its water pollution control revolving fund;

(3) information on the activities to be supported, including
a description of project categories, discharge requirements
under titles III and IV of this Act, terms of financial assist-
ance, and communities served;

(4) assurances and specific proposals for meeting the re-
quirements of paragraphs (3), (4), (5), and (6) of section 602(b)
of this Act; and

(5) the criteria and method established for the distribution
of funds.
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(d) ANNUAL REPORT.—Beginning the first fiscal year after the
receipt of payments under this title, the State shall provide an an-
nual report to the Administrator describing how the State has met
the goals and objectives for the previous fiscal year as identified in
the plan prepared for the previous fiscal year pursuant to sub-
section (c), including identification of loan recipients, loan amounts,
and loan terms and similar details on other forms of financial as-
sistance provided from the water pollution control revolving fund.

(e) ANNUAL FEDERAL OVERSIGHT REVIEW.—The Administrator
shall conduct an annual oversight review of each State plan pre-
pared under subsection (c), each State report prepared under sub-
section (d), and other such materials as are considered necessary
and appropriate in carrying out the purposes of this title. After rea-
sonable notice by the Administrator to the State or the recipient of
a loan from a water pollution control revolving fund, the State or
loan recipient shall make available to the Administrator such
records as the Administrator reasonably requires to review and de-
termine compliance with this title.

(f) APPLICABILITY OF TITLE II PROVISIONS.—Except to the ex-
tent provided in this title, the provisions of title II shall not apply
to grants under this title.
(33 U.S.C. 1386)

SEC. 607. AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to carry out the pur-

poses of this title the following sums:
(1) $1,200,000,000 per fiscal year for each of fiscal year

1989 and 1990;
(2) $2,400,000,000 for fiscal year 1991;
(3) $1,800,000,000 for fiscal year 1992;
(4) $1,200,000,000 for fiscal year 1993; and
(5) $600,000,000 for fiscal year 1994.

(33 U.S.C. 1387)
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