PUBLIC NOTICE

CALL FOR A SPECIAL MEETING OF THE BLOUNT COUNTY BOARD OF
COMMISSIONERS TO BE HELD AT THE BLOUNT COUNTY
COURTHOUSE, ROOM 430, IN MARYVILLE, TENNESSEE, ON TUESDAY,
OCTOBER 9, 2007, AT 6:35 P.M.

Pursuant to and in accordance with the authority vested in me by Tennessee Code Anno-
tated § 5-5-105, | hereby call the Board of County Commissioners of Blount County, Ten-
nessee, to meet in a special session meeting on the o day of October, 2007, at 6:35 p.m,
at the Blount County Courthouse, Room 430, in Maryville, Tennessee, for the following:

1. Discussion and possible action regarding reclassification by the Property Assessor of
properties rezoned commercial. '

August 23, 2007

APPROVED: ATTEST:
DR. ROBERT L. RAMSEY - ROY CRAWEFORD, JR.
Commission Chairman County Clerk

JERRY G. CUNNINGHAM
County Mayor




SPONSORED BY COMMISSIONER RON FRENCH

RESOLUTION NO.

A RESOLUTION OF THE BLOUNT COUNTY LEGISLATIVE BODY REGARDING
COMMERCIAL ASSESSMENTS.

BE IT RESOLVED, by the Board of Commissioners of Blount County, Tennessee, in session
assembled this 9th day of October, 2007:

WHEREAS, it has come to the attention of the Blount County Legislative Body that there are
certain tracts or parcels of property located in Blount County, Tennessee, which properties are
either vacant or essentially vacant; and

WHEREAS, said property is presently zoned commercial; and

WHEREAS, said properties, pursuant to T.C.A. §67-5-801, are classified by the Assessor of
Property as residential property or farm property and are not classified as industrial and
commercial property; and

WHEREAS, pursuant to T.C.A. §67-5-801(c)(1) all properties are required to be classified
according to their immediate most suitable economic use; and

WHEREAS, the Blount County Legislative Body believes that all property should be classnfled
pursuant to its immediate most suitable economic use.

NOW, THEREFORE, BE IT RESOLVED by the Blount County Legislative Body in session
assembled on the 9" day of October, 2007, as follows:

1. That the Blount County Legislative Body hereby requests and urges the Blount
County Assessor of Property to classify all vacant or unused property located in
Blount County, Tennessee, which is zoned commercial or industrial to be classi-
fied as commercial and industrial provided said properties meet the requirements
of T.C. A. §67-5-801(c)(1).

2. BE IT FURTHER RESOLVED that the Blount County Zoning Officer prepare a
list of properties which are currently vacant and zoned commercial and present
this list to the Blount County Assessor of Property. The Blount County Zoning
Officer is further directed to update and keep this list current and provide any
updated information to the Blount County Assessor of Property.

BE IT FURTHER RESOLVED THAT THIS RESOLUTION TAKE EFFECT FROM AND AFTER
PASSAGE, THE PUBLIC WELFARE REQUIRING IT.

CERTIFICATION OF ACTION ATTEST
Commission Chairman County Clerk
Approved;

Vetoed:

County Mayor : . Date
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67-5-501. Definitions, —

For purposes of classification and assessment of property:

(1) “All other tangible personal property” includes all tangible personal property, including that used
in agriculture, except public utlhty tangible personal property and commercial industrial tangible
personal property;

(2) “Commercial and industrial tangible personal property” includes personal property, such as
goods, chattels and other articles of value that are capable of manual or physical possession, and
machinery and equipment that are:

(A) Used essentially and principally for the commercial or industrial purposes or processes for
which they are intended; and

(B) If affixed or attached to real property, can be detached without material injury to such real
property;

(3) “Farm property” includes all real property that is used, or held for use, in agriculture, including,
but not limited to, growing crops, pastures, orchards, nurseries, plants, trees, timber, raising livestock or
poultry, or the production of raw dairy products, and acreage used for recreational purposes by clubs,
including golf course playing hole improvements;

(4) “Industrial and commercial property” includes all property of every kind used, directly or
indirectly, or held for use, for any commercial, mining, industrial, manufacturing, trade, professional,
club whether public or private, nonexempt lodge, business, or similar purpose, whether conducted for
profit or not. All real property that is used, or held for use, for dwelling purposes that contains two (2) or
more rental units is hereby defined and shall be classified as “industrial and commercial property”;

(5) “Intangible personal property” includes personal property, such as money, any evidence of debt
owed to a taxpayer, any evidence of ownership in a corporation or other business organization having
multiple owners, and all other forms of property, the value of which is expressed in terms of what the
property represents rather than its own intrinsic worth. “Intangible personal property” includes all
personal property not defined as “tangible personal property”;

(6) “Movable structure” includes any mobile home or such other movable structure that is
constructed as a trailer or semitrailer and designed to either be towed along the highways or to be parked
off the highways, and that may be used, temporarily or permanently, as a residence, apartment, office,
storehouse, warehouse or for any other commercial or industrial purpose; but does not include self-
propelled vehicles, sleeping and camping facilities attached to, or designed to be attached to, or drawn
by a pick-up truck or an automobile, and that contains less than three hundred square feet (300 sq. ft.) of
enclosed space;

(7) “Personal property” includes every species and character of property that is not classified as real
property;

(8) “Public utility property” includes all property of every kind, whether owned or leased, and used,
or held for use, directly or indirectly in the operation of a public utility, which includes, but is not
necessarily limited to, the following business entities, whether corporate or otherwise:
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(A) Railroad companies;

(B) Telephone companies other than the following:
(i) Companies providing cellular telephone service as defined in § 65-4-101(6)(F);
(ii) Companies providing radio common carrier service as defined in § 65-30-103; and |
(iif)y Companies providing long distance telephone service;

(C) Freight and private car companies that are defined as any business, other.than a railroad
company, that owns, uses, furnishes, leases, rents or operates to, from, through, in or across this state or
any part thereof any kind of railroad car, including, but not necessarily limited to, flat, tank, refrigerator,
or similar type cars;

(D) Street car companies;

(E) Power companies, whether hydroelectric, steam, atomic, or other kinds for the transmission
of power; :

(F) Express companies;

(G) Pipeline companies;

(H) Gas companies;

(I) Electric light companies;

(J) Water and/or sewerage companies;

(K) Motor bus and/or truck companies holding a certificate of convenience and necessity or
contract hauler's permit from the department of safety or the federal highway administration and
domiciled in this state and/or owning or leasing real or personal property located in this state;

(L) Taxicab, transit and limousine companies;

(M) Commercial air carrier companies holding a certificate of convenience and necessity from
the department of transportation, civil aeronautics board, federal aviation administration, or any other
federal or state regulatory agency; excepting those companies whose operations are solely chartered
operations; and '

(N) Water transportation carrier companies which operate boats and barges over the waterways of
this state for hire, which are registered for these purposes with the United States army corps of engineers
or any other federal or state agency and which are domiciled in this state or own or lease real or personal
property located in this state; provided, that the portion of property of these companies used for water
carriage that was exempt from regulation by the interstate commerce commission under federal law in
effect on November 1, 1995, shall not be considered public utility property for classification and
assessment purposes;

(9) (A) “Real property” includes lands, tenements, hereditaments, structures, improvements,
movable property assessable under § 67-5-802, or machinery and equipment affixed to realty, except as
otherwise provided for in this section, and all rights thereto and interests therein, equitable as well as
legal;
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(B) Real property includes, but is not limited to, the following:

(i) Surface, underground or elevated railroads, and railroad structures, substructures and
superstructures, tracks and the metal thereon, branches, switches and other improvements or structures
permitted or authorized to be made in, upon, or under any public or private property;

(if) Telephone, broadcast, transmission and telegraph poles, supports, conduits, towers and
enclosures for electrical conductors upon, above and underground and pipes and conduits used for wire,
cables and lines buried underground, except for underground conduits and enclosures for wire, cables,
lines and similar facilities owned, leased or used to provide services pursuant to the terms and authority
subdivision (9)(B) shall not operate to change the classification of any radio or television broadcast
property that was assessed as tangible personal property for the tax year 2003;

(iif) Mains, pipes, pipelines and tanks permitted or authorized to be built, laid or placed in,
upon, or under any public or private street or place for conducting steam, heat, water, oil, electricity or
any property, substance or product capable of transportation or conveyance therein or that is protected
thereby, excluding propane tanks for residential use and above ground storage tanks that can be moved
without disassembly and are not affixed to the land; and

(iv) Bridges, wharves, piers, boat docks, boat houses, marinas and other similar structures that
are attached to real property by anchors, cables, wires, ramps, pillars, poles, foundation, or connected
with any one (1) utility service, such as electricity, natural gas, water or telephone; provided, that
nothing in this subdivision (9)(B) shall be construed to include boats temporarily connected with any
utility service, or floating dry-dock equipment or boat lifts;

(10) “Residential property” includes all real property that is used, or held for use, for dwelling
purposes and that contains not more than one (1) rental unit. All real property that is used, or held for
use, for dwelling purposes, but that contains two (2) or more rental units, is defined and shall be
classified as “industrial and commercial property”;

(11) “Revised assessment” means the correction of an error or omission in the assessment roll so
long as the trustee or the municipal collector retains control of the tax roll book; and

(12) “Tangible personal property” includes personal property such as goods, chattels, and other
articles of value that are capable of manual or physical possession, and certain machinery and
equipment, separate and apart from any real property, and the value of which is intrinsic to the article
itself. ‘
[Acts 1973, ch. 226, § 6; 1974, ch. 467, §§ 2, 3; 1982, ch. 774, §§ 1, 2; T.C.A., § 67-601; Acts 1984, ch.
832, § 5; 1989, ch. 312, § 3; 1995, ch. 305, § 121; 1997, ch. 109, § 1; 1999, ch. 198, § 1; 2000, ch. 571,
§ 2, 2004, ch. 719, § 1, 2006, ch. 521, § 1.] ’
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67-5-601. General policy — Legislative findings. —

(a) The value of all property shall be ascertained from the evidence of its sound, intrinsic and
immediate value, for purposes of sale between a willing seller and a willing buyer without consideration
of speculative values, and when appropriate, subject to the provisions of the Agricultural, Forest and
Open Space Land Act of 1976, codified in part 10 of this chapter.

(b) It is the legislative intent that no appraisal under this part shall be influenced by inflated values
resulting from speculative purchases in particular areas in anticipation of uncertain future real estate
markets; but all property of every kind shall be appraised according to its sound, intrinsic and immediate
economic value, which shall be ascertained in accordance with such official assessment manuals as may
be promulgated and issued by the state division of property assessments and approved by the state board
of equalization pursuant to law.

(¢) (1) The general assembly finds that the increased market value of certain residential property zoned
for commercial use has caused an increase in taxes to the extent that citizens are faced with the necessity
of selling dwelling houses in which they have lived for many years. The general assembly finds that
present use valuation has been extended to others, and is warranted under certain circumstances to
relieve the burden of increased taxation to residential owners.

(2) It is the policy of this state that the owners of residential property who have lived on that
property for a significant period of time should be allowed to continue to live on that property without a
disproportionate increase in taxes due to the property being zoned for commercial use.

(3) For the purposes of this subsection (¢):

(A) “Dwelling house” means a residence occupied by the owner of an estate in that property, with
such residence being zoned for commercial use, used solely for residential purposes, and occupied by
that owner or a person to whom the current owner is a lineal descendant for a period of twenty-five (25)
years or more, together with the real estate upon which it is situated up to a maximum five (5) acres; and

(B) “Owner” means a citizen and resident of Tennessee who occupies the citizen's or resident's
dwelling house, as opposed to occupying any other residence, for at least nine (9) months out of each
calendar year.

(4) Any owner of a dwelling house may make application to the assessor of property of the county in
which the property is located for its classification under this subsection (c). Property that has been
determined by the assessor of property to qualify under this subsection (c) shall be valued for ad
valorem tax purposes at its market value for residential purposes. The assessment on such property shall
include the entire year in which the land is classified under this subsection (c). Any person who is
denied such classification shall have the same rights and remedies for appeal and relief as are provided
taxpayers for any action of assessors of property.

(5) Should the use or ownership of the property change so that it no longer qualifies under this
subsection (c), then the property owner shall have the duty of informing the assessor of property. Upon
discovering that a property no longer qualifies for classification under this subsection (c), the assessor of
property shall reclassify the property and shall value the property according to its current market value
for subsequent tax years. In the event such change in use or ownership does not timely come to the
attention of the assessor of property, and upon the assessor discovering that the property no longer
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qualifies, such reclassification shall affect each year that the property has failed to qualify, and the
taxpayer shall be liable for the difference in taxes, including penalty and interest.

(6) It is the legislative intent that the twenty-five-year time period is an integral part of this
subsection (c). If this provision is held by a court of competent jurisdiction to be an unreasonable
classification or otherwise declared unconstitutional, then this entire subsection (c) shall be null and
void.

(d) The general assembly finds that due to the abundance of limestone, sand and gravel in this state and
the difficulty in valuing the contributory interest in limestone, sand and gravel that such contributory
interest in limestone, sand and gravel shall be deemed to have no value for property tax purposes. This
does not affect the commercial classification of real property used for quarry purposes.

(e) The general assembly finds that any public utility property or commercial and industrial property
that generates electricity using wind as its energy source is generally capable of only generating
approximately one-third (1/3) of the electricity that competing generation properties are capable of
producing using coal or other conventional energy sources and that the commercially competitive
disadvantage of such generation property due to its dependence on the intermittent nature of wind as an
energy source similarly evidences that its sound, intrinsic, and immediate economic value for all
purposes under this chapter should not initially exceed one-third (1/3) of its total installed costs. The
general assembly further finds that, unless the findings are considered in the determination of the sound,
intrinsic, and immediate economic value of such property for all purposes under this chapter, investment
in property to generate electricity using wind as its energy source will be unreasonably discouraged,
denying the citizens of this state the environmental benefits associated with the greater use of wind, as a
renewable energy source, for electric power generation. The assessor of property, in assessing any such
commercial and industrial property, or the comptroller, in assessing any such public utility property, that
generates electricity using wind as its energy source, shall take these findings by the general assembly
into account in determining the sound, intrinsic, and immediate economic value of such property, when
the property is initially appraised and each time the property is reappraised.

[Acts 1973, ch. 226, § 6; 1974, ch. 771, § 8; 1976, ch. 782, § 13; 1977, ch. 262, § 1; T.C.A., § 67-606;
Acts 1987, ch. 430, §§ 2-4; 1994, ch. 786, § 1; 1997, ch. 195, §§ 1, 2; 2003, ch. 377, § 1.]
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67-5-801. Classification and rate of assessment. —

(a) For the purposes of taxation, all real property, except vacant or unused property or property held for
use, shall be classified according to use and assessed as provided in this section:

(1) Public Utility Property. Public utility property shall be assessed at fifty-five percent (55%) of
its value;

(2) Industrial and Commercial Property. Industrial and commercial property shall be assessed at
forty percent (40%) of its value;

(3) Residential Property. Residential property shall be assessed at twenty-five percent (25%) of its
value; and

(4) Farm Property. Farm property shall be assessed at twenty-five percent (25%) of its value.

(b) Where a parcel of real property is used for more than one (1) purpose, which would result in
different subclassifications and different assessment percentages, then it shall be apportioned among the
subclasses according to guidelines established by rules and regulations of the state board of equalization.

(c) (1) All real property that is vacant, or unused, or held for use, shall be classified according to its
immediate most suitable economic use, which shall be determined after consideration of:

(A) Immediate prior use, if any;
(B) Location;

(C) Zoning classification; provided, that vacant subdivision lots in incorporated cities, towns, or
urbanized areas shall be classified as zoned, unless upon consideration of all factors, it is determined that
- such zoning does not reflect the immediate most suitable economic use of the property;

(D) Other legal restrictions on use;

(E) Availability of water, electricity, gas, sewers, street lighting, and public services;
(F) Size; |

(G) Access to public thoroughfares; and

(H) Any other factors relevant to a determination of the immediate most suitable economic use of
the property. -

(2) If, after consideration of all such factors, any such real property does not fall within any of the
definitions and classifications in this section, such property shall be classified and assessed as farm or

residential property.
[Acts 1973, ch. 226, § 6; T.C.A., § 67-611.]
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Blount County Property Assessor
Mike Morton, Property Assessor

351 Court Street

Maryville, TN 37804

Ph: (865) 273-5850

Fax: (865) 273-5866

October 5, 2007

The Blount County Board of Commissioners
Dr. Robert L. Ramsey

Chairman

359 Court Street

Maryville, Tennessee 37804-5906

RE: Discussion and Possible Action Regarding Reclassification By The Property Assessor Of
Properties Rezoned Commercial

Dear Dr. Robert L. Ramsey:

In preparation of the October 9, Commission meeting, we have gathered the following
information as it relates to the above captioned subject. The intended user is the Blount County
Board of Commissioners.

The report that follows summarizes our research and conclusions. We hope the Commission
will find this report to be informative and provide some insight on the Property Assessor’s Office
statutory responsibility in regards to classification of property in Blount County.

We have provided a written opinion from the Division of Property Assessments, sections of
the Tennessee Code Annotated, some Market Place examples and various Court Decisions which
are currently pending or decisions that have been rendered.

All Market Place decisions made by the office is subject to appeal and a variety of market
areas with specific facts can produce different outcomes, therefore we have provided in this
report three examples of market situations in which classification decisions have been made
regardless of zoning regulations.

In conclusion, we are confident that our classification decisions are in accordance with the
guidelines and the Tennessee Code Annotated laws that we are obligated to uphold and any
situations that arise that is contrary to these decisions will be addressed and changed as deemed
appropriate.



Respectfully submitted,

Mike Morton, Blount County Property Assessor

ﬂﬁ?—a M2,

Barry Mathis, Assistant Property Assessor




POINTS OF EMPHASIS

The Property Assessor’s Office can’t speculate because of T.C.A. 67-5-601,
therefore we can only react to the market place.

Appraisal = Fair market value Classification = According to use

Proper value and classification is an interpretation of the market and all factors
must be considered as opposed to stimulating change to the market place.

None of the economic factors are allowed to be dominant over one another
unless the legislative branch chooses to apply use restrictions to their zoning
regulations.

Rationale: This stops a government force from zoning the whole county
commercial including subdivisions for the sake of raising revenue without public
debate.

In order to change vacant land to a 40% classification, the market that is being
interpreted must be clearly (obviously) defined.

Once a pattern of commercial development begins unfolding and is clearly
(obviously) defined we will at the appropriate time capture the proper value and
classification.

Blount County is progressing but still has a lot of rural nature and isn’t totally
urban, therefore our rural thoroughfares have to be clearly (obviously) defined
before we act.



Immediate -

Most -

Suitable -

Economic ~

Use -

Area -

GLOSSARY OF TERMS

of or relating to the here and now
current/the present

the majority, greatest amount, greatest number

similar, matching, conforming, adapted to a use

of or relating to an economy (market), having practical
or industrial significance or uses

the fact or state of being used
the ability or power to use something
to put into action or service

a geographic region (marketing group)
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John Allen, Staff Attorney
Division of Property Assessments

Please be advised of our official request reduced to writing versus our numerous prior
verbal conversations concerning an issue in Blount County. This involves reclassification
of property that is vacant from a 25% assessment to a 40% assessment. The requested
reclassification is due to property presently zoned residential, being considered for
commercial zoning.

....... The properties that are most affected are those located in an area of the county
considered RAC — Rural Arterial Commercial which are beginning to show commercial
development along their respective thoroughfares. These are owner initiated requests that
seem to be ahead of the market and may already have potential buyers. If the request for
rezoning is approved all property owner use rights are available.

We have a scheduled work shop with our Legislative Branch on this very important

rrrrr - matter and need the legal advice from the Division of Property Assessments on when or
if we can make this classification change according to the statutes that we are bound to
uphold. Please review the following list of questions and respond as deemed appropriate:

1. Can these properties be immediately reclassified to 40% simply due to a zoning
change by the Legislative Branch?

2. Can single parcels be reclassified by themselves or must all the vacant properties
in this market group be considered for reclassification?

3. What is the proper interpretation of TCA 67-5-601, 67-5-602, and particularly
67-5-801 as it relates to this matter and set of questions?

4. Could you please elaborate on the wording in 67-5-801 (c) (1) “of held for use
and classified according to its immediate most suitable economic use™? How is it

"""" to be interpreted and how might it apply to this scenario?

5. If we were to make the change in assessment simply due to a Legislative
Resolution, can we defend it in an appeal?

6. If the request for rezoning is approved by the Legislative Branch then what is the
appropriate time to reclassify the property to 40%?

Finally, I faxed you a copy of a proposed resolution on this subject and I would like
your comiments concerning the wording as it relates to all properties in Blount County
impacted by commercial zoning.

Thank you for your continuing assistance and I eagerly anticipate your response.

Barry Mathis
Assistant Property Assessor
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STATE OF TENNESSEE Tom Fleming, CAE
COMPTROLLER OF THE TREASURY ~ Assistant to the Comptroller

DIVISION OF PROPERTY ASSESSMENTS for Assessments
John G. Morgan James K. Polk State Office Building (615) 401-7777
Comptroller ' 505 Deaderick Street, Suite 1400 i i
Nashville, Tennessee 37243-0277 David Sherrill, CAE
Phone (615) 401-7737 Director

Fax (615) 741-3888 (613) 401-7778

September 27, 2007

BLOUNT COUNTY ASSESSOR OF PROPERTY
Attn: Honorable Mike Morton

351 Court Street

Maryvilie, Tennessee 37804-5906

Honorable Mike Morton:

This letter is being written in response to your request for an opinion to several questions as it concerns
vacant land being reclassified from a residential or farm property classification, which is assessed at
twenty-five percent (25%) of its value, to a commercial property classification, which is assessed at forly
percent (40%) of its value. The owners of certain vacant parcels in Blount County have been requesting
the zoning board to zone their parcels as commercial. Currently the parcels are classified as either farm or
residential. Without knowing all of the facts or having any specific knowledge of the area in which these
vacant parcels are located, answers to some. of the questions below are general for the reason that
particular facts to any situation can produce different outcomes.

1. Can vacant parceis be immediately reclassified to 40% simply due to a zoning change by the
Legislative Branch?

No. Generally speaking, property is assessed and classified according to its use as of January 1, the
assessment date. Any zoning change made to vacant property after January 1 would not take effect, at the
earliest, until the following assessment date. Whether such zoning classification would take effect in
subsequent years would depend upon the satisfaction of those factors provided in T.C.A. section 67-5-
801(c) and the market.

2. Can single vacant parcels be reclassified by themselves or must all the vacant parcels in a

market group be considered for reclassification?

All of the vacant properties in a certain market group would have to be considered for reclassification,
regardless of zoning. T.C.A. section 67-5-801(c) provides for certain factors that must be considered in

“determining the classification of vacant parcels. The most important language found in subsection (c) is

“immediate most suitable economic use.” See T.C.A. section 67-5-801(c)(1), (c}1)C), and (c)}(1}H).
However, please be reminded that the “‘immediate most suitable economic use” is determined after
considering all of the factors in subsection (c)(1)(A) — {(H). The consideration of these factors helps in
determining the “immediate most suitable economic use” of vacant parcels. These factors are used in
conjunction with the actual use of surrounding properties to help determine and interpret the market. For
example, if commercial development infiltrates a certain area, vacant parcels currently classified as farm
property or residential property could be classified as commercial property as of January 1, the assessment
date. The reasoning being that the “immediate most suitable economic use” of the property would likely be
commercial. The lack of commercial development, or where such development is non-existent, may

— -
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prevent certain vacant, or unused, parcels from being classified as commercial property even though such
vacant parcels are zoned commercial. Again, the reasoning being that such classification may not
represent the “immediate most suitable economic use” for those vacant parcels. The market, i.e., how
other surrounding properties are actually being used, helps determine the “immediate most suitable
economic use” of vacant property.

3. What is the proper interpretation of T.C.A. sections 67-5-601, 67-5-602, and particularly 67-5-801
as it relates to this matter and set of questions?

T.C.A. sections 67-5-601 and 602 provide guidance for how property is o be valued. Generally speaking,
the value of all property is to “be ascertained from the evidence of its sound, intrinsic and immediate value,
for purposes of sale between a willing seller and a willing buyer without consideration of speculative value.”
T.C.A. section 67-5-601(a). T.C.A. section 67-5-602(b) provides factors that are to be included in manuals
for determining the value of real property. The sale of vacant lands in a particular market area will assist in
determining the value of such vacant tracts.

T.C.A. section 67-5-801 provides for how property should be classified. Property is classified according fo
use. For example, if property is zoned commercial but is used as a residence, then such property would be
classified as residential property. However, classification for property that is vacant, or unused, or held for
use must be determined by those factors provided in T.C.A. section 67-5-801(c) and the market. As
already previously explained in the answer to question 2, the factors found in 67-5-801(c) and the market
help determine the “immediate most suitable economic use” of vacant parcels.

4. Could you please elaborate on the wording in T.C.A. section 67-5-801(c){1) “vacant, or unused,
or held for use” and “classified according to its immediate most suitable economic use”? How is it
to be interpreted and how might it apply to this scenario?

See answers to questions 2 and 3.

5. If we were to make the change in assessment or classification simply due to a County
Resolution, can we defend it in an appeal?

The County Commission does not have the authority nor can it pass a resolution to mandate how property
is to be valued or classified in a manner that would be considered in coniravention to Tennessee law.
Tennessee law already provides for how property is to be valued and classified for assessment purposes.
Any assessment or classification made in contravention of Tennessee law is not defensible.

6. If the request for rezoning is approved by the County Legislative Branch, then what is the
appropriate time to reclassify the property to 40%7?

See answers to questions 1 and 2.

In addition, you have asked for comments concerning the wording of the proposed resolution regarding
vacant parcels and their classification. The proposed resolution appears to merely request the Blount
County Assessor of Property to classify “ali vacant or unused property . . . which is zoned commercial or
industrial to be classified as commercial and industrial provided said properties meet the requirements of
T.C.A. §67-5-801(c)(1).” This proposed resolution appears to recite the law that all assessors of property
in the State of Tennessee must follow.

Please be reminded that if any governmental entity believes that (1) property has been erroneously
classified or subclassified for purposes of taxation, {2) property has not been included on the assessment
lists, or (3) property has been assessed on a basis of appraised values which are less then the basis of
value provided for in part 6 [of chapter 5 of title 67], then such governmentat entity has the right to make a
complaint before the assessor of property and county board of equalization. T.C.A. section 67-5-

1407(b)(1)}A) - (C).
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en, Staff Attorney

JCEA/icea

cC: Robert T. Lee, General Counsel







PART 6
CLASSIFICATION AND ASSESSMENT - VALUATION

67-5-601. General policy - Legislative findings.

(a) The value of all property shall be ascertained from the evidence of its sound, intrinsic
and immediate value, for purposes of sale between a willing seller and a willing buyer without
consideration of speculative values, and when appropriate, subject to the provisions of the
Agricultural, Forest and Open Space Land Act of 1976, codified in part 10 of this chapter.

(b) It is the legislative intent hereby declared that no appraisal hereunder shall be influenced
by inflated values resulting from speculative purchases in particular areas in anticipation of
uncertain future real estate markets; but all property of every kind shall be appraised according
to its sound, intrinsic and immediate economic value which shall be ascertained in accordance
with such official assessment manuals as may be promulgated and issued by the state division of
property assessments and approved by the state board of equalization pursuant to law.

(c) (1) The general assembly finds that the increased market value of certain residential
property zoned for commercial use has caused an increase in taxes to the extent that citizens are
faced with the necessity of selling dwelling houses in which they have lived for many years. The
general assembly finds that present use valuation has been extended to others, and is warranted
under certain circumstances to relieve the burden of increased taxation to residential owners.

(2) It is the policy of this state that the owners of residential property who have lived on that
property for a significant period of time should be allowed to continue to live on that property
without a disproportionate increase in taxes due to the property being zoned for commercial use.

(3) For the purposes of this subsection (c):

(A) "Dwelling house" means a residence occupied by the owner of an estate in that property,
with such residence being zoned for commercial use, used solely for residential purposes, and
occupied by that owner or a person to whom the current owner is a lineal descendant for a period
of twenty-five (25) years or more, together with the real estate upon which it is situated up to a
maximum five (5) acres; and

(B) "Owner" means a citizen and resident of Tennessee who occupies the citizen's or
resident's dwelling house, as opposed to occupying any other residence, for at least nine (9)
months out of each calendar year.

(4) Any owner of a dwelling house may make application to the assessor of property of the
county in which the property is located for its classification under this subsection (c). Property
which has been determined by the assessor of property to qualify under this subsection (c) shall
be valued for ad valorem tax purposes at its market value for residential purposes. The




assessment on such property shall include the entire year in which the land is classified under
this subsection (c). Any person who is denied such classification shall have the same rights and
remedies for appeal and relief as are provided taxpayers for any action of assessors of property.

(5) Should the use or ownership of the property change so that it no longer qualifies under
this subsection (c), then the property owner shall have the duty of informing the assessor of
property. Upon discovering that a property no longer qualifies for classification under this
subsection (c), the assessor of property shall reclassify the property and shall value the same
according to its current market value for subsequent tax years. In the event such change in use or
ownership does not timely come to the attention of the assessor of property, and upon the
assessor discovering that the property no longer qualifies, such reclassification shall affect each
year that the property has failed to qualify, and the taxpayer shall be liable for the difference in
taxes, including penalty and interest.

(6) It is the legislative intent that the twenty-five-year time period is an integral part of this
subsection (c). If this provision is held by a court of competent jurisdiction to be an unreasonable
classification or otherwise declared unconstitutional, then this entire subsection shall be null and
void.

(d) The general assembly finds that due to the abundance of limestone, sand and gravel in
this state and the difficulty in valuing the contributory interest in limestone, sand and gravel that
such contributory interest in limestone, sand and gravel shall be deemed to have no value for
property tax purposes. This does not affect the commercial classification of real property used

for quarry purposes.

(e} The general assembly finds that any public utility property or commercial and mdustrial
property that generates electricity using wind as its energy source is generally capable of only
generating approximately one-third {(1/3) of the electricity that competing generation properties
are capable of producing using coal or other conventional energy sources and that the
commercially competitive disadvantage of such generation property due to its dependence on the
intermittent nature of wind as an energy source similarly evidences that its sound, intrinsic, and
immediate economic value for all purposes under this chapter should not initially exceed
one-third (1/3) of its total installed costs. The general assembly further finds that, unless the
aforementioned findings are considered in the determination of the sound, intrinsic, and
immediate economic value of such property for all purposes under this chapter, investment in
property to generate electricity using wind as its energy source will be unreasonably
discouraged, denying the citizens of this state the environmental benefits associated with the
greater use of wind, as a renewable energy source, for electric power generation. The assessor of
property in assessing any such commercial and industrial property or the comptroller in
assessing any such public utility property, which generates electricity using wind as its energy
source, shall take these findings by the general assembly into account in determining the sound,
intrinsic, and immediate economic value of such property, when the property is initially
appraised and each time the property is reappraised.




[Acts 1973, ch. 226, § 6; 1974, ch. 771, § 8; 1976, ch. 782, § 13; 1977, ch. 262, § 1: T.C.A., §
67-606; Acts 1987, ch. 430, §§ 2-4; 1994, ch. 786, § 1; 1997, ch. 195, §§ 1, 2; 2003, ch. 377, §
1]

Compiler's Notes. Acts 1997, ch, 195, § 3 provided that that act, which amended this section, shall
apply to the 1997 tax year and subsequent years.

Acts 2003, ch. 377, § 2 provided that the act shall apply to property assessed for tax year 2003 and
tax years thereafter,

Amendments. The 2003 amendment added (&).
Effective Dates. Acts 2003, ch. 377, § 2. June 23, 2003.
Cross-References. Basis of valuation, Tenn. Const., art. 1l, § 28.

Section to Section References. This part is referred to in §§ 4-3-1804, 12-1-204, 67-5-1008,
67-5-1009, 67-5-1407.

This section is referred to in §§ 11-14-201, 11-14-202, 11-15-107, 67-5-602.

Textbooks. Tennessee Jurisprudence, 23 Tenn. Juris., Taxation, § 35.

Law Reviews.Ad Valorem Taxation of Agricultural Land in Tennessee, 4 Mem. St. U.L. Rev. 127.
Attorney General Opinions.

Valuation of property that generates electricity using wind, OAG 03-068 (5/27/03).

Cited: State ex rel. Webster ex rel. Strader v. Word, 508 S.W.2d 539 (Tenn. 1974); United States v.
Metropolitan Gov't, 808 F.2d 1205 (6th Cir. 1987); In re All Assessments, 67 S.W.3d 805, 2001 Tenn.
App. LEXIS 683 (Tenn. Ct. App. 2001).

NOTES TO DECISIONS

Analysis

1. Construction.

2. Surface Value and Mineral Value.
3. Coustitutional Questions.

4. Timberland.

1. Construction.

The value arrived at under T.C.A. § 67-5-1008 is equal to the value that would resuit from T.C.A. §
67-5-601. Marion County v. State Bd. of Equalization, 710 S.W.2d 521 (Tenn. Ct. App. 1986).




2. Surface Value and Mineral Value.

In general terms, surface values are determined without regard to mineral value and without regard to
the value of growing crops, which, by statutory mandate, includes trees. The mineral value must then be
determined and the surface value must, in order to obtain true equalization, be further reduced by the
value of the underlying minerals. Richardson v. Tennessee Assmt. Appeals Comm'n, 828 S.W.2d 403
(Tenn. Ct. App. 1991).

3. Constitutional Questions.

Plaintiff's argument that he was denied equal protection under the law was without merit where the
appraisal and assessment of his properties, using the direct comparable sales method, was in
compliance with T.C.A. § 67-5-601(a). Willamette Indus., Inc. v. Tennessee Assmt. Appeals Comm'n, 11
S.W.3d 142 (Tenn. Ct. App. 1999).

4. Timberland.

There is no authority that requires the residual method of appraisal be utilized in the valuation of
timberland; on the contrary, no authority suggests that any single method is mandated, to the exclusion of
all others. Willamette Indus., Inc. v. Tennessee Assmt. Appeals Comm'n, 11 S.W.3d 142 (Tenn. Ct. App.
1999).

COLLATERAL REFERENCES
Valuation <key> 371.346.

67-5-602. Assessment guided by manuals - Factors for consideration.

(a) Except as provided in § 67-5-601(c), in determining the value of all property of every
kind, the assessor shall be guided by, and follow the instructions of, the appropriate assessment
manuals issued by the division of property assessments and approved by the state board of
equalization. In the preparation of the manual, the division of property assessments and the state
board of equalization shall consult with the United States forest service and the state forester in
establishing the guidelines to be used in determining the value of forestland.

(b) For determining the value of real property, such manuals shall provide for consideration
of the following factors:

(1) Location;
(2) Current use;

(3) Whether income bearing or non-income bearing;




(4) Zoning restrictions on use;
(5) Legal restrictions on use;

(6) Availability of water, electricity, gas, sewers, street lighting, and other municipal
services;

(7) Inundated wetlands;

(8) Natural productivity of the soil, except that the value of growing crops shall not be added
to the value of the land. As used in this subdivision (b)(8), "crops" includes trees; and

(9) All other factors and evidence of value generally recognized by appraisers as bearing on
the sound, intrinsic and immediate economic value at the time of assessment.

(¢) (1) For determining the value of industrial, commercial, farm machinery and other
personal property, such manuals shall provide for consideration of the following factors:

(A) Current use;
(B) Depreciated value;
(C) Actual value after allowance for obsolescence; and

(D) All other factors and evidence of value generally recognized by appraisers as bearing on
the sound, intrinsic and immediate economic value at the time of assessment.

(2) Notwithstanding the foregoing, all farm personal property and also all household and
kitchen furniture, tableware, musical instruments, wearing apparel, private passenger motor
vehicles, jewelry and other personal property of similar character used in the taxpayer's own
household, together with all intangible property, including bank accounts, of the taxpayer, may
be assumed prima facie by the assessor of property to be of a value not in excess of seven
thousand five hundred dollars ($7,500) per individual and fifteen thousand dollars ($15,000) for
jointly owned property held by husband and wife in the absence of any tax return or schedule to
the contrary.

[Acts 1973, ch. 226, § 6; 1974, ch. 771, § 8; 1976, ch. 782, § 13; 1977, ch. 262, § 1; T.C.A., §
67-606; Acts 1987, ch. 430, § 1; 1988, ch. 831, § 1; 1995, ch. 362, § 1.]

Cross-References. Forms, schedules, and rules, § 67-5-505.
Section to Section References. This section is referred to in §§ 11-14-201, 11-14-202, 11-15-107.
Textbooks. Tennessee Jurisprudence, 23 Tenn. Juris., Taxation, § 35.

Attorney General Opinions.Exclusion from ad valorem taxation of personal property of individuals,
OAG 00-062 (4/3/00).




Cited: United States v. Metropolitan Gov't, 808 F.2d 1205 (6th Cir, 1987).

NOTES TO DECISIONS

Analysis

Constitutionality.

Condition of Title Irrelevant.

Life Tenancies.

Restrictions Running with Land.

Value Attaches to Property.

Classification for Assessment, Not Valuation.
Surface Value and Mineral Value.

A

1. Constitutionality.

Tenn. Const., art. |I, § 28 requires the reciassification of all property for ad valorem tax purposes and
valuation at 100 percent of full market value, and the action of taxing authorities in valuing public utility
properties at full value and other properties at less than full value violated the equal protection clause of
the fourteenth amendment and entitied the public utility taxpayers to obtain equalization. Louisville &
N.R.R. v. Public Serv. Comm'n, 631 F.2d 426 (6th Cir. 1980), cert. denied, 450 U.S. 859, 101 S. Ct. 1418,
67 L. Ed. 2d 384 (1981).

2. Condition of Title lrrelevant.

In assessing the value of land, account should not be taken of the condition of the title of the alleged
land owner or of any cloud upon it; nor should account be taken of the possibility that he would be
unwilling to sell it because of an understanding with his grantor, or of the possibility that a purchaser
would be put on notice that this grantor has an equitable interest in the property. The law requires an
assessment of the value, not of the purported owner’s title, but of the land; the assessed value of the land
represents the value of all interest in the land. Hoover v. State Bd. of Equalization, 579 S.W.2d 192
(Tenn. Ct. App. 1978).

3. Life Tenancies.

The full value of the land is taxed in the hands of the life tenants, notwithstanding the fact that a life
tenant has less than a full and unrestricted ownership of the land. Hoover v. State Bd. of Equalization,
579 S.W.2d 192 (Tenn. Ct. App. 1878).

4, Restrictions Running with Land.
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In placing a valuation on the property, this section recognizes the existence of restrictions and
encumbrances that affect the value of the fee simple estate, i.e., zoning restrictions, easements, elc.,
which are resfrictions that run with the land, rather than those that are personal to the parties in
possession. Hoover v. State Bd. of Equalization, 579 S.W.2d 192 (Tenn. Ct. App. 1978).

A private individual could not self-impose a restriction whereby he might be able to limit or avoid
paying his just share of the ad valorem taxes due to government nor can a carporation. Hoover v. State
Bd. of Equalization, 579 S.W.2d 192 (Tenn. Ct. App. 1978).

5. Value Attaches to Property.

For property tax purposes, value attaches to the property itself, not to the interest of the current party
in possession, Hoover v, State Bd. of Equalization, 579 S.W.2d 192 (Tenn. Ct. App. 1978).

6. Classification for Assessment, Not Valuation.

Tennessee has chosen to classify properties for assessment purposes, not for valuation purposes.
Louisville & N.R.R. v. Public Serv. Comm'n, 631 F.2d 426 (6th Cir. 1980), cert. denied, 450 U.S. 858, 101
S. Ct. 1418, 67 L. Ed. 2d 384 (1981).

7. Surface Value and Mineral Value.

In general terms, surface values are determined without regard to mineral value and without regard to
the value of growing crops, which, by statutory mandate, includes trees. The mineral value must then be
determined and the surface value must, in order to obtain true equalization, be further reduced by the
value of the underlying minerals. Richardson v. Tennessee Assmt. Appeals Comm'n, 828 S.W.2d 403
(Tenn. Ct. App. 1991).

DECISIONS UNDER PRIOR LAW.

Analysis

. Evidence Supporting Valuation.
. "Fair Voluntary Sale.”

. Equalization of Assessments.

. Improvements.

LI R o=

1. Evidence Supporting Valuation.

Where a city's charter stipulated that assessments made by the county should be the basis for city
taxes on the same property, it was proper to intraduce in evidence the county's assessment in order to
determine the value to be used in making the special assessments. Drinnen v. City of Maryvile, 8@ Tenn.
App. 151 (1927).

_11_.




2. "Fair Voluntary Sale.”

In determining whether or not a sale was a "fair voluntary sale” in the meaning of former statute the
board of equalization could logk to all the facts surrounding such sale and in connection therewith may
consider its personal knowledge of the property involved and any other information, facts or
circumstances before it which in its judgment bore upon the question of "actual cash value." Treadwell
Realty Co. v. City of Memphis, 173 Tenn, 168, 116 S.W.2d 997 (1938).

Where the board of equalization had before it the assessment records of all city property including
property adjacent or contiguous to that of the complaining taxpayer together with the sworn statement of
the tax assessor with reference to such records as required by statute and where there was nothing in
the record to show complaint by the owners, this was some evidence to support the valuation at which
the taxpayer's property was appraised. Treadwell Realty Co. v. City of Memphis, 173 Tenn. 168, 116
S.W.2d 997 (1938).

3. Equalization of Assessments.

State board of equalization had authority to increase assessment level of entire county upon petition
of railway company and service on county executive, county board of equalization and county tax
assessor in accordance with state board's rules of practice and procedure without serving individual
taxpayers in county and upon evidence to effect that public service commission had exercised its
judgment in performing statutory duty to assess railway property at actual cash value while other property
in county was assessed at approximately ten percent of actual value. Southern Ry. v. Clement, 57 Tenn.
App. 54, 415 S.W.2d 146 (1966).

The taxpayers and the county had the right to have each property evaluated at its actual value at the
time of assessment, and to have the assessment be at least that minimum percentage of actual value as
required by law. Polk County v. State Bd. of Equalization, 484 S.W.2d 49 (Tenn. Ct. App. 1972).

4. Improvements.

Improvements are to be considered in arriving at the vaiue of the property but are not to be assessed
separately. Garner v. Rhea Realty Corp., 494 SW.2d 783 (Tenn. Ct. App. 1971).

Incomplete improvements to real estate may be assessed as personal property on the basis of the
fair value of the materials used therein until such time as the improvement is completed, at which time i
must be assessed as real estate. State ex rel. Russell v. LaManna, 498 S.W.2d 891 (Tenn. 1973).

COLLATERAL REFERENCES

Sale price of real property as evidence in determining value for tax assessment purposes. 89
AL.R.3d 1126.

Valuation <key> 371.346.

....12_..




PART 8
CLASSIFICATION AND ASSESSMENT - REAL PROPERTY

67-5-801. Classification and rate of assessment.

(a) For the purposes of taxation, all real property, except vacant or unused property or
property held for use, shall be classified according to use and assessed as provided in this
section:

(1) Public Utility Property. Public utility property shall be assessed at fifty-five percent
(55%) of its value;

(2) Industrial and Commercial Property. Industrial and commercial property shall be
assessed at forty percent (40%) of its value;

(3) Residential Property. Residential property shall be assessed at twenty-five percent (25%)
of its value; and

(4) Farm Property. Farm property shall be assessed at twenty-five percent (25%) of its value.

(b) Where a parcel of real property is used for more than one (1) purpose, which would
result in different subclassifications and different assessment percentages, then it shall be
apportioned among the subclasses according to guidelines established by rules and regulations of
the state board of equalization.

(¢) (1) All real property which is vacant, or unused, or held for use, shall be classified
according to its immediate most suitable economic use, which shall be determined after
consideration of:

(A) Immediate prior use, if any;
(B) Location;

(C) Zoning classification; provided, that vacant subdivision lots in incorporated cities, towns,
or urbanized areas shall be classified as zoned, unless upon consideration of all factors, it is
determined that such zoning does not reflect the immediate most suitable economic use of the

property;
(D) Other legal restrictions on use;
(E) Availability of water, electricity, gas, sewers, street lighting, and public services;
(F) Size;

(G) Access to public thoroughfares; and
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(H) Any other factors relevant to a determination of the immediate most suitable economic
use of the property.

(2) If, after consideration of all such factors, any such real property does not fall within any
of the foregoing definitions and classifications, such property shall be classified and assessed as
farm or residential property.

[Acts 1973, ch. 226, § 6; T.C.A., § 67-611.]

Cross-References. Classification, Tenn. Const., art. Il, § 28.

Classification and assessment of insurance companies, title 67, ch. 5, part 12.
Classification and assessment of utilities and carriers, title 67, ch. 5, part 13.
Classification of agricultural, forest and open space land, title 67, ch. 5, part 10.
Section to Section References. This section is referred to in § 65-4-101.
Textbooks. Tennessee Jurisprudence, 23 Tenn. Juris., Taxation, § 34.

Law Reviews.Recovering Erroneously Paid Property Taxes in Tennessee: An Epic Journey, 10
Mem. St. U.L. Rev. 279.

Cited: United States v. Hawkins County, 859 F.2d 20 (6th Cir. 1988); CSX Transp., Inc. v.
Tennessee State Bd. of Equalization, 964 F.2d 548 (6th Cir. 1992); Southern Ry. v. Stair, 801 F. Supp. 37
(W.D. Tenn. 1992); Tennessee Small Sch. Sys. v. McWherter, 851 S.W.2d 139 (Tenn. 1993).

NOTES TO DECISIONS

1. According to Use.

Classification "according to use" requires property to be assessed to the owner according to the
actual use made of the property and not the owner's use. Crown Enters., Inc. v. State Bd. of Equalization,
543 S.W.2d 583 (Tenn. 1976).

COLLATERAL REFERENCES

Income or rental value as a factor in evaluation of real property for purpose of taxation. 96 A.L.R.2d
666.

Tax assessor's civil liability to taxpayer for excessive or improper assessment of real property. 82
A.L.R.2d 1148.

Valuation of real property <key> 371.348-349.




[Acts 1973, ch. 226, § 10; T.C.A., § 67-804.]

COLLATERAL REFERENCES

Review, correction, or setting aside of assessment <key> 371.451-483.50.

67-5-1406. Hearing officers.

(a) In the event that it is determined by the state board of equalization that the number of
complaints made to any county board of equalization is sufficiently numerous to justify such
action, the county board may appoint one (1) or more hearing officers, who shall be approved by
the state board of equalization, to conduct preliminary hearings and to make investigations
regarding complaints before the board.

(b) The hearing officers shall assist the county board and prepare proposed findings of fact
and conclusions and recommend the same to the county board.

(¢) The county board may adopt any recommendation of such hearing officers as its final
decision; provided, that any property owner who desires to be heard directly by the county board
is given the opportunity to be heard by the board.

[Acts 1973, ch. 226, § 10; T.C.A., § 67-805.]

COLLATERAL REFERENCES

Review, correction, or setting aside of assessment <key> 371.451-493.50.

67-5-1407. Complaints to county board of equalization.

(a) (1) Any owner of property or taxpayer liable for taxation in the state has the right by
personal appearance, or by the personal appearance of the duly authorized agent of the owner of
the property, which agency shall be evidenced by a written authorization executed by the owner
or taxpayer, or by representation by an attorney, to make complaint before the county board of
equalization on one (1) or more of the following grounds:

(A) Property under appeal or protest by the taxpayer has been erroneously classified or
subclassified for purposes of taxation,

(B) Property under appeal or protest by the taxpayer has been assessed on the basis of an
appraised value that is more than the basis of value provided for in part 6 of this chapter; and
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(C) Property other than property under appeal or protest by the taxpayer has been assessed on
the basis of appraised values which are less than the basis of value provided for in part 6 of this
chapter.

(2) Upon such complaint being made before the county board, it may hear any evidence or
witness offered by the complainant, or may take such steps as it may deem material to the
investigation of the complaint.

(b) (1) Any local governmental entity has the right to make a complaint before the assessor
of property and county board of equalization on the value of property within the local
governmental entity on one (1) or more of the following grounds:

(A) The property has been erroneously classified or subclassified for purposes of taxation;
(B) The property has not been included on the assessment lists; and

(C) The property has been assessed on the basis of appraised values which are less than the
basis of value provided for in part 6 of this chapter.

(2) Upon complaint by the local governmental entity, the county board of equalization shall
give the property owner at least five (5) days' notice of a hearing to be held before the board; the
notice shall be sent by United States mail to the last known address of the property owner.

(c) The county board may hear any evidence or witnesses offered by the local governmental
entity or owner or may take such steps as it may deem material to the investigation of the
complaint.

(d) When the assessor of property or the county board of equalization requests from the
owner, or the owner's duly authorized agent, specific data regarding the property that is not
readily available through public records and is necessary to make an accurate appraisal of the
property in question, and such owner or duly authorized agent fails, refuses or neglects to supply
this data in a timely manner for the assessor of property or county board of equalization to study
and consider, the owner shall thereby forfeit the owner's right to introduce information
concerning the property requested by the assessor of property or any local board of equalization,
but denied by the lawful owner or the owner's duly authorized agent on appeal to the state board
of equalization.

(e) (1) Notwithstanding the provisions of this section to the contrary, in any county having a
population of not less than seven hundred seventy thousand (770,000) nor more than seven
hundred eighty thousand (780,000) according to the 1980 federal census or any subsequent
federal census, any taxpayer, or owner of property subject to taxation in the state, has the right to
make complaint before the county board of equalization on one (1) or more of the following
grounds:

(A) The property under complaint has been erroneously classified or subclassified or
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erroneously assessed for purposes of taxation other than as provided in § 67-5-212;

(B) The property under complaint has been assessed on the basis of an appraised value that is
more than the basis of value provided for in part 6 of this chapter; and

(C) Property other than the property under complaint has been assessed on the basis of
appraised values that are less than the basis of value provided for in part 6 of this chapter.

(2) Any taxpayer, or owner, has the right to appear in person before any county board of
equalization, or by an agent having written authorization, by an attorney, by an agent who is
registered with the state board of equalization, or by any member of the taxpayer's or owner's
immediate family. Any county board may permit written appearance and in that event, any
subsequent appeal to the state board of equalization shall be limited to those grounds made by
written appearance before the county board.

(3) In the event there may be duplicate appeals filed on any parcel or should the board have
reason to believe that representation is not duly authorized, the board may require from any
agent, or other representative, written authorization signed by the taxpayer.

(4) No agent or other representative shall file an appeal before the county or state boards of
equalization without first obtaining written authorization from the taxpayer.

[Acts 1973, ch. 226, § 10; 1974, ch. 644, § 2; 1975, ch. 171, § 13; T.C.A., § 67-806; Acts 1986,
ch. 585, 8§ 1, 2; 1989, ch. 419, § 1; 1998, ch. 1066, §§ 1-3,7.]

Compiler's Notes. For tables of U.S. decennial populations of Tennessee counties, see Volume 13
and its supplement.

Section to Section References. This section is referred to in §§ 67-5-003, 67-5-1409, 67-5-1412,
67-5-1514.

Law Reviews.Recovering Erroneously Paid Property Taxes in Tennessee: An Epic Journey, 10
Mem. St. U.L. Rev. 279.

The Proper Scope of Nonlawyer Representation in State Administrative Proceedings: A State
Specific Balancing Approach, 43 Vand. L. Rev. 245 (1990).

Attorney General Opinions.Authority to terminate funding for regular and special sessions of county
boards of equalization, OQAG 96-094 (7/29/96).

Requirement of written taxpayer authorization for taxpayer representatives, OAG 99-054 (3/9/99).

Cited: WestJ«Coal Corp. v. State Bd. of Equalization, 649 S.W.2d 595 (Tenn. Ct. App. 1983); Inre
Washington Mfg. Co., 120 Bankr. 918 (Bankr. M.D. Tenn. 1990).

NOTES TO DECISIONS
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Analysis
1. In General.
2. Constitutional Requirements.

1. In General.

Any taxpayer, or owner of property liable for taxation in the state, is authorized by this section to
make complaint before the county board of equalization on the ground that his property has been
erroneously classified, or that his property has been assessed on the basis of an appraised vaiue in
excess of market value, or that property other than his own has been assessed on the basis of appraised
values that are less than market value. Louisville & N.R.R. v. Public Serv. Comm'n, 493 F. Supp. 162
(M.D. Tenn. 1978), affd, 631 F.2d 426 (6th Cir. 1980), cert. denied, 450 U.S. 959, 101 8. Ct. 1418, 67 L.
Ed. 2d 384 (1981).

2. Constitutional Requirements.

All property must be valued under Tenn. Const., art. II, § 28 at 100 percent of market value, and the
failure of the taxing authorities to so value one or more subclasses permits those subclasses whose
property is appraised at market value to seek and obtain equalization. Louisville & N.R.R. v. Public Serv.
Comm'n, 493 F. Supp. 162 (M.D. Tenn, 1978), affd, 631 F.2d 426 (6th Cir. 1980), cert. denied, 450 U.S.
959, 101 S. Ct. 1418, 67 L.. Ed. 2d 384 (1981).

DECISIONS UNDER PRIOR LAW.

Analysis
1. Grounds for Relief.
2. Increasing Assessments.

1. Grounds for Relief.

The statute afforded a taxpayer relief in the event: (1) Other property than his own had been
assessed at less than actual cash value; or (2) Other property had been assessed at less percentage of
actual cash value than his own; or (3) His own property had been assessed at more than its actual cash
value. Southern Ry. v. Clement, 57 Tenn. App. 54, 415 S.W.2d 146 (1966).

2. Increasing Assessments.

Board of equalization was authorized in nonassessment year to entertain action by taxpayer to raise
assessments other than his own. Southern Ry. v. Clement, 57 Tenn. App. 54, 415 5.W.2d 146 (1966).

-




COLLATERAL REFERENCES

Standing of one taxpayer to complain of underassessment or nonassessment of property of another
for state and local taxation. 9 A.L..R.4th 428,

Review, correction, or setting aside of assessment <key> 371.451-493.50.

67-5-1408. Disposition of complaints.

Upon its consideration of any complaint or other information available, the county board of
equalization may make such changes, by way of increase or decrease in assessments, appraised
values, or changes in classifications or subclassifications, as in its judgment are proper, just and
equitable; provided, that the property owner or owners shall be duly notified by the board of any
increase of assessment or change in classification and given an opportunity to be heard.

(1) Such notice shall be given at least five (5) days before the adjournment of the board, and
such notice shall include the tax year for which any increase of assessment or change in
classification is made.

(2) Notice by United States mail to the last known address shall be deemed sufficient within
the meaning of this section.

[Acts 1973, ch. 226, § 10; 1983, ch. 377,§ 1; T.C.A., § 67-807(a).]

COLLATERAL REFERENCES

Review, correction, or setting aside of assessment <key> 371.451-493.50.

67-5-1409. Time for completion of board action.

(2) Any action by the county board of equalization during its regular session, except upon
consideration of a complaint as provided in § 67-5-1407, shall be completed and the notice of
decision and appeal procedure sent no later than five (5) days prior to the date taxes are due,
which in the case of counties, taxes are due on the first Monday of October of a tax year.

(b) This shall not apply to special sessions or extraordinary actions under the provisions of §
67-1-404, § 67-5-508, § 67-5-1503 [repealed], or other applicable law; nor shall it apply for the
year in which a county completes reappraisal pursuant to part 16 of this chapter.

(c) In any county having a population greater than eight hundred ninety thousand (890,000}
according to the 2000 federal census or any subsequent federal census, when meeting in special
session, except as otherwise determined by a two-thirds (2/3) vote of the county legislative body,
the board may act only on an assessment for which an active and timely filed appeal is pending.
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CRSDENAL . STATE OF TENNESSEE REAL ESTATE APPRAISAL CAR|

HWY 4115 SUBDIV. 1 ] TARWATER & CRR TAX YEAR o1 110 140 001.00 000
PROPERTY ADDRESS BK PG BLOCK LOT1 2007 CIST MAP GROUP| CONTROL MAP]  PARCEL | FI s/l
OWHER'S HAME AND MAILING ADDRESS sueoiv.2 | COUNTY OF DATE UPDATED 03724106
BK PG BLOCK LOT BLOUNT DATE PRINTED 19/03/07
ADDITIONAL | 20568 CARDS |N PARGEL 1 oF 1
DESCRIPTION | GLD NILES EERRY PK FOTAL LAND UNITS 3.51 APPRAISED VALUE RECAP
DIMENSIONS DEED ACRES 3.51 IMPROVEMENTS 0
CALC ACRES [¢X¢] LAND 95,200
TOTAL APPRAISAL 95,200
ASSESSMENT 23,800
PROPERTY TYPE 00 25%
I i
TOTAL | sHapE] size { AQSD BASE ADJD PR, | ACTUAL { EFFECTIVE, ]
UNITS FACTORS UNITS RATE BASE RATE TYPE YEAR BUILT
AREA % CF ADJD SQUARE AREA SOUARE REPLACEMENT COST
DESCR | RATE FOOT RATE RATE FEET MEW
]
[l
TOYAL AREAS > [ auxs [ Base=
ERECIATION % REPL COST REPR REPL
AGE | JoR¥ | OTHER | Func | ECON | conp NEW €osT A0S CT-0338
NOQ. OF STORIES{ I CAAS LOCAL ASSESSOR SYSTEM GENERAL PARCEL DATA
EX. FEAT/SPEC. BLDG, D APPRAISAL] B 5 PLA 7
DESGRIPTION QUAL SIZE UNIT PRICE UNITS it OEPR PATE donbimon B 08/11/05 34
1 eanc. | G611 rop | T¥PE | mosowo, | BOAD [COMSTT™ simny trgr CCORDINATES
2 1 o {o] o fan a us |
3. CENSUS TRACT BLOCK FACE AREA G0N  OPTIONAL EwW |
4. INTEREST CODE
5. GENERAL CARD DATA
8. BLOG APPRAISAL | BY | SOURCE | NOIWELL 3. wmmes.. ZONING oce | COND
7 IREEEN
8. PERMIT NO. FHA. HUMBER Jenrar e JTENTAL
[EX. FEAT/SPEC. BLDG. APPR. DATE Tosr1j05  {aepr ey | 34 1 TOTAL CALCULATED EX. FEAT/SPEC. BLDG. VALUE
LANE DEEC SIZE- SO | um ) Fo | woc | size | DEPTH| con UNIT LAND ADSD. UNIT LAND HARKET e LAND USE USE
| DESCRIPTION CODE DIMENSION CLASS FACTORI FACTOR PRIGE LAND PRICE UN[TS LAND YALUE PYELe) UNIT FRICE LAND YALUE
1. SMTRAC a3 28 t i00| 100{ 100 100 | 100 27,111.97 27, 111.97 3.51 895,163
2.
3.
4,
5
6
LAND USE CODES T+, 11 12 13 fa 5t [4 53 LAND TOTAL THIS CARD 3.51 95,163 THIS CARD
AT meRKE DAT:BAOOK PAGE il s 1 & DEED TRANSFER BOCHK PAGE NOTES
1.10|30:03 120,000 880 776 |V WA LQ 42| 28|08 2087 2183 { .54AC TO 8T FOR R.OW. 584/717/1-17-97*2.50AC TO 110-1.02
2. 11| 66|03 690 776 | FOR 97°AC CHG BY SURVEY*3.72AC TO 110-1.03 FOR 02*CHG AC
3. 03 (15(43 (0138 00278 | 7.04 TO6.81 FOR 02*44AC TO 110-1.04, 73AC TO 1.05,.6200
4. TO 1.086,..59AC 10 1.07,.54AC TO 1.08 FOR 05*
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r COMMERGIAL **

STATE OF TENNESSEE REAL ESTATE APPRAISAL

CARD

f

STOCK CREEK BLVD susDiv. 1| STOGK CREEK INDUSTRIAL PRK TAX YEAR 11 009 009 027.20 000
PROPERTY ADDRESS BK ] BLOCK Lor 2007 olsT MaAp GROUP| CONTROLMAP]  PARCEL | P sh
OQWNER'S NAME AND MAILING ADDRESS susniv.2 | COUNTY OF DATE UPDATED 03/24/08
: BK PG BLOCK LOT BLOUNT DATE PRINTED 10/03/07
ADDITIONAL CARDS I PARCEL 1 of 1
DESCRIPTION TOTAL LAND UNITS 6.20 APPRAISED VALUE RECAP
DIMENSIONS DEED ACRES 6.20 IMPROVEMENTS 0
CALC ACRES 0.0 LAND 148,700
TOTAL APPRAISAL 146,700
AJSESSMENT 58,680
PROPERTY TYPE 08 40%
!
ToTAL | sapel SZE | ADJD BASE ADSD IMPR. {_ACTUAL | EFFECTIVE
UNITS FACTORS UNITS RATE BASE RATE TYPE YEAR BURLT
AREA | %OF ADSD SQUARE AREA SQUARE REPLACEMENT COST
DESCR | RATE FOOT RAYE RATE FEET NEW
by
W
TOTAL AREAS -> | Aux= [ sase=
PEERFLAATION % REPL COST DEPR REPL
ace | WRE | SINET | Fune | Econ | cotn NEW cosT AODS £Y-0338
NO. OF STOR&ESE } CAAS LGUAL ASSESSOR SYSTEM GENERAL PARCEL DATA
EX. FEAT/SPEC. BLDG. EFEYR ANNUAL PERCENT DEPRECIATED APF 55D VARD[EOD M{ﬂuil_’zmm
DESCRIPTION QUAL Siz& UNIT PRICE ki BUILT DEPR RATE CONDITION VALUE 06{15/05 G 33 A1
1. pane. | aeil voro | TIFET nonowo. FROAD [COMSEE  cusowv. TRacT COORDINATES
2. 1 t 11 0 2 NS
3. CENSUS TRACT BLOCK FACE AREA GO OPTICNAL EW ]
4. INTERESY CODE
5. GENERAL CARD DATA
6 810G APPRAISAL | BY | SOURCE | MG DNELL [ ——wmimes——— zowing | occ | COND
7. t[a[1lo
8. PERMIT HO. F.H.A NUMBER DETAL REHTAL. s
£X_ FEATISPEC. BLDG. APPR. DATE | [ apPr. by ] YOTAL CALCULATED EX FEAT/SPEC. BLDG. VALUE
LAND DESC SIZE- SCIL wi | e | woc | size { DEPIH | conD UNIT LAND ADFD, UNIT LAND MARKET e LAND USE USE
DESCRIPTION |CODE DIMENSION CLASS EACTOR) PRICE LAND PRICE UNITS | ricies | WUNITERIGE LAND VALUE
1. INDUST 15 29 | t00| 1004 108§ 100 | 140 21,603.23 23,653.55 6.20 146,652
2.
3
4.
5.
6.
LAND USE CODES 11 fo fa L4 LAND TQTAL, THIS CARD 6.20 146,652 THIS CARD
MARKET DATA
TS FRIE pook | PAer TVl e ] o] CEED TRANSFER BOOK PAGE NOTES
1.08130}05 140,000 2073 1746 {VWA | Q] 08131(05 2073 1746 1 THIS AC FROM 9-27.04 FOR 03*PRORATED 208 DAYS, PU(25530)FOR
2, 06]17|02 669 29 | 02'+10% LOCATION*
3.
4.
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HWY 411 8 OFF susow. 1| THE SHOPS AT ROYAL OAKS TAX YEAR 06 068 068 049.00 000
PROPERTY ADDRESS BK PG BLOCK LOT 2 2007 ST MAP  {crouslcontroLmApl  PaRcEL LRI| s
OWNER'S NAME AND MAILING ADDRESS SUBDIV.2 | COUNTY OF DATE UPDATED 11/16/C6
' BX PG BLOCK LOT BLOUNT OATE PRINTEC 10/03/07
ADDmONAL | 2321A 464 MARYVILLE CARDS IN PARCEL 1oF 2
DESCRIPTION TOYAL LAND UNITS .41 APPRAISED VALUE RECAP
DIMENSIONS DEED ACRES 8.41
CALG AGRES G0
ToTAL | sHapE| swe | aDiD BASE ADID WAPR, | ACTUAL | FFFFCTIVE
UNITS | pacToRs | wniTs RATE BASE RATE TYPE YEAR BUILT
AREA | %OF ADTO SQUARE AREA SQUARE REPLACEMENT COST
DESCR | RATE FOOT RATE RATE FEET NEW
1
[nu]
o
1
TOTAL AREAS - [ aux= { pase=
DESRECIATION % REPL COST DEPR REPL
AcE { NORM | 9TMER | Func | ECON | COND NEW COST ADOS C¥.0338
NO, OF STORIES] | CAASLOCAL ASSESSOR SYSTEM GENERAL PARCEL DATA
B FEATISPEC. BLOG. EFF YR ANNUBL FERCENT DEPRECIATED _L&ﬂl&&ﬁ.&ﬂ}_ﬂ_fj_h’ﬂ&@.}_ﬁ-s-ﬂ p.o.] zean [ oTHER T B
DESCRIPTION QUAL Size UNIT PRICE UNETS BUILT DEPR RATE CONDITION VALUE 09/19/08 0
1. PARC § e [ voro | IR mosono. | 3949 JCOMST|  susow. TRAcY CODRDINATES
2, 1ilofi1]o 3 NS ]
3. CENSUSTRACT __ BLOCK FACE AREA GOUF  OPTIONAL EW |
4 INTEREST CODE
5 GENERAL CARD DATA
8. BLDG APPRA(SAL | BY | SOURCE | WGOHE § oo MTRITRS ] JONING | OCC | COND
7. 13 {14
B, PERMIT NO. FHA NUMBER EENTAL RENTAL o
EX_FEAT/SPEC. ELDG. APPR. DATE | [ appPR.BY | TOTAL CALCULATED EX. FEAT/SPEC. BLDG, VALUE
LAND DESC SIZE- 50t | uw | rio | Loc | sze | DEPTH| conp UNST LAND ADJD, UNIT LAND MARKET use LAND USE USE
i | FACTOR] PRICE LAND PRICE UNITS siete UNIT PRICE. LAND VALUE
1. SM TRAC 03 49 1 400 | 00| 100 100 | 100 115,538.88 115,538.88 B.41 971,682
2,
3.
4.
5.
8.
| LANDUSE CODES fs. 11 {2 [ [a LAND TOTAL THIS CARD B.41 971,682 TH!S CARD
T BRI LA e =] DEED TRANSFER | BOOK PAGE NOTES
1.03; 30|05 1,735,000 2051 1336 |1 WP |D 06| 02|06 2119 2435 C0AC FROM 68-52 484/585 4-10-87 FOR BB*523/636,535/748 1-6.
2.08730|94 160,000 665 439 |1 (WP |D 0331|056 205% 1336 | 92".04AC TO ST 571/358"AC BY DEED FOR 08 523/340,565/439,538
3. 0830|924 565 439 | 1529,538/631*PU(107864)TO CITY PRORATED ASSMT-ANNEXED 4-21-
4. 12130]82 00448 00780 | 08 FOR 06"88-50 & 68-49,00-001 ADDED HERE,1.21AC TO 49.01...
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STATE OF TENNESSEE REAL ESTATE APPRAISAL CARD

HWY 411 S OFF susoiv.1 | THE SHOPS AT ROYAL DAKS TAX YEAR 08 068 068 049.60 000
PROPERTY ADDRESS BK PG BLOCK LoT2 2007 pisT MAP GROUP] CONTROL MAP| PARCEL [Pl s
| OWNER'S HAME AND MAILING ADDRESS suBDIv.2 | COUNTY OF DATE UPDATED 11/16/08
BK PG BLOCK LOT BLOUNT DATE PRINTED 10/03767
aDDITioNaL | 2321A 464 MARYVILLE CARDS IN PARCEL 2 or z
DESCRIPTION TOTAL LAND UNITS 8,41 APPRAISED VALUE RECAP
DIMENSIONS DEED ACRES 8.4 IMPROVEMENTS 1]
CALC ACRES 0.0 LAND 271,700
TOTAL APPRAISAL 871,700
ASSESSMENT 388,680
PROPERTY TYPE 08 40%
| i
TOTAL ze { aDJD BASE ADJD PR, | _acTusL | eFFECTIVE
UNITS FACTORS UNITS RATE BASE RATE TYPE YEAR BUILT
AREA | %OF ADJD SQUARE AREA SOUARE REPLACENENT COSF
DESCR | RATE FOOT RATE RATE FEET NEW
L
58]
m
TOTAL AREAS -> ] aux= | masE=
PERRECIATION % REPL COST DEPR REFL
agi | heRd | ONER b opune | Econ | conD NEW COST ADOS CT-0338
No. 0F STORIES] | CAAS LOCAL ASSESSOR SYSTEM GENERAL PARCEL DATA
EX FEATISPEC. BLDG. EEF YR ANNUAL PERCENT DEPRECIATED LAND APPRAISAI] B 880 CODE
DESCRIPTION QUAL BIZE UIT PRICE LTS BULT DEPR RATE CONDITION VALUE
1. XNOTE s 1.00 1 0.00 1 A A AT s : COORDINATES
2, N-S
3 CENSUS TRACT BLOCK FACE AREA G9HE  oPTIONAL EW |
4. INTEREST CODE
5. GENERAL CARD DATA
B. B8LDG APPRAISAL] BY | SouRcE | MO,00EW o umerss——— zommng | occ | conp
7. 113 {11
8. PERMIT HO. FHA NUMBER DETAL TENTA sEETte
EX_FEAT/SPEC, BLDG. APPR. DATE | | APPR. BY | TOTAL CALCULATED EX. FEAT/SPEC. BLOG. VALUE 1
LANO DESC SIZE- SOIL um | ko 1 woc | size | DEPTH| conD UHIT LAND ADJD, UNTT LAND MARKET YiE LAND USE USE
LESCRIPTION FAGTOR] PRICE 1AND PRICE UNITS TADTOR LINIT PRICE. LAND VALUE
1.
2.
3.
4.
5,
8.
LAND USE CORES l1 1z fa T4 LAND TOTAL THIS CARD THIS CARD
AT Pru_csm - FAGE VAl g ] g} DECOTRANSFER | BOOK PAGE NOTES
1. 1.45AC TO 45.02,1 43AC TO 49,03 FOR 07*FUTURE R.O.W. PLANNED
2. HERE*DELETE ALL IMP'S INCLUDING Sl 001 CARD-CLEARING LAND*
3.
4,
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2)
3)
4)

5)

6)

Appealed Cases

Title Page

Al-Jafari Othman vs. Shelby County, 2006
(Appellant Brief, Appeal Pending)

Rivermark Development Partnership vs. Shelby County, 1986
Airport Land Company, LP vs. Davidson County, 2000
Crown Enterprises, Inc. vs. State Board of Equalization, 1976

General American Transportation Corporation vs. Tennessee
Board of Equalization, 1976

Stewart A. Taylor vs. Washington County, 2004-2006
(Administrative Judge Ruling, Appellant has appealed this
decision and the case is currently pending at the Assessment
Appeals Commission)

_27_




2007-08-16 12:04 State Board MFP 2534847 >> 8652735866 P 2/5

BEFORE THE TENNESSEE STATE BOARD OF EQUALIZATION

InRe: Al-Jafari Othman
Parcel ID: BO158 00879
Commercial Property
Tax Year 2006

Shelby County

The property is currently valued for tax year 2006 as follows:

LAND VALUE IMPROVEMENT VALUE TOT AL VALUE TOTAL ASSESSMENT
50

51,800,000 $1,800,000 $720,000
FACTS
Subject property is 2 6.27 acre tract of vacant land on Germantown Road in Bartlett, Tennessee.
The owner purchased this property on April 27, 2005 for $1,000,000 from Bankcorpsouth, which had
acquired it one month earlier in a foreclosure for $900,000. The property is undeveloped, partially
wooded vacant land.

VALUE

Five parcels in the neighborhood, mchuding the Subject, have sold between 2000 and the present.
The subject parcel is valued at 180% of its sales price, while the other sold parcels are valued from 9%
to 17% of these sales prices. (Exhibit A, p. 3.) The vacant land parcels in the neighborhood of the
Subject are valued by the Assessor between $.35 and $1.01 per square foot and are predominantly
classed residential. (Exhibit A, pp 2-3.) These facts are evidence of a systematic undervaluation of the
neighborhood.

The Assessment Appeals Commission, in Peyton & Melissa Goldsmith ( Shelby County, Tax
Year 2001, stated:

Until the assessor has appropriately adjusted all assessments in this neighborhood

which appear to suffer from systematic undervaluation, Mr. Goldsmith’s assessment
should remain comparable to his neighbors’,

Li\nsmamfiie\ Docymantss) 3642,30001\ 95579 doc
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The evidence indicates that the comparable vacant land in the neighborhood is not valued at
market value. The taxpayer requests that, pursuant to the holding in Goldsmith, the value of this parcel
should be set at §.44 per square foot, a value consistent with the similar sized neighborhood parcel 114.

CLASSIFICATION

The taxpayer contends that the property should be classified as residential. Judicial and
administrative decisions have adopted an objective, easily applied classification criterion of actual
physical use.

T.C. A. § 67-1-801(c) provides:

(1) Allreal property that is vacant, or unused, or held for use, shall be classified
according to its immediate most suitable economic use, which shall be determined after

consideration of:
ENUMERATED FACTORS SUBJECT PROPERTY
(A) Immediate prior use, if any: (A) Vacant, unused, partially
wooded
(B) Location, (B) See attached map, Exhibit A
(C) Zoning classification; (C) C-H - commercial highway
provided, that vacant subdivision
lots in incorporated cities, towns,
or urbanized areas shall be
classified as zoned, unless upon
consideration of all factors, it is
determined that such zoning does
not reflect the immediate most
suitable economic use of the
property;
(D) Other legal restrictions on (D) None
use;
(E) Availability of watet, (E) At street, but not extended
electricity, gas, sewers, street onto property
lighting, and public services:;
(F) Size; (F) 6.27 acres
(G) Access to public thoroughfares; and

LAnsuntFie\Dacuments\) 3642.3000 111 95579.cloc
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(H) Any other factors relevant to

a determination of the immediate (H) abuts residential, exempt
use of the property and cormmercial/industrial land
uses

{(G) No curb cuts

(2) 1f, after consideration of all such factors, any such real property does not fall within

any of the definitions and classifications in this section, such property shall be classified

and assessed as farm or residential property.

Please see the attached aerial photograph, Exhibit A, page 1. The subject property is a vacant,
unused, unimproved, partially wooded tract of 1and, 6.27 acres in size. It has never been used for any
commercial activity. The east side of the property has frontage, but no curb cuts, on Germantown Road.
Utilities, sewer, and lighting are available, but not extended onto the property.

The property is surrounded by properties of varying uses, primarily residential. There is a mini-
storage business forming an “L” on the north and west sides of the property. North of the mini-storage
is the Bartlett Water Treatment Plant. The other parcels to the north and south of the Subject are classed
residential and are either vacant land or are improved with old, small, single-family residences. The
land on the other side of Germantown Road is all vacant with the exception of one parcel improved with
a small stnp retail center.

In Airport Land Company, LP (Davidson County, Tax Year 2000), the Assessment Appeals
Commission ruled that the infrastructure necessary to support 2 commercial or industrial use was not in
place; therefore, industrial or commercial use was “not a likely immediate and economically suitable
use.” The property in this case was subclassified as farm property.

In Rivermark Development Partnership (Shelby County, Tax Year 1986, February 9, 1987), the
administrative judge observed:

The Assessment Appeals Commission has addressed this issue in an eppeal

involving vacant industrial lots on Winbrook Drive in Shelby County (January 23, 1979).
In that matter they stated:

LiInstancFile\Documneni\1 1642, 30001\ 95579, doe
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This parcel is a vacant lot zoned for commercial use and located in an area of
extensive commercial development. The most probable future use of the parcel would

seem to be as commercial property. However, judicial and administrative decisions have

largely restricted T. C. A. §67-611 to the objective, more easily applied classification

critetia of actual physical use. This lessens the burden on assessing officials to make

subjective determinations in such matters and prevents the property owner from bearing a

commercial assessment for an indefinite time before actual commercial benefits are

realized. Of course, if commercial use was imminent, as when preparations had been

made to begin development during a tax year and such was evident on January 1% of that

year, it would seem that the last paragraph of the statute would apply to justify a

commercial classification. But this is not deemed applicable in the instant case, and,

therefore, the classification is changed to residential.

In short, the “immediate most suitable economic use” tor 2006 is its continued use as vacant and
partial woodlands. As of thi¢ assessment date and as of this current date, the property remains vacant
and partial woodlands. In Aeme Boot Company and Ashland City Industrial Corporation (Cheatham
County, Tax Year 1998), The Assessment Appeals Commission ruled that “[¢]vents occurring afier [the
assessment) date are fiot relevant unless offered for the limited purpose of showing that assumptions
reasonably made on or before the assessment date have been borne out by subsequent events.” Final
Decision and Order at 3. The continued vacant, unused, unimproved partial woodland use of this
property is indicative of the fact that the “immediate most suitable cconomic use” is not commercial.

Accordingly, the subject parcel, which is vacant, unimproved woodland, should be classified as
residential.

The taxpayer requests that the parcel be valued at $.44 per square foot and classified residential

as indicated below:

LAND VALUE IMPROVEMENT VALUE TOTAL VALUE TOTAL ASSESSMENT
$120,200 $0 $120,200 $30,050

EVANS & PETREE PC
1000 Ridgeway Loop Road, Suite 200
Memphis, Tennessee 38120

901.525.6781 Jax 901.526.0336
Attorneys for Taxpayer
Date: July 12, 2007 é 7" el
LM AD
L\stanté ile\Documentsh1 3642 30001\ 95579 doc
o P |
IND'ALZTEEIN
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i mmkter wia geuvieesd by g Adndnletrative Juldge purauant to Thanasaao
Soda Antwrbhied Seatlono 67=5=1417, G7-5-1531 nod 67=5=150%. Tha Alainizkrative
Judge comiucted o Baaring in thle maskar on Newamber 1. I9AG.

FINbIMGS OF FACT A OOMCIUSIONG OF LAW

Eublect progerky conaista of a vacwnt peerosl of lawl oonslating of 16.916
acomsE .

The parcel wne claceified by the Shellby County Bosesrsar ps eomparcinl and
freivatrial anyl nssumesd at 0% of  value. Tha taxpayer nppealn thin
cln.gin_r,w-.t,l_;;;n of conwrainl prd indueksial on tha subject property to the
Termsmuren Staka Posad? of Bgoallzotlon, conbocding that  the "imesdiste ot

pultaile wmerenids wma” ol the peoperty le ot oonue

and irdostcoial ol

Lerafore s parcel ahwuld ba anaeaned ok 25% nf wnlue.

Tha raxpnyer ombtends that the property should be classlfied at 253% of
vAlua puratank ks Tann. Code Ao, § &7=5-80L, previcus decisnicns of the
Avsgamnent Arpealas Comisslon, tha State Board of Squalieakblon. and  the
Temnenaee Courte.

The ooumiy oonbtends tmaz tha propes claszlfication fov this poopercy e
oammernlol and industrial and thecofuro thio poceol should be coocsoed ak 403
of values Ty stobe that tlue Loosdlote prlor use was oowezcicl and that the

property is still roned crtomercclal.

largar paroel which wae o Holidsy Inn hetel.  Ihe oubjest propariy waa oplit
off vhienn the Dotel was osverted Lo Qe Rlvaonock Corloelndane.

The lewwe €0 Mw declded o this appeal ooncame tho propar classification
of thia wvacanbt and el pireel of peopecty.  The tagpeysr cootenids that

irrespoctive of e prlor uge, Hwee iv w "imordiaoke" comnercicl astivity ond
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tw present climakn iz kowazdm a residentlal usa fox condaninlzs.
This requant 1o based upsm a roadlog of T.C.h. 67-5-80L(4){ec} (1} which
states a Sollowar

(o) (L} Al- genl property Wiilel s vacant, or unused, or held
for use, shall bm clneslfisd mecocling to e faveedinko woRE
suitablo coorcmic wam , walch shall ba detmoilned  Aftor
ccnalderation ofs

1A) Irmediate prios uwee, L aoy;

{B) Locaitdoru

(C} Boning clagaifizaziom provided, howevsr, that
vneant subdivisien lota in lncorpocated cltles, towns,. or
urbanized arsas sall ko alaselfied ae rosad. wiloas upon
ermalderatien of all Cactocs, Lt Ls Jdetemminmed that. mxh
roaing doen nok swllect bhe bunediskte hoat suikanla econanle
unn of tha propercy:

{0 Other logal resbtclctlons O vaar

() Avnliobility of wabter, elegtriaity, gas. ATWEIR,
arrect lightlng, and public secvices:

(F) gize:r

() Pecrepa o public tharoughfared; amd

(1) Any othar Zactors relevank to A Acteonination of
the immedista oot sultable econanle uma of the propecty.
(2) IL, after ccoslderntion of m=ll puch Frotors, amy cuch
zeal propecty does not 2all withln any of the furegolng
Anfiniticns sod  clasalfiessions, auch properey dall bo
clagal?ied wil sasasood ae farm ov realdeantial Sroparty.

The  Laxpayes; thecefors, seuerts thok vacank Al unused land, wlth no
Limendlats comerelsl wes, is sok locomn pricueing ol thur should pot bear a
canercial classificution.

Gl Ascesmoent Appools Geondasion hwe widressod this insue in a eppeal
involvliag vecant industrisl loks on winbrt:m.k nrive in Shalby Comty {Januacy
23, 197%)

In that mebtor ey sbated:

Thin pmocul L8 a wnomns 1ot zoaet for cowsarcial use and locatd in an aren of
extentalve cuuinmrciak develomaont.  1he noat peabable fubiva une af the porenl
would pows Lo bo as commerzial peupevky.  Yowever, Judlelal and adminiscrative
deciglons hnve lavgely reostricted T.C.A, § 67-611 to the cbjectiva, more eanily
applled classificotlon crlieris of actual ghyoical uee. This laanens tha
burden on acassging offlciale Lo maka mobjective daterminntlone in such ratters
aixl prevents the pruperty owper from benring & cowwrcisl neasomnont for an
{ndefinite tlme lxfove actual commeszial bepeflis sre raalized,  OF coucae, iz
cannarclal use was imndnent, a3 whan preparations had been wade to begin
drvelopment during a tax year and such wen evident on Janvary lst ¢f thab vear,
fr sould peen that Lhe lsat paragroph of tho clatuts would spply to Justify a
comarcinl clasgificatica. Bubk thiz is not deewed applicable in the instant
cxoa, and, thorefors, the clasalfication in changed to residentlal.

Tha Teuseswee Supcasa Court Twdd In Suow v, City of Marzihia , BAT B.W.20
"y

9%, 66 {Tetn. 19275) that ohw “puipcge and objective of [Article II. Seotion 20

pruviding for 55% - 402 -~ 25% - 20% asncomiwnt ratioe for publie utilitien,

Iwiumtrial and cetarcial, sesidential, md Zaow pooperty, respectively] is to

tax incuwe-producing progerty ot a highor cabe en owner=ocoupled residences

and Lazma's  (Brghania sdded.]  The couxe ln Senorsl Mmerisan Tranopertatden

Corpuration V. Tomoesuoe Jlake Boewd of Dovalization, 516 S04 212 (L978),

ptate]  “%e 1973 amanddnent  tr  the  lempessue  Constllatlon speclfically
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authoricnd thw classlflontion of propecty according to uas. nis was the
purposwe; opirit aod intent of the wnandment and Mha Teanennca ababutes & o
antampr o Aamess  of kar propecty according to cwnarehip. st accocding to

una' . In Crows Duberpclsss v. Geaes Domed of Bquallzatlon, 543 S.W.24 583

(1976} at 533 the court made thia mremarvatlon, “This coust o o o leld that it
wap tha use: to whilah propecty was belbg gak, ook owerohlp of tha propavty,
that Gotoomined proporty elneeiflcation’.  Slmilac reasctiliyg can ba found in

tha Appmal of Cnoed Brothers and touken Develomusit Cragpeuty decidad by the

ftate hoas! of Drualirzakion Ui an opinicn dsted Februacy 14, 1975.

In tho 2Zinal :um:!.ynis 1e muar b goted Ehat the skatuts domw nob call for
tme classificcsion fseus bte be dfecldsd Ly the "womt molteble sconanle ums” bub
cather by i Vimmodlate goaet pulnsable ecorcadde wee”, "Imresdiake™ Lmplien an
Imninamt use, one which le a: hard,  inless cammerclal usa ls Inpading. the
proparsy dooc not fall withln tha leduasrial apd conarical property definitlon
ol thacefors et be govermed by the Llast amntenca of t::no‘ stotute which
dlenbes a 25% dnz-i.ficn.ut;n.

The bmeisr of uvnluatlss ae atmbad in Tanneaces Code Annotrbaed saction §7=5-~
4S1(a) La chat "[tlhe valie of all property nxl]l ba asecertalned freom tha
avidlonee of its moumnd, Lntvinale ant (mmoediate value, Ffor purposas of sale

batwasi n willing onbller mel A wllling buyer without consldesatlem of
rpeculative valuws . . "

After baviig voviawed nll the evidence in the case, ik s the Fluling of
tie Ambolotratlve Juekge at dhe subject propevty ehouwld bo claseified «x
resldentlnl. arxd  agscoocd ot 258 of value. Yhig conaluslon la based upon a
rinding that Lt is upcleas What the futuce uoe of this poopecty will be. Theco
fo po "immedlate" impemdlnag csuscelal activivy and indicatdons of a krend
tonmerl remidantial uzsa,
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1t 1s therefore CRDEAID, ADJVDGHD AMD CECAELD, thas the following values bo

acoptnd for cax ywas L9R6.

LAMI VAL IMDTRIVIZST VAL WL VALULE
GL, 05,300 . § Qo FL, 105,300

Puspguank &5 the Unifome Adeinisteative Procedursn Act, inkeresksd partlios

may appesl thir decislen to the Assasmsent Appoals Cunloulon wikhin 15 days.
Mditional procedores, gugh ag 2 pobltion Lor cecwwideratlon or reguess for a
stay of welfectlvenwess, will be wonsldered an an speeal te the Assesanent

Mpoalns Conalsalon as this erder doca nob becows Zimsl kil an Official
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BEFORE THE TENNESSEE STATE BOARD OF EQUALIZATION
ASSESSMENT APPEALS COMMISSION

Appeal of:  AIRPORT LAND COMPANY, LP
Map 121-00-0, Parcel 137; Map 135-00-0,
Parcels 120, 132, 141
Commercial Property
Tax Year 2000

Davidsen
County

FINAL DECISION AND ORDER

Statement of the case

This is an appeal by the taxpayer from the initial decision and order of the
administrative judge, who found that only part of the subject properties qualified
for a “greenbelt” use value classification. The appeal was heard in Nashvilie on
October 17, 2001, before Commission members Isenberg {presiding), Brooks, and
Millsaps, sitting with an administrative judge’. Mr. J. O. Catignani, an agent
registered with the State Board of Equalization, represented the taxpayer and Mr.
Jimmy Clary of the Metro Davidson County Assessor ‘s office, represented the
assessor. Before the Commission, the taxpayer also raised the issue of the proper
constitutional assessment subclassification of the properties,

Findings of fact and conclusions of law

The Agricu‘ltural, Forest, and Open Space Land Act of 1876 , or greenbeit
law, allows qualifying land to be assessed for property taxes on the basis of its
current use value rather than its market value in some more intensive use. The
subject properties are five contiguous tracts totaling 172 acres which Airport Land
Company purchased in 1972, in the mid-1980"s the company successfully sought
a zoning change for the properties (to industrial) in anticipation of an extension of a
major thoroughfare (Harding Place Road), but the extension has not to date

occurred.

A neighbor, Charles Meriwether, farms about forty acres of the property
under an oral lease. The portions farmed are Parcels 14 1 and 142, and the
remaining parcels have been allowed to return to a natural condition, At some time
in the past these remaining parcels may have been farmed as well, but they are not
farmed at present. The assessor denied greenbelt for all the parcels because
farming occurred only on a portion of the property and in the assessor ’s opinion the
property was being held primarily for development. The administrative judge found

that the parcets being actively farmed (Parcels 141 and 142) should be approved

' An administrative judge other than the judge who rendered the initial decision and order sits with
the Commission pursuani to Tenn, Code Ann. §4-5-301 and rules of the Board.
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for the greenbelt agricultural classification but that the remaining parcels should be

denied because they are not being farmed.

Mr. Catignani urges the Commission to determine that these unfarmed
parcels should be included in the greenbelt agricultural classification because they
are incidental “woodlands and wastelands ” as referred to in the statutory definition
of agricultural land. Insofar as relevant here, Tenn. Code Ann. §67-5-1004(1)

defines agricultural land for greenbelt purposes as follows:

{A) "Agricultural land" means land which meets the minimum size
requirements specified hereafter and which . . . constitutes a farm unit
engaged in the production or growing of agricultural products;

(B) To be eligible as agricultural land, property must meet minimum
size requirements as follows: it must consist either of a single tract of at
least fifteen (15) acres, including woodlands and wastel ands, or twe (2)
nencentiguous tracts, including woodlands and wastelands, one (1) of
which is at least fifteen (15) acres and the other being at least ten (10)
acres and together constituting a farm unit

Mr. Clary contends that Parcels 120 and 137, comprising 128 acres of the
total of 172 acres represented by all the parcels, which are not farmed and produce
no farm income, should not be considered a farm unit as the term is used in the
statute and therefore the denial of greenbelt should be upheld. Because the statute
provides no limitation on the amount of woodlands and wastelands that may
comprise a part of a farm unit, and because a significant part of this property is
farmed, we find that the properties in the aggregate qualify for the agricultural land
classification notwithstanding that the majority of the acreage is not presently
being farmed.

We next consider the proper assessment subclassification of the properties,
i.e., whether they are to be assessed at the 40% level reserved in the Tennessee
Constitution for industrial and commercial property or the 25% level established for
agricultural property. The statute governing assessment classification states that
property in actual use is to classified according to its actual u se and property which
is vacant, unused, or held for use is to be classified according to its “immediate

most suitable economic use " determined according to the following criteria:

{A) Immediate prior use, if any;

(B) Location;

(C) Zoning classification; provided, that vacant subdivision lots in
incorporated cities, towns, or urbanized areas shall be classified as zoned,
unless upon consideration of all factors, it is determined that such zoning
does not reflect the immediate mo st suitable economic use of the property;
(D) Other legal restrictions on use;

(E) Availability of water, electricity, gas, sewers, street lighting, and public
services;

(F) Size;

(G) Access to public thoroughfares; and




(H} Any other factors relevant to a determination of the immediate most
suitable economic use of the property. ;

If application of these criteria does not point to any of the constitutional
subclassifications (public utility, commercial and industrial, farm, or residential), the
unused property is to be classified as farm or residential (Tenn. Code Ann. §67-5-
801). The assessor classified the unused properties according to their zoning, as
commercial and industrial.

Mr. Catignani contends that the unused parcels should not be considered to
have an immediate use as industrial or commercial property because the necessary
infrastructure to support these uses is not yet in place. We agree that the
classification of unused land should not be determined solely by reference to its
zoning (except for subdivision lots, not at issue here), and the taxpayer has
adequately demonstrated, without rebuttal from the assessor, that industrial or
commercial use is not a likely immediate and economically suitable use.
Accordingly, even the unused parcels in this instance should be subclassified as
farm property.

Mr. Isenberg concurs with the foregoing as to the assessment
subclassification issue but dissents on the issue of greenbelt classification for the

unused parcels.
ORDER

By reason of the foregoing, it is ORDERED, that the initial decision and order of
the administrative judge is reversed in part, as to the greenbeit classification of Parcels
120,132, and 137. These parcels are approved for the greenbelt agricultural land
classification. The initial decision and order is in other respects affirmed. It is further
ORDERED, that the constitutional assessment subclassification of all the subject
parcels is as farm property. This order is subject to:

1. Reconsideration by the Commission,'in the Commission's discretion.
Reconsideration must be requested in writing, stating specific grounds for relief and
the request must be filed with the Executive Secretary of the State Board within
fifteen (15) days from the date of this order.

2. Review by the State Board of Equalization, in the Board's discretion. This review

must be requested in writing, state specific grounds for relief, and be filed with the
Executive Secretary of the State Board within fifteen (15) days from the date of this

order.




3. Review by the Chancery Court of Davidson County or other venue as provided by

jaw. A petition must be filed within sixty (60) days from the date of the official
assessment certificate which will be issued when this malter has become final.

Requests for stay of effectiveness will not be accepted.

B L,

Presiding member 7

paTED: Adc, 10, Foo)

ATTEST:

Ko Yoo

Executive Secretary U

FoToR Mr. J. O. Catignani
Ms. Jo Ann North, Assessor

g




BEFORE THE TENNESSEE STATE BOARD OF EQUALIZATION
ASSESSMENT APPEALS COMMISSION

Appeal of: AIRPORY LAND COMPANY, LP
Map 121-00-0, Parcel 137; Map 135-00-0,
Parcels 120, 132, 141
Commercial Property
Tax Year 2000

Davidson
County

DISSENT

.The majority decision in this matter is based on what ! believe to be an
erroneous view of the taw. The legal definition of greenbelt *agricultural land”
excludes property that is not part of a producing farm unit. A farm urit, under this
definition, may include some land that is not actually being grazed or planted,
referred to in the statute as “woodlands and wastelands”, and this no doubt
recognizes that there are always parts of any working farm that are not
ecanomically feasible to graze or plant or that are not otherwise used to support the
farm operation. When significant acreage comprising a contiguous tract in itself,
however, cannot be used for farming or is intentionally withheld from farming
activity, it should no tonger properly be considered a part of the farm unit.

In this case the majority has approved for greenbelt a tract which contains
far more unfarmed than farmed acreage, on the rationale that the unfarmed portion
is “wasteland”. The result turns the greenbelt law on its head, designating a
significant tract of land which is merely being held for commercial development, for

a property tax “break” that is supposed to benefit farmers. The majority decision is

* simply incorrect, and the initial decision and order of the administrative judge on

this point should instead have been affirmed.

aren: J2-3- OF
e SN Ay

Ron Isenberg
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P

Crown Enterprises, Inc. v. State Bd. of Equalization,
Tenn. 1976.

Supreme Court of Tennessee.
The CROWN ENTERPRISES, INC., Appellant,
V.
The STATE BOARD OF EQUALIZATION et al.,
Appellees.
Nov. 15, 1976.

On petition for certiorari, the Chancery Court,
Davidson County, C. Allen High, Chancellor,
concluded that the State Board of Equalization did
not act illegally or in excess of its jurisdiction in
classifying taxpayet's property as public wutility
property for ad valorem tax assessment purposes and
dismissed petition, and taxpayer appealed. The
Supreme Court, Cooper, C.J., held that property,
which was in fact put to use as truck terminal and
repair facility by trucking company that leased
property and was a public utility, was public utility
property and had to be classified as such for purpose
of ad valorem taxes, and that since it was interest in
real property owned by taxpayer that was assessed
and not trucking company’s leasehold interest,
property did not have to be assessed by Public
Service Commission rather than by metropolitan
assessor of property.

Affirmed.
West Headnotes
[1] Taxation 371 £€=2521

371 Taxation
371111 Property Taxes
371IN(H) Levy and Assessment
371I{H)5 Valuation of Property
371k2520 Valuation of Particular Real

Property
371k2521 k. In General. Most Cited
Cases
(Formerly 371k375(1))

Property that was owned by taxpayer and that was in
fact put to use as truck terminal and repair facility by
trucking company which leased property and which
was a public utility was “ public utility property”
within purview of Property Assessment and
Classification Act, definitional provision and had to

Page 1

be classified as such for purpose of ad valorem taxes.
Const. art. 2. § 28; T.C.A. §§ 67-601(7), 67-611.

[2] Taxation 371 £€=22559

371 Taxation

371HI Property Taxes

I Levy and Assessment
3715 Valuation of Property
371k2559 k. Express and Other

Transportation Cormpanies. Most Cited Cases

(Formerly 371k388)
Since it was the interest in property owned by
taxpayer and not leasehold interest of trucking
company that was assessed, property did not fall
within either of basic groups of properties consisting
of all properties within state owned by certain motor
bus or truck companies and all personal property
used or leased by such companies that have to be
assessed by Public Service Commission, and thus
such property did not have to be assessed by Public
Service Commission but could be assessed by
metropolitan assessor of property. T.C.A. § 67-901.

[3] Taxation 371 €~>2667

371 Taxation
371111 Property Taxes
371HI(H) Levy and Assessment

371UI(H)8 Review, Correction, or Setting

Aside of Assessment in General
371k2667 k. Mode and Course of
Procedure in General. Most Cited Cases
{Formerly 371k493.8)

Where taxpayer was represented by counsel at
hearing before State Board of Equalization, offered
testimony and was given opportunity to submit
posthearing brief, taxpayer at no time questioned
value placed on property by assessing authority but
only questioned classification of property for ad
valorem tax purposes, and taxpayer had full
opportunity to present its position on controlling
issue of law, any error in procedure before “ hearing
examiner” or State Board of Egualization in
connection with classification of taxpayer's real
property as public utility property for ad valorem tax
assessment purposes was harmless. T.C.A. § 67-639.

*584 James W. Bradford, Jr, Edwin O. Normis,
Hunter, Smith, Davis, Norris, Treadway & Hadden,

© 2007 Thomson/West. No Claim to Orig. U.8. Govt. Works.
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543 S.W.2d 533
543 S.W.2d 583
(Cite as: 543 S.W.2d 583)

Kingsport, for appellant.

R. A. Ashley, Ir., Atty. Gen., Everett H. Falk, Deputy
Atty. Gen., Nashville, for appellees. COOPER, Chief
Justice.

OPINION

In this action Crown Enterprises, Inc., challenges the
classification of real property as ‘ public utility
property’ for ad valorem tax assessment purposes.

The action originated as a petition for certiorari from
the State Board of Equalization. Appellant contended
that the taxing authority usurped the jurisdiction of
the Tennessee Public Service Commission by
classifying and assessing the taxpayer's property
according to the use made of the property by the
lessees, that the property should have been classed as
¢ industrial and commercial property,” and that the
procedure followed by the Board in considering the
appeal of the property classification violated due
process. On considering the issues in the light of the
record filed with the court by the State Board of
Equalization and the evidence submitted in the
chancery court, the chancellor concluded the Board
had not acted illegally or in excess of its jurisdiction
in classifying appellant's property for tax purposes
and dismissed the petition for certiorari. Crown
Enterprises, Inc., appealed, taking issue with the
chancellor's holding on each of the issues raised in
the petition for certiorari.

Appellant is a Tennessee corporation engaged in the
business of acquiring, leasing, renting, and owning
real property. In the prosecution of its business, it has
leased real property to regulated public utilities in
several of the larger cities of Tennessee. One such
lease involves 6.3 acres of land located at 1500
Second Avenue, South, Nashville, Tennessee. The
property is leased to the Mason and Dixon Lines,
Inc., for use in the conduct of its business as a
regulated public utility. Mason Dixon operates a
truck terminal and repair shop on the property.

In 1973, the Assessor of Property for Metropolitan
Nashville and Davidson County classified the
property as public utility property and assessed the
property to appellant at fifty-five per cent of its fair
market value. Appellant perfected an appeal to the
State Board of Equalization, challenging the
classification of the property. The appeal was heard
by a ¢ hearing examiner® for the State Board, with
the result that the ¢ hearing examiner’ orally *585

Page 2

informed appellant the property would be classified
as commercial and industrial property, which carries
a lower assessment than public utility property.

On reviewing the report of the ° hearing examiner,’
the Executive Secretary of the State Board of
Equalization notified appellant that he disagreed with
the conclusion of the ¢ hearing examiner,” and issued
a ¢ Corrected Official Certificate’ classifying the

property as public utility property.

Appellant took issue with the action of the Executive
Secretary and was granted a hearing before the State
Board of Equalization. The State Board classified the
property as ‘ public utility property,” subject to being
assessed at fifty-five per cent of its fair market value.

Article II, Section 28 of the Tennessee Constitution,
as amended in 1973, requires classification of
property for ad valorem tax purposes, and prescribes
four subclassifications: (1) public utility property, (2)
industrial and commercial property, (3) residential
property, and (4) farm property. In establishing the
classifications and subclassifications, Article IT
Section 28 specifically provides that the Legislature
shall direct the manner in which the value and
definition of the property in each class or subclass are
to be ascertained.

The Legislature has enacted a comprehensive
Property Assessment and Classification Act, now
codified in Title 67, Tennessee Code Annotated, and
has provided in Section 67-611 that:

¢ For the purpose of taxation all real property except
vacant or unused property or property held for use,
shall be classified According to use, and assessed as
hereinafter provided . ..” (Emphasis supplied.)

Appellant insists that the phrase * according to use’
requires property to be assessed to the owner in
accordance with the use the owner makes of the
property. On the other hand, appellee insists it is the
actual use to which the property is put that
determines its classification. This court considered
similar contentions with respect to personal property-
specifically, railroad cars designed to transport meats
and other products requiring special equipment and
which were leased to private businesses-and held that
it was the use to which the property was being put,
not ownership of the property, that determined
property classification.

¢ The Tennessee statutes do not attempt to assess or
tax property according to ownership, but according to

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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use.” Gen. Am. Transp. Corp. v. Tenn. Bd. of Equal.,
Tenn., 536 S.W.2d 212 (1976).

If it were otherwise, and the classification depended
upon ownership of the property, a public utility could
defeat the constitutionally prescribed classification of
property merely by leasing property needed to
operate the public utility from a non-public utility
owner of property.

[1] Public utility property is defined in T.C.A. 67-
601(7)

‘... to include all property of every kind, whether
owned or leased, and used, or held for use, directly or
indirectly in the operation of a public utility, which
shall include but not necessarily be limited to the
following business entities, whether corporate or
otherwise: . . . (11) motor bus and/or truck companies
holding a Certificate of Convenience and Necessity
or contract haulers permit from the Tennessee public
service commission or the interstate commerce
commission and domiciled in this state and/or
owning or leasing real or personal property located in
this state; . . .."

By its terms, the public utility property definition
includes all property, whether owned or leased, and
used or held for use directly or indirectly in the
operation of a public utility. The 6.3 acre tract of land
owned by appellant was in fact put to use as a truck
terminal and repair facility by a trucking company
which is a public utility. The property, being used
directly in the operation of a public utility, is public
utility property within the definition of T.C.A. s 67-
601(7), and must be classified as such for the purpose
of ad valorem taxes.

[2]1 Appellant argues that if the subject property is
classified as public utility property*586 for tax
purposes, it must be assessed by the Public Service
Commission and not by the Metropolitan Assessor of
Property, citing T.C.A. s 67-901 which provides in
part as follows:

¢ The Tennessee public service commission,
hereinafter called the commission, is authorized and
directed to assess for taxation, for state, county, and
municipal purposes, all of the properties of every
description, tangible and intangible, within the state,
owned by and all personal property used and/or
leased by the following named persons hereinafter
referred to as companies, namely: . . . (11) motor bus
and/or truck companies holding a certificate of
convenience and necessity or contract hauler's permit

Page 3

from the Tennessee public service commission or the
interstate commerce commission and domiciled in
this state and/ owning or leasing real or personal
property located in this state; . . .'

As pointed out by appellees, © this statute directs the
Public Service Commission to assess two basic
groups of properties-(1) all properties within the State
Owned by the described companies, and (2) all
Personal property used and/or leased by the described
companies.'

Appellant argues the leasehold interest of Mason
Dixon is personalty and thus is within the basic
groups of property to be assessed by the Public
Service Commission. The fallacy of this argument is
that the leaschold interest is not the property interest
that was assessed. It was the fee interest in Real
property Owned by appellant, who is not a company
described in T.C.A. s 67-901; consequently, the
property does not fall within either of the basic
groups of properties that are to be assessed by the
Public Service Commission.

Aside from questioning the merits of the
classification of appellant's property for ad valorem
tax purposes, plaintiff insists there were two flagrant
violations of procedural due process in this case:

One, that appellant was not given notice nor an
opportunity for a hearing before the Executive
Secretary issued the * Corrected Official Certificate’
classifying appellant's property as ‘ public utility
property;'

Two, that appellant was coerced into a hearing on the
merits of its claim before the State Board of
Equalization.

[3] We see no basic violation of due process in the
procedure followed in classifying appellant's property
for ad valorem tax purposes or in the review of the
classification. Cf. T.C.A. s 67-639. Certainly, there
was no coercion so as to invalidate the hearing before
the State Board of Equalization wherein appellant
was represented by counsel, offered testimony, and
was given the opportunity to submit a post-hearing
brief. Further, it is interesting to note that appellant at
no time questioned the value placed on the property
by the assessing authority, but only questioned the
classification of the property for ad valorem tax
purposes. The facts on which the classification was
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based were undisputed, leaving in issue only the legal
conclusion to be drawn from the facts. Appellant had
a full opportunity, both before the State Board of
Equalization, the chancery court, and this court, to
present its position on the controlling issue of law.
This being so, any error in the procedure before the *
hearing examiner’ or the State Board of Equalization
would be harmless error.

Decree affirmed. Costs incident to the appeal are
adjudged against appellant, The Crown Enterprises,
Inc., and its surety.

FONES, HENRY, BROCK and HARBISON, JJ,
concur.

Tenn. 1976.

Crown Enterprises, Inc. v. State Bd. of Equalization
543 S.W.2d 583

END OF DOCUMENT
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General American Transp. Corp. v. Tennessee Bd. of
Equalization,
Tenn. 1976.

Supreme Court of Tennessee.
GENERAL AMERICAN TRANSPORTATION
CORPORATION, Appellant,

V.

TENNESSEE STATE BOARD OF
EQUALIZATION et al., Appellees.

April 5, 1976.

Freight car company challenged classification of its
property as © public utility property’ for ad valorem
tax assessment purposes. The Chancery Court,
Davidson County, C. Allen High, Chancellor,
sustained classification, and company appealed. The
Supreme Court, Harbison, J., held that where
property subject to tax assessment was classified
according to its use in transportation of property over
railroad line and where property was placed in same
general classification as that of all other companies
engaged in business of transporting persons and
property by rail, tax on property as ‘ public utility
property” was not unreasonable, arbitrary, or illegal.

Affirmed.
West Headnotes
[1] Taxation 371 €2244

371 Taxation
371111 Property Taxes
371I(D) Corporations and Corporate Stock
and Property
371k2244 k. Express and  Other
Transportation Companies. Most Cited Cases
(Formerly 371k142)
There is nothing either arbitrary, illegal or
unreasonable in classifying rolling stock of freight
car company in same category as equipment owned
by railroads themselves for purposes of imposition of
ad valorem property tax. T.C.A. § 67-601.

[2] Corporations 101 €391
101 Corporations

101XI Corporate Powers and Liabilities
101XI(A) Extent and Exercise of Powers in

Page 1

General

101k391 k. Legislative Regulation. Most
Cited Cases
State may not by legislative fiat convert a private
corporation into a public utility for all purposes.

[3] Taxation 371 €2103

37111 Property Taxes
3711I(B) Laws and Regulation
3710I(B)3 Constitutional Requirements and
Restrictions
371k2103 k. Corporations and Corporate
Stock and Property. Most Cited Cases
(Formerly 371k37.4)
Where freight car company's property subject to ad
valorem property tax assessment as “ public utility
property” was classified according to its use in
transportation of property over railroad line and
where property was placed in same general
classification as that of all other companies engaged
in business of transporting persons and property by
rail, tax was not unreasonable, arbitrary or illegal.
T.C.A. § 67-601.

71 Taxation
7

*212 Tyree B. Harris, Nashville, for appellant.
Everett H. Falk, Asst. Atty. Gen., Nashville, for
appellees; R. A. Ashley, Jr., Atty. Gen., Nashville, of
counsel.

OPINION
HARBISON, Justice.
In this action appellant, a freight car company,
challenges the classification for ad valorem tax
assessment purposes of its property as © public utility
property’ . The chancellor sustained the
classification, and this appeal was taken.

The action originated as a petition for certiorari from
the State Board of Equalization and also as an
original action for a declaratory judgment, the tax in
question apparently having been paid under protest
pursuant to the provisions of T.C.A. s 67-933. In the
original petition for certiorari, other questions
regarding the assessment were raised, but these have
been abandoned. A written stipulation of the facts
pertinent to the classification issue was filed before
the chancellor.
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The stipulation shows that the appellant is a freight
car company, owning and operating a large fleet of
railroad cars of various types, including tank cars,
coal cars and refrigerated units. These cars are
operated for the transportation of property on railway
systems running into this and other states. If
Tennessee had a separate classification for tax
purposes for railroad car companies, as those
companies are defined in the taxing statutes of other
states, there is no question but that appellant would
fit such definition. See Bumns Indiana Stats.Ann., s 6-
1.1-8-2 (1975 Supp.); Minnesota Stats.Ann., s 295.01
(1972).

Tennessee does not separately classify and tax private
car companies or sleeping car companies, but
classifies, for tax purposes, the properties of these
companies, together with properties of railroad
companies and some twelve other types of business
enterprises as  public utility property’ .

*213 The specific statutory definition contained in
T.C.A. s 67-601, is as follows:

¢ (7) ¢ Public utility property’ is hereby defined to
include all property of every kind, whether owned or
leased, and used, or held for use, directly or indirectly
in the operation of a public utility, which shall
include but not necessarily be limited to the
following business entities, whether corporate or
otherwise: . . . (3) passenger, sleeping, freight and
private car companies which is hereby defined as any
business, other than a railroad company, which owns,
uses, furnishes, leases, rents or operates to, from,
through, in or across this state or any part thereof any
kind of railroad car, including but not necessarily
limited to, flat, tank, refrigerator, passenger, or
similar type cars .. . ..

Under the provisions of T.C.A. ss 67-901 et seq., the
Tennessee Public Service Commission is directed to
assess for taxation the property of business
enterprises such as those described above, together
with railroad companies, telephone and telegraph
companies, and numerous others. T.C.A. s 67-905
requires passenger, sleeping, freight or private car
companies to furnish specific data to the Commission
for the purpose of making its assessments.

The Commission is required to assess all operating
property of the companies listed in T.C.A. s 67-901
at fifty-five percent of its value. The statute requires
that the value shall be determined by the  unit rule of
appraisal where applicable.'[EN1] T.C.A. ss 67-922
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et seq. contain formulas and other factors to be
utilized by the Commission in arriving at the
distributable property assessment of companies such
as appellant, and the assessment is then to be
apportioned to local taxing districts by methods
which are not here in question.

ENI. T.C.A. s 67-902.

Appellant does not contest the propriety of the
assessment of its properties by the Tennessee Public
Service Commission, and as the case comes here,
raises no question as to the apportionment methods
used. Appellant insists, however, that it is not a *
public utility’ as that term is usually defined, and it
contends that its property should be assessed at thirty
percent of wvalue as tangible industrial and
commercial personal property are generally assessed
under the provisions of T.C.A. s 67-616(b).

Prior to January 1, 1973 the Tennessee Constitution
required uniformity of property taxation, and all
classes and categories of property were to be assessed
equally. There was no provision in the state
constitution for the classification of property
according to use. Even under the constitutional
provisions as they existed prior to 1973, however, the
Public Service Commission was required to assess
for taxation the distributable properties of companies
such as the appellant, railroad companies, truck lines,
etc.

The 1973 amendment to the Tennessee Constitution
specifically authorized the classification of property
according to use. This was the purpose, spirit and
intent of the amendment. It expressly authorized the
classification of real property into four
subclassifications, and tangible personal property into
three categories. The General Assembly was left with
broad discretion as to the classification and
assessment of intangible personal property.

Properties of companies such as appellant for many
years prior to the recent constitutional amendment
had been assessed according to the ‘ unit rule’
referred to in T.C.A. s 67-902. Public utility
properties of all types, real, tangible and intangible,
continue to be assessed under this method pursuant to
the new constitutional provisions and implementing
statutes, at a uniform ratio of fifty-five percent.
Industrial and commercial real property is assessed at
forty percent of value, while tangible commercial and
industrial personalty is assessed at thirty percent of
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value.

As stated, the thrust of appeliant's position is that it is
not a * public utility’ as that term is usually defined,
and that the equipment here involved is leased to
shippers and other companies which are not *214
themselves utilities or engaged directly in the
transportation business. The stipulation of fact shows
that all cars belonging to appellant which are leased
directly to railroad companies are assessed to those
companies as utility property. The assessment here in
question, however, involves only properties leased to
private businesses, such as those engaged in the
shipping of meat and other products requiring special
types of equipment. Appellant insists that it is not a
utility, and that to classify its property as utility
property is arbitrary, unreasonable and violative of
the equal protection provisions of the Fourteenth
Amendment to the United States Constitution.

We are unable to accept the contention of appellant.
It owns and uses its rolling stock for the specific
purpose of transporting property over railroad lines,
in direct competition with and for identical purposes
as property owned and operated by the railroads
themselves. The arguments made by appellant in this
case are similar to those which have been made by
the suppliers of railroad equipment for nearly a
century, and these have been almost uniformly
rejected by the state and federal courts [EN2] In two
Jeading cases decided in 1891, the United States
Supreme Court held that the states had power to tax
sleeping car companies on the basis of their
ownership of property within the states, and that the
tax could be apportioned within the state on a
mileage basis among the counties. See Pullman's
Palace Car Co. v. Pennsylvania, 141 U.S. 18. 11 8.Ct.
876, 35 L.Ed 613 (1891); Pullman's Palace Car Co.
v, Hayward, 141 U.§, 36, 11 S.Ct, 883,35 L.Ed. 621

(assh).

FN2. Appellants rely heavily upon the case
of Crysta] Car Line v. State Tax Comm'n,
110 Utah 426. 174 P.2¢ 984 (1946). In that
case, however, there was an absence of a
statutory definition of utilities or utility
property, unlike the present case. There was
no holding that the state lacked power to
classify rolling stock of car companics as
utility property and no suggestion that such
classification would have been improper.
There was simply an absence of statutory
definition or classification for the first two
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tax years in issue. This was supplied and
upheld as to later years.

While we have not made an exhaustive examination
of state statutes on this subject, we find that several
states classify private car companies for tax purposes
with railraods and other public utilities. See Arizona
Rev.Stat. s 42-136 (1975 Supp.); Coloradp Rev.Stat.
s 39-4-101 (1974). The taxing statutes of both of
these states are similar to the Tennessee statutes here
under consideration. In the recent case of Apache
County v. Atchison, Topeka & Santa Fe. Ry., 106
Ariz. 356, 476 P.2d 657 (1970)[FN3] the
classification of railroad properties at sixty percent of
value, as against the assessment of other utility
properties at forth percent of value, was sustained.
Properties of ¢ private car companies' were classified
and taxed in an identical manner to railroad property
under the Arizona statutes.

FN3. App. dismissed, 401 U.8. 1003, 91
S.Ct. 1257, 28 1..Ed.2d 542 (1971).

In other states freight car lines, sleeping car
companies and other furnishers of railroad equipment
constitute separate or independent classifications for
purposes of taxation, as previously mentioned. See 31
Code of Ala. ss 176-177 (1974 Supp.);
So.Dak.Comp.Laws s 10-31-1 (1967); Neb.Rev.Stats.
ss 77-624 et seq. (1971}, In some states, for other
purposes than taxation, they are regulated under the
general laws governing railroads and other utilities.
See So.Dak.Comp.Laws s 49-3-3 (1967).

As recognized by this Court in the recent case of
Snow _v. City of Memphis, 527 SW.2d 355
(Tenn.1975), the states have very broad discretion in
the classification of property for the purpose of
taxation. A classification must be neither capricious
nor arbitrary, but must rest upon some reasonable
basis. It is not required, however, to be
mathematically precise or exact.

In the Snow case, Supra, the Court quoted from the
opinion of the United States Supreme Court in the
case of Allied Stores of Ohio, Inc. v. Bowers, 338
U.S. 522, 79 S.Ct. 437. 3 L.Ed.2d 480 (1959), as
follows:

¢ The States have a very wide discretion in the laying
of their taxes. When dealing*215 with their proper
domestic concerns, and not trenching upon the
prerogatives of the National Government or violating
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the guaranties of the Federal Constitution, the States
have the attribute of sovereign powers in devising
their fiscal systems to ensure revenue and foster their
local interests. Of course, the States, in the exercise
of their taxing power, are subject to the requirements
of the Bqual Protection Clause of the Fourteenth
Amendment. But that clause imposes no iron rule of
equality, prohibiting the flexibility and variety that
are appropriate to reasonable schemes of state
taxation. The State may impose different specific
taxes upon different trades and professions and may
vary the rate of excise upon various products. It is not
required to resort to close distinctions or to maintain
a precise, scientific uniformity with reference to
composition, use or value.” 358 U.S. at 526-27. 79
S.Ct. at 440.

[1] The Tennessee statutes do not attempt to assess or
tax property according to ownership, but according to
use. The equipment of appellant is clearly used in the
transportation of property over railroad lines, and, in
our opinion, there is nothing either arbitrary, illegal
or unreasonable in classifying the rolling stock of
freight car companies in the same category as the
equipment owned by the railroads themselves. Were
this not done, it would be possible for every railroad
or shipper to lease its equipment from a rolling stock
company, and to require the property of the latter to
be assessed only as industrial or commercial
property. We recognize, of course, that the Tennessee
statutes now expressly provide that leased personal
property used by a public utility company shall be
assessed to that company. T.C.A. s 67-602(5).
Further, even prior to the adoption of the present
statutory provisions, and under statutes implementing
the earlier constitutional provisions, this Court held
that equipment leased to public utilities was properly
includable in the assessment of the lessees. Pulaski
Hichway Express, Inc. v. Dunn, 524 S.W.2d 636

(Tenn.1975).

As to properties not directly leased to railroads, it
again is obvious that leasing devices or arrangements
could easily be contrived so as to achieve a lower
assessment ratio, if rolling stock such as that involved
here were not classified and assessed in the same
manner as equipment owned and operated by the
railroads themselves. We are firmly of the opinion
that the classification used by the Tennessee General
Assembly is an appropriate one, has a reasonable and
highly practical basis, and that it offends neither
federal nor state constitutional provisions.
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In the case of General American Tank Car
Corporation v. Day, 270 U.S. 367, 46 S.Ct. 234, 70
L.Ed. 635 (1926), the United States Supreme Court
upheld, as against a federal constitutional attack, a
Louisiana tax on rolling stock of a tank car company
which was four mills higher than the level of state
property taxes generally. In the case of Almer
Railway Equipment Co. v. Commissioner of
Taxation. 213 Minn. 62, 5 N.W.2d 637 (1942) app.
dismissed 317 U.S. 605, 63 S.Ct. 524, 87 L.Ed.2d
491 (1943), a gross earnings tax on freight line
companies was upheld, even though the freight
companies were required to pay a greater tax with
reference to their rolling stock than was required of
the railroad companies themselves. A similar tax on
sleeping car companies had earlier been upheld in
State v. Pullman Company, 146 Minn. 458, 179 N.W.
224 (1920) app. dismissed 257 U.S. 663, 42 S.Ct. 45,
66 L.Ed. 423 (1921).

[2] We recognize that the State may not by legislative
fiat convert a private corporation into a ‘ public
utility’ for all purposes, as held in a number of cases
cited by appellant.[FN4] In our opinion, Tennessee
has not attempted to do this, and appellant is not *216
deemed to be or classified as a  utility’ for most
purposes. The statutes in question deal only with the
classification of property for tax purposes according
to its use. The property here under consideration is
placed in the same general category as that of all
other companies engaged in the business of
transporting persons and property by rail.

FN4. Smith v. Cahoon, 283 U.S. 553, 31
S.Ct. 582. 75 L.Ed. 1264 (1931); Frost v.
Railroad Comm'n, 271 U.S. 583, 46 S.Ct.
605. 70 L.Ed. 1101 (1926); Mich. Pub.
Utilities Comm'n v. Duke, 266 U.S. 570. 45
S.Ct. 191. 69 L.Ed. 445 (1925). None of
these cases dealt with the classification of

property for tax purposes.

[3] The properties of appellants are held and
furnished directly for use upon railroad lines. Some
of the railroad companies operating in this state
recently contended in the federal courts that their
own property should not be taxed as utility property,
but should only be placed in the industrial or
commercial category.[FN5] That contention was held
to be one that properly should be addressed to the
legislature, not the courts. We reach the same
conclusions as to the contentions of appellants.
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FN5. L. & N.R.R. Co. v. Atkins. 390
F.Supp. 576 (M.D.Tenn.1975), affd 423
U.S. 802,96 S.Ct. 10, 46 L.Ed.2d 24 (1975).

The judgment of the chancellor is affirmed at the cost
of appellants.

FONES, C.J., and COOPER, BROCK and HENRY,
IJ., concur.
Tenn. 1976.
General American Transp. Corp. v. Tennessee Bd. of

Equalization
536 8.W.2d 212

END OF DOCUMENT

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.

_49._




BEFORE THE TENNESSEE STATE BOARD OF EQUALIZATION

. INRE: Stewart A. Taylor

“Parcel 1.00; 8.1, 000

_ )
Dist. 9, Map.54A, Group C, Control Map '54A, )y Washingfon County
Y,
Tax Years 2004 through 2006 ¥

INITIAL DECISION ANLDXORDER

Statement of the Case

The subject property is presently subclassified commercialiy and valued as follows:
TAX YEAR LAND-VALUE IMPROVEMENT VALUE TOTAL VALUE ASSESSMENT

2004 $2,996900 $225,700 $3,222.600 $1,289,040
2005 52,996,900 8§ 36,500 $3,033.400 $1,213,360.
2006 $2.996,900 $. 0 $2,996900  S1,198.760

Anappeal has beenfiled on behalf of the property owner with the State Board of

Equalization. Theundersigned administraﬁv_e'j'ut_lge*ﬁendﬁ_c'ted a hearing m this matter-on

© August 30, 2006 o Johnson City, Tenhesége. The taxpayer and-prqpetty owner, Stewart A.

| Taylor, Waé—repfesenttid by T: Arthur Scott, Esq.. The assessor of praperty, Monty Treadway;

wits reprosented by is chief depuity, John Sims.
EINDINGS OF FACT AND CONCLUSIONS OF LAW

I Pettinent Facts

Subject property consists of it 8.6 acre tract of land located at the-southwest cornierof
the State of Franklin Road and West 'Markét:'st_reet: in Johinison City, Tennessee: Subject
property was improved with-a TV.A customer sei“vice senter until ity demolition on.or about
Jarary 27,2005, ‘The customer service center included-an office building with an adjacént
gatage:and warehouse. B

 The parties agreed tothe foilowingsﬁpulat'ions of fact:
1 The property was acquired by Stewart Taylor at auction from

the Tennessee Valiey Authority (United States of Arierica)
(“TVA™) December 31, 2003 for the surn of $3,110,000,

2. Only one other bid was made at the TVA auction. and thiat
weas $3,100,000 by the Cityof Johnson City.

3. The City of johnson City is riot bound by zoning and, i fact,
ezt change the zoning of its.own property as it desires.

4, In deciding to bid on the property, the Jehmen City City
‘Cotnimission discussed using sore of the property as a park.

3. The property at the time of jts. acquisition was'zoned R-4 by
the City of Johnson Cxty Tennessee.
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6. As a governmental entity, TVA is not bound by zoning.

7. While TVA owned the property, a group led by Mountain
States Health Alliance (“MSHA™ contracted to.buy-the
property, contingent on & xoning chamnge to MS-1.

8. The zoning change to MS-1 requested by the MSHA group
‘was rejected by the J ohnson City City Commission, whieh
was upheld on appeal to Chancery Court.

9. The terns of the TVA auction included a'requirement for a
one year lease at $100, 000 rent; with the developer bearing
costs-of insurance and taxes.

10, The terms of the TVA auctionincluded ne contingency for
Aezofing,

- 11. The Comprehensive. Land l}se Planfor Johnson City at'the:
tirne 6f the purchase identified the property-to be later zoned
RTP (Reseatch Technology Park).

12. The improvements on the property were removed an or about
Janiary 27. 2005,

13, No.rént for theproperty haq béen paid to the owner since
2004. .

14. The Citv of Johnson City: ha's failed to issue a building petmit
as requf:sted by Stewatt Taylor for Re4- dcve]opment

15. The Johnson City City Commission denied the rezoning
request for PB on Novéiiber17, 2005,

16, The Johnson City City Commmlon on November 17, 2005
dlrcctt,d the Planning Staff to recommend a zoning for the

property:

17. On Deceniber 13, 2005, the Johnson City Planning
Cummlsswn rejected the Planning Staff recommendation for
o RTP zoning.

- 18. On January 5, 2006, the City Commission voted on first
- : reading to zone the property: RTP.

19. As of August 30, 2006, the property remains R-4 zoned.
""" 1L Contentions of the Parties

Thie taxpayer contended that subject.property should be subclassified and valued as

* follows:
Tax Year Subelassification Value
2004 Commercial - $170,000
2005 Residential $430,000
2006 Residential $475,0680
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In support of this position, the testimony and appraisal reports of David W. Harris, MAI were
entered into evidence.! Mr. Hamris summarized the basic assumptions applicable to each
appraisal report in a letter of transmittal to Gary Keys dated April 12, 2004 which provided in

relevant part as follows:

Attached is an appraisal of the referenced land, effective April 4,
2004, the last date of inspection. This property is exceptionally
well located in the southwest corner of the intersection of West
Market and State of Franklin, in Johnson City. It is improved
with the T.V.A. customer service center and attached warehouse.
However T.V.A, has reported they will vacate these premises
within the next year and the buildings are scheduled for
demolition. These buildings and other improvements to the
property are not included in this appraisal.

This property is currently zoned R-4; Residential Use. The
obvious best use of the land is for highway commercial
development. However the land has not been rezoned for
commercial use and this appraisal is based on the assumption the
‘existing residential zoning will not be changed. . . .

In the event this land is rezoned for commercial development
there will be a significant change in' value.

The effective dates of Mr. Harris® other appraisal reports were January 1, 2005 and January 1,

2006.

[n each case, Mr. Harris” conclusions of value were based upon an analysis of
comparable sales. Mr. Harris included the following language in each report in explaining his

various conclusions of value:

The obvious best use of the subject land is for highway
commercial development. However, assuming restriction to
residential development its value is greatly reduced as indicated
by the foregoing residential land sales. . . .

With respect to the issue of subclassification, the taxpayer argued that his purchase
was speculative insofar as he hoped to develop the property commercially. Given the fact
that the City of Johnson City Has yet 1o rezone subject property, the taxpayer asserted that its
most suitable cconomic use on January 1, 2005 and January 1, 2006 was for residential
development. The taxpayer did not contest the commercial subclassification for tax year
2004 because of the income generated by the lease with TVA.

The assessor of property summarized his position in collective exhibit #8 which
provided in pertinent part as follows:

The assessor’s office is of the opinion the highest and best use for

this property is for commercial development. Zoning alone may
not be the highest contributing factor in determining market value

UM, Harris prepared a separate appraisal report for cach tax year.
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of this property. The location and the best use and the purchase
price would be the best indicators of market value. . . .

On the day of the auction the city of Johnson City’s. finale [sic]
bid was $3,110,000, [sic] Mr. Taylor’s bid of $3,110,000 was the
winning bid. The appraised value by the assessor’s office of
$2,996,900.00 for the land is reflective of the purchase price. Itis
the opinion of the assessor’s office the purchase price establishes
market value. . . .

In addition to the foregoing. Mr. Sims testified that the current land appraisal equated to
$8.00 per square foot which is consistent with the valuation of a shopping center located
across the street from subject property. Finally, Mr. Sims explained that the valuation of
subject improvements was derived from the State of Tennessee Computer-Assisted Appraisal
System.” ‘
II.  Analysis
Since the taxpayer'is appealing from the determination of the Washington County
Board of Equalization, the burden of proof is on the taxpayver. See State Board of
Equalization Rule 0600-1-.11(1) and Big Fork Mining Company v. Tennessee Water Quality
Control Board, 620 S.W.2d 515 (Tenn. App. 1981).
A. Tax Year 2004
As prcvioizsly indicated, the taxpayer did not contest the ap_prbpri.‘atencss ofa
‘commercial subclassification for this particular tax year. Thus, the only issue before the
administrative judge for tax year 2004 concerns value.
For'ad valorem tax purposes, the basis of valuation is set forth in Tenn. Code Ann. §
67-5-601 which provides in pertinent part as follows:
(a) The value of all property shall be ascertained from the
evidence of its sound, intrinsic and immediate value, for purposes

of sale between a willing seller and a willing buyer without
consideration of speculative values. .

(b) It is the legislative intent hereby duclzm.d that no appraisal
hereunder shall be influenced by inflated values resulting from
‘spuculauve purchases in particular areas in anticipation of
uncertain future real estate markets; but all property of every kind
shall be appmlbcd according to its sound, intrinsic and immediate
economic value which shall be ascertained in accordance with
such official assessment manuals as may be promulgated and
issued by the state division of property assessments and approv ed
by the state board of equalization pursuant to law.

* kA

This system is commonly referred to by the acronym “CAAS™
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o In ad_d_itim:, Tenn. Code Ann, § 67-5-602(b) provides as follows:

For determining the value of real property, such manuals shali
_provide for consideration of the following factors:

{1y Location;

(2) Current use;

{3) Whether income bearing or non-income bearing:

{4) Zoning restrictions on use;

(5) Legal restrictions on use;

(6) Avazfabxllty of water, electricity, gas, sewers,
street lighting, dnd other municipal-services;

(7) Inondated wetlands;.

{8 Natural pmductmty of the soil, éxcept that the
value of growing crops shall net be added to
the.value of the land. As used in this subdivision
(b)(8), “crops” includes trees; and

(9] Al other factors and evidence of value generaily
recogmzcd by appraisers as bearing on- the
sound, inftrinsic and: immediate cconomic vilue at
the time of assessment:

As the adniinistrative: judge noted at the hearing, the State of Tennessee Assessiment Manual:

'approved by the State Board of Equahzanon on. November 1, 1972 is generally rcuogmzcdas

Respecyﬁlliy, the administrative ]nge.ﬁnds that Mr. Harris® appraisal cannot be
'a‘d'obted asthie basis of valuation for this p?z__&ﬁéh_lﬁr'tm; year. The administrative judge finds
that ]miﬁary 1, 2004 constituted the relevant assessment date pursuant to Tean. Code
Ann §67-5-504(). The administrative j.u_&gé. ﬁﬁd@ that Mr. Harris appratsed éubjcc’t property
as of April 4, 2004, o '

The adiinistrative judize finds that the instant case inivolves ohe of those relatively.

rare s-ihlétions:wheré an appraisal made as of January T, 2004 would result in a significantly

higher conclusion of value than one miade ay of April4:2004. In particular, Mr. Harris

: “tesnﬁed that-on Jamuary 1, 2004 he was not aware of the fact that TVA had indicated it would

vacate the premises within the nextyear and: demoi:sh the buildings. The administrative

Jﬁ'dge finds M. Harris'conceded that his con‘clusmn of valuewould have been much higher
on January 1, 2004 becanse he would have consxdcred the income stream from the lease Wwith
TVA. Indeed. Mr.Harris stated that he: would not have normalky restricied his appraisal to

'residenﬁal ust: based upon the facts know;i;to l_nm-on Jandary .1, 2004, The adnumstramve _ '

Jjudge finds that events occurring after the asseésment date are not normally relevant for that

{ax year, ‘Sec Acme Boot Company and Ashland City Industrial Corporation (Cheatham
County - Tax Year 1989) wherein the A‘sSessﬁl’cnt Appeals Conmission fuied that “[ejvents

occurring after {the assessment] date are not relevantunless offered forthe limited purpose of

-y




showing that assumptions:reasonably made on or before the assessment date have been borne

- out by subsequent events.” Final Decision and Order at 3.

Interestingly, the appeal form filed with the State Board of Equalization on September
7,.2004 for'tax year 2004 asserts a value of $900,000 based upon the lease income paid by
TVA. T heappeal form was signed by Mr. Taylor. Mr. Taylorsvas not.present at the hearing.
B, Tax Years 2005 and 2006

The administrative judge finds that in this case the value of subject propesty for ad
aloreny tax purposés is effectively a function of its subclassification. The administrative
Jjidge finds that the subclassification issue, in turn, depends on the resclution of two issues.
First, was the axpayer’s-puitchase of subject praperty on I?ccemb'er 30,2003 for $3,110,000:a
speculative purchase? Sceond, should the assessor be precluded from subclassitying subject
property commercially because the taxpayer has not yet succeeded in obtdining commercial
roning? :

The administrative jodge finds thét]igi the varicus appeal formns he signed, Mr, Taylor

characterized his purchase as “highly speculative” because it was “based on potential

- cominercial development.”™ Respectfully; the admiriistrative judge finds that such an assertion
' standing alone does fiot establish that the purchase was “speculative” within the meaning of

Tenn.Code Ann. § 67-5-601(z). The-administrative judge finds Mr. Taylor was not present

10 testify or underso cross-exatination an't'i no testimony was offered from anybody with
;ﬁersonal. kiowledge of the transaction. Absent such additional evidence, the administrative
judge finds it inappropriateito conclude thit Mr. Taylor’s purchase of subject property was
“speculative” withiri the mcaning of Tenn. Code Ann. § 67-5-601(z).

o Even assuniing arguendo that Mr. Taylor's purchase was speculative, the critical

“inquiry coneerns whether a residential or commiercial subclassification is more appropriate

© undér Tefin. Code Ann.§ 67-5-801(c) which provides as follows:*

(1) Al real property which is vacant, or unused, or-held for use, shall
‘beclassified according to its immediaté most suitable economic use,
which shiall be determined:after consideration of:

(A) Immediate prioruse, if any;

(B} Location; ,

(C}  Zoning classification; provided, that vacant subdivision
lotsin incorporated cities, towns, or urbanized arcas shall
‘be classified as'zoned, utiless;ipon consideration of all
factofs, it is deétérmined that sich Zoning does not reflect
the iimmediate nost suitable-economic use of the property;

(D) -Other legal restrictions on use;

(E) Availability of water, electricity, gas, sewers, street
lighting, and public services;

*'Ihe udministraiive judge finds that subject propetty was being held for use on Tanuary 1, 2005 snd vacant én'Sanvary. 1.
2005. N
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(F) Size;

(G) Access to public thoroughfares; and

(H) Any other factors relevant to a determination of the
immediate most suitable economic use of the property.

(2) If, after consideration of all such factors, any such real property
does not fall within any of the foregoing definitions and classifications,
such property shall be classified and assessed as farm or residential
property.

The administrative judge finds that except for the fact subject property is currently
zoned residentially, none of the factors enumerated above militate in favor of a residential
subclassification. The administrative judge finds the fact the taxpayer has not yet succeeded
in obtaining a zoning change does not foreclose a commercial subclassification. The
administrative judge finds that reasonably anticipated zoning changes often “drag out™ for
several years. Indeed, the stipulations of fact indicate that the request for PB (Planned
Business) zoning was not:even denied until November 17, 2005. See stipulation #15.
Moreover, on January 5, 2006 the City' Commission voted on first reading to zone the
property RTP'(Research Technology Park). See stipulation #18. Thus, on January 1, 2006,
commiercial rezoning was still being actively considered by the City of Johnson City.

The administrative judge finds that for purposes of subclassification zoning should be

considered in the $ame manner as in a highest and best use analysis. The administrative

judge finds that the Appraisal Institute addresses this issue as follows:

... The appropriateness of current zoning and the reasonable
probability of a zoning change must be considered. Highest and
best use recommendations may rely on the probability that such a
change will occur. The appraiser may interview planning and
zoning staff and study patterns of zoning change to assess the
likelihood of a change. The appraiser can generally eliminate
those uses that are clearly not compatible with existing uses in the
area as well as uses that have previously been denied. After
reviewing available public and private land use information, the
appraiser may also prepare a forecast of land development for the
area. Ifthe zoning of the subject site is not compatible with the
probable forecast uses, the likelihood of a change in the zoning is
especially high and speculative. The appraiser should recognize,
however, that a zoning change is never 100% certain and should
alert the client to that fact if it is relevant to the purpose of the
appraisal.

Appraisal Institute, The dppraisal of Real Estate at 194-95 (12" ed. 2001).

The administrative judge finds Mr. Harris testified he was instructed to assume that the
existing residential zoning will not be changed. The administrative judge finds Mr. Harris did
not reach this conclusion after conducting his own highest and best use analysis. The
administrative judge finds that the taxpayer simply introduced no evidence concerning the

probability that commercial zoning will or will not ultimately be appraved. Absent such




‘tax years 2005 and 2006 must'be affirmed based upon the presumptions of correctness

: ‘that the decision to retain subject: propc,rty § commercual subclassification was made by

7 Mr ‘freadway Unfortanately, Mr. cmad“ay was not present'to testify. Absent additional

,proof theadmiristrative Judge canrot.reach any concIuswns other than the fact the subject

QRDER.

proof theadministrative judge finds that the preponderance of the evidence supports.the.
conc]ubmn that on the relevant assessment dates commertial rezoning could reasonably be ';
assuined.

Given the foregoing, the aduiinistrative judge finds that the assessar properly

- sub¢lassified subject property commercially for tax years.2003 and 2006. The admibistrative

judge finds. that since M. Hartis assumed residential use constituted the highest and best use
ot the relevant assessment dates, his conclusions of value cannot provide a basis of valuation.

Accordingly, the administrative judge finds that the carrent appraisals of subject property for

attaching to the: decisions. of the Washitigton County Board of Equalizdtion.
In-concluding that subject propétty should remain subclassified commercially, the
administrative judge fids one component OfM'r‘ Sims” testimony perplexing. The
adm1msm1txvc Judge finds Mr. ‘Sims testified that it is “office policy” to subclassify unused
propcrty (and prmmnably held proputy) res:dentlally gven when commercial use constitutes

tlle immediate most suitable ecoromic use. Thﬂ administrative judge finds Mr, Sims statéd

property has been subclassified commereially in accordance with Tennesses law:

Ttis therefore ORDERED that subject pr'opf;fty be subclassified comtercially and the
foltowing values.and agsessthents are hereby adopted for tax yéars 2004 through 2006:
TAX.YEAR LAND VALUE IMPROVEMENT VALUE TOTAL VALUE ASSESSMENT

2004 $2,996,900 $225.700 $3:222,600 $1,289,040
2005 $2,996,900 $ 36,500 $3,033,400 $1,213:360
7_-7006 $2,996,900 $ 0 $2.996.900 $1,198,760

- Itis FURTHER ORDERED that- any apphcabis hearing costs be assessed pursuant to
Tenn_ Code Ann, § 67-5-1501(d) and State Board of Equalization Rule 0600-1-.17.

Pursitant to the Uniform Administrative Procedures Act, Tenn: Code Ann. §§ 4-5-

. 301-=325, Tenn. ‘Code Ann. § 67-5-1501, and the Rules of Contested Case Procedure of the - - -

_ State 'Bo’aﬁjr_d dﬁ‘iﬁquﬂiza{ioh,ithé p’a’fti‘(:s are advised-of the following remedies:

oL A :p_ar'tfy :may appeal this decisién- atid order to the Assessmeni Appeals
. Commission pursuant o Tenn. Code Ann. § 67-5-1501 and Rule 0600-1=12 of
thé Cbntestéd Case :Procédufgzs':é)'f the State Board of Equaliizat_ion. Tepnesses

Code Annotated § 67-5-1501(c) provides that an-appeal “must be filed within

" thirty (30) days from the date tht. initial decision is sent.” Ruié-()600~=i-,1.2

R




of the Contested Case Procedures of the State Board of Equalization provides
that the appedl be filed with the Executive Secretary of the State Board and that
the ‘appeal “identify the allegedly errvoncous finding(s) of fact and/or
conclusion(s) of law in the.initial order™; or

- - 2. Asparty nray petition for reconsideration of this decision and order pursuant to
Tenn. Code Ann, § 4-5-317 within fifteen (15) days of the extry of the order.

uuuuuu The petition for reconsideration must state the specific grounds upon which.
relief is requested. The filing of a petition for reconsideration is vot a
_prcrequisite for: sjeeking administrative-or judicial review; or

A party miay petition for a stay of effectiveness of this decision and grder

G

pursuant to Tenn, Code Ann, § 4’—5—3 16 within seven (77 ddys of the entry-of the
------ prder. '

This ‘ordér does not become ﬁml until an official cerfificate is fssued by the
.Ass:essment Appeals Commission, Official certificates arc normally issued sevénty-five (75)
days after the entry ofthe-initiai.dccisibn' and caf_&'er- if no party has appealed.

: ENTERED this 15th day of Septembef,, 2006.

et T

MARKJ.MINSKY ~ “

ADMINISTRATIVE JUDGE o
TENNESSEE DEPARTMENT OF STATE
ADMINISTRATIVE PROCEDURES DIVISION

T.-Arthur Scott, Esq.
Monty Freadway, Assessor of Property

€
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the rear setback shall be 40 feet, or greater as may be required by the Board of Zoning
Appeals, for any special exception. r

3. Side Setback: the minimum building setback from the side property line shall
be five feet, provided that the side setback shall be 20 feet, or greater as may be required by
the Board of Zoning Appeals, for any special exception.

H. Maximum Height of Structures: Unless otherwise explicitly allowed in other articles
of this Resolution, all structures shall be no greater than 35 feet higher than the hi ghest patural
grade immediately adjacent to the structure.

Section 9.4 C -~ Commercial District. It is the purpose and intent of this district to

regulate commercial and other development of high to medium density around the cities of Alcoa and
Maryville, consistent with the overall purposes of this Resolution contained in Article 3, consistent
with provisions in Public Chapter 1101 of 1998 (Tennessee Code Annotated Section 6-58-101. ¢/
seq), and consistent with plans adopted by Blount County.

A. Permitted Uses: General retail sales and rental of goods, merchandise, and equipment:

- Restaurants, taverns, drinking establishments, and nightclubs; Medical and general offices.

e.g.. dentists, physicians, attorneys, real estate, insurance, etc.; Automotive and marine crafl
sales and services; Hotels, motels, rooming and boarding houses, bed and breakfast.
campgrounds; Social and fraternal clubs and lodges, union halls. and similar uses; Golf
driving ranges, miniature golf courses, and similar uses; Service stations, motor vehicle
repair and body shops; Convenience stores with vehicle fuel sales; Mobile home sales:
Kennels and veterinarian services; Miscellaneous public and semi-public facilities including
post offices; Dry cleaners and laundromats; Commercial greenhouses; Manufacturing.
processing, creating, repairing, and assembly of goods. where all activities are conducted
within a fully enclosed building; Hospitals, clinics. and other medical facilities; Churches.
temples and similar places of worship with accessory structures. uses and cemeteries;
Bowling alleys, skating rinks, indoor tennis and racquet ball courts, billiard hails, indoor
athletic facilities; Public and private recreational activities conducted primarily outside
enclosed buildings; Commercial cemeteries not-associated with any on-site place of worship:
any use permitted or listed as permissible as a special exception in Sections 9.1.A and 9.1.B.

B Uses Permitted as Special Exceptions: Scrap materials salvage and recycling. salvage
yards, junkyards, automobile graveyards; any other commercial activity not listed in
subsection A above., '

C. Uses Permitted as Special Exceptions with Specific Limitations: none.

D. Uses Prohibited: In the C — Commercial District. all uses are prohibited except those
uses permitted specifically or by special exception by the Board of Zoning Appeals.

E. Uses Requiring Site Plan Review: All uses permitted as special exception in sub-
sections B and C above. and customary accessory structures. Permitted uses in subsection A
above and customary accessory structures. except one or two single family or manulactured
home dwelling on a single lot, duplex dwelling on separate lot, and customary accessory
structures to such excepted uses.
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F. Minimum Lot Size and Density: For residential structures as required in Section
9.1.F. All commercial lots shall be adequately sized to accommodate necessary parking
requirements, setbacks, buffering, and soils requirements for any on-site septic disposal.

G. Setback Requirements: All uses permitted or permitted as special exception shall
comply with the following setback requirements, except as otherwise provided for in Articles

3 and 5 for lots of record and nonconforming situations.

L. Front Setback: the minimum depth of the front building setback shall be 30
feet from any road right-of-way or easement line, with the following exceptions: (a) the ot
fronts on an arterial road as shown on the Major Road Plan of Blount County, in which case
the front setback shall be 60 feet for principal arterial roads and 40 feet for major arterial
roads, and (b) the lot has been previously platted on a plat registered with the Blount County
Register of Deeds prior to the enactment of this Resolution in which case the minimum shall
be no less than 20 feet or the platted setback, whichever is greater.

2. Rear Setback: the minimum building setback from the rear property line shall
be 20 feet for the principal structure, and five feet for any accessory structure, provided that
the rear setback shall be 40 feet, or greater as may be required by the Board of Zoning
Appeals, for any non residential use or-special exception with a rear property line abutting a

residential use lot, or abutting a lot in the S, R-1 or R-2 zone.

3. Side Setback: the minimum building setback from the side property line shall
be five feet. provided that the side setback shall be 20 feet. or greater as may be required by
the Board of Zoning Appeals. for any non residential use or special exception with a rear
property line abutting a residential use lot. or abutting a lot in the S. R-1 or R-2 zone.

H. Maximum Height of Structures: Unless otherwise explicitly allowed in other articles
of this Resolution, all structures shall be no greater than 35 feet higher than the highest natural

grade immediately adjacent to the structure.

" Section 9.5 IND - Industrial District. It is the purpose and intent of this district to
regulate industrial and other development of high to medium density around the cities of Alcoa and
Maryville, consistent with the overall purposes of this Resolution contained in Article 3, consistent
with provisions in Public Chapter 1101 of 1998 (Tennessee Code Annotated Section 6-58-101, ef

seq), and consistent with plans adopted by Blount County.

A. Permitted Uses: Excavation of minerals, rock, stone. sand. gravel, or top soil for
mining purposes: Use of land and structures for manufacturing, mining, and related and
similar operations with indoor and outdoor operations, and general manufacturing, creating.
repairing, painting, cleaning and assembly of goods. merchandise and equipment; Fabrication
of metal products. furniture. and fixture manufactory. Food production, textile mill
production. apparel and other finished products made from fabrics. leather and similar
materials: Lumber and wood product manufacturing: Professional and highly scientific and
technical production; All types of wholesale trade industry.
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B. Uses Permitted as Special Exceptions:” Scrap and salvage operations, automobile
wrecking, or junkyards; Paper or similar product manufacturing; Sanitary landfills and other
waste disposal systems subject to the approval of Tennessee Department of Public Health and
other applicable government agencies; any other industrial use not specified in subsection

9.5.A above.

C. Uses Permitted as Special Exceptions with Specific Limitations: none.

D. Uses Prohibited: In the IND — Industrial District, all uses are prohibited except those
uses permitted specifically or by special exception by the Board of Zoning Appeals.

E. Uses Requiring Site Plan Review: Permitted uses in subsection A above, all uses
permitted as special exception in sub-sections B and C above, and any accessory structures to

such uses.

F. Minimum Lot Size and Density: All industrial lots shall be adequately sized to
accommodate necessary parking requirements, setbacks, buffering, and soils requirements for

any required on site septic disposal.

G. Setback Requirements: All uses permitted or permitted as special exception shall
comply with the following setback requirements, except as otherwise provided for in Articles
3 and 5 for lots of record and nonconforming situations.

1. Front Setback: the minimum depth of the front building setback shall be 40
feet from any road right-of-way or easement line, except when the lot fronts on a principal
arterial or major arterial road as shown on the Major Road Plan of Blount County, in which

case the front setback shall be 60 feet.

2. Rear Setback: the minimum building setback from the rear property line shall
be 40 feet, provided that the rear setback may be greater as may be required by the Board of
Zoning Appeals for an industrial lot with a rear property line abutting a residential use lot, or

abutting a lot in the S, R-1 or R-2 zone.

3. Side Setback: the minimum building setback from the side property line shall
be 40 feet, provided that the side setback may be greater as may be required by the Board of
Zoning Appeals for an industrial lot with a side property line abutting a residential use lot. or
abutting a lot in the S, R-1 or R-2 zone.

H. Maximum Height of Structures: Unless otherwise explicitly allowed in other articles
of this Resolution, all structures shall be no greater than 35 feet higher than the highest natural
grade immediately adjacent to the structure, provided that the Board of Zoning Appeals may’
waiver this requirement if the industrial operation or process requires a greater height.

Section 9.6  AIR — Airport District. McGhee Tyson Alrport and the immediately

surrounding area. is under the control of the Metropolitan Knoxville Airport Authority. with
independent planning. policing. fire protection. building code enforcement. and regulation by state
and federal entities. The airport is of regional significance and contains a unique and interrelated mix
of airport, governmental and commercial uses. In recognition of the unique nature of the district. and
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