IN THE CIRCUIT COURT FOR THE FIFTH JUDICIAL DISTRICT,
BLOUNT COUNTY, TENNESSEE,
DIVISIONS | AND 11
AND FOR THE CHANCERY COURT FOR BLOUNT COUNTY, TENNESSEE
(BLOUNT COUNTY, CASES ONLY)

ORDER

PURSUANT TO THE RECOMMENDATION of the Local Rules Committee
of the Blount County Bar Association and with the consent of the Circuit Judges and the
Chancellor, the following Local Rules are hereby adopted by the Circuit Courts and the
Chancery Court for Blount County, Tennessee, same having been published for public
comment by the Administrative Office of the Courts, pursuant to the direction of the

Supreme Court of the State of Tennessee, to wit:

. COURT ADMINISTRATION

1. Circuit Court--The judge of Division | shall have primary administrative
responsibility for all civil matters in Circuit Court. The judge of Division Il
shall have primary administrative responsibility for all criminal matters in
addition to Motor Vehicle Habitual Offender matters. Appeals from civil
General Sessions shall be assigned alternatively to the Judge of Division |
and the Judge of Division Il. Appeals of civil matters from Juvenile Court
shall be assigned to the Judge of Division I. Appeals of criminal matters from
Juvenile Court shall be assigned to the Judge of Division II.

2. Presiding Judge—Notwithstanding the provisions of paragraph 1., above, the
Presiding Judge of the Fifth Judicial District shall have the duties and
responsibilities imposed upon such judge as provided by the statutes and shall
oversee the administration and be the final arbiter of the case load for the
Fifth Judicial District, to include the designation of the judges to hear civil
and criminal cases.

3. Chancery Court-The Chancellor shall have primary administrative

responsibility for all matters pending in the Chancery Court in Blount County.

4. All divorce and separate maintenance matters filed in the Circuit Court shall
be filed with the Clerk and Master, not with the Circuit Court Clerk.



5. The Circuit Court Clerk shall prefix the letter C before criminal docket
numbers and the letter L before civil or law docket numbers. Gray file folders
shall be used for cases on the criminal docket; manila file folders shall be
used for cases on the civil or law docket. The Clerk and Master shall employ
the prefix E before docket numbers of all matters filed in Circuit Court and
shall use blue file folders. The Clerk and Master shall use a yearly based
numbering system for docket numbers for all matters filed in Chancery Court.

6. Attorneys shall place the docket letter if applicable and number on all papers
to be filed in a case before lodging them with the Clerk or submitting them to
the judges for signature, excepting papers which commence an action.

7. Circuit Court opens at 9:00 A.M. Mondays through Fridays, holidays
excepted.

8. Unless otherwise provided by the Court, Chancery Court opens at 9:30 A.M.
on days where the Chancellor is scheduled to be in Blount County.

Il. GENERAL RULES OF COURT

1. Setting cases for trial

@ Circuit Court-Civil. All jury or non-jury cases shall be set for trial by
either 1) agreement of the parties and/or counsel or 2) upon order of
the court after a properly filed motion to set trial. Coordination of trial
dates shall be made through the Judge’s secretary.

(b) Circuit Court-Criminal. All jury or non-jury cases shall be set for trial
by either 1) agreement of the state and counsel for defendants or 2)
upon order of the court after a properly filed motion to set trial.
Coordination of trial dates shall be made through the Judge’s
secretary.

(c) Chancery Court-The civil docket will be sounded approximately every
six (6) months by the Chancellor upon notice being given all counsel
of record by the Clerks. Attorneys having cases in court shall be
present, or have another present to answer when their cases are called.
In the event no attorney answers on either side of the cause, the case
may be set for trial, and the Clerk shall notify the attorneys of record
or a party, if unrepresented, of the trial date.

2. The Court will remain in continuous session during the year. Each day will be a
rule day for equity cases (T.C.A. §21-1-705).



In Circuit Court, Each Monday and Friday in Division | and each Tuesday in
Division Il shall be a motion day and a day for hearing non-jury matters.

Motions and non-jury matters may be set at any other time with the court’s
consent. Coordination of all trial dates shall be made through the Judge’s
secretary.

In Circuit Court, Law Division, motions filed without a notice of hearing date
shall be assigned a hearing date by the Clerk. If the date is not agreeable, it may
be reset by agreement of all parties and counsel by contacting the Judge’s
secretary and arranging for an alternate hearing date. Motions may be heard on
any motion day by agreement of counsel. If no agreement can be reached,
counsel desiring to have a motion heard may set the matter by giving opposing
counsel five (5) days’ written notice, Saturdays, Sundays and holidays excluded.
All hearing dates for motions except for hearing dates set by the Clerk shall be
first confirmed with the judge’s secretary and then confirmed in writing to the
Judge’s secretary with a copy to opposing counsel or the opposing party if pro se.

In Chancery Court and in Circuit Court for civil matters, pre-trial conferences
may be held on the Court's own motion or on the motion of any party. The
purpose of the conference will be to seek stipulations of fact, to determine what is
or is not admissible in evidence, and to advise the Court of the issues so that the
case may be tried as cxpeditiously as possible. In the event counsel fail to appear
without good cause at a pre-trial conference, a pre-trial order will be entered ex
parte.

6. Discovery.

(@) To curtail undue delay, the Court will refuse to rule on any motions for
discovery unless moving counsel shall first file with the Court at the
time of the filing of the motion a statement certifying that he has
conferred with opposing counsel in a good faith effort to resolve by
agreement the issues raised and that counsel have not been able to do
so. If counsel for the party making the motion advises the Court in
writing that an opposing counsel has refused or delayed a discussion
of the problems covered in this subsection, the Court may take such
action as appropriate to avoid delay.

(b) Agreement to furnish exhibits made during the taking of depositions
may be enforced by motion to compel made pursuant to Tenn.R.Civ.P.
37.

7. Continuances in Chancery Court and in Circuit Court for civil matters.



(a) All motions for continuances shall be made in writing. In the event
there is insufficient time and opportunity to prepare and file a written
motion for continuance, then the parties involved shall appear in court
or chambers for the hearing of the motion.

(b) As to jury cases and contested non-jury cases that have been on the
trial docket more than three (3) months, no continuance will be
granted due to lack of preparation except for unusual and compelling
circumstances beyond the control of the parties. A motion based upon
unusual and compelling circumstances shall be made as soon as
possible after the circumstances come to the attention of counsel.

(c) If an attorney has received notice from another court of record that a
case he is involved in is set for trial in that court on a particular date
which conflicts with a setting previously set by this court, he will be
expected to try the case previously set in this court. Likewise, if any
attorney has received notice of the setting of a case in another court of
record, prior to his receiving notice from this court of a case being set
on the same date, this court will, upon immediate written application
with a copy to opposing counsel, pass the case set in this court.

(d) When a case is continued, the order granting the continuance, shall
also reset the case to a date certain. The order will be submitted to the
Court no later than five (5) days following the granting of the
continuance.

8. Trial preparation.
(@) The court file must be in the hands of the Clerk twenty-four (24) hours
prior to trial of the case for the Court to make trial preparations.

(b) Subpoenas for local witnesses must be issued and dated by the Clerk
no later than five (5) days before the date of trial. If the witness
resides out of county, the subpoena must be issued by the Clerk and
mailed or otherwise transmitted to the out of county Sheriff or other
authorized person no later than seven (7) days before the date of trial.

9. In all civil cases except divorces, to secure the just, speedy and inexpensive
determination of every action, a written list of the names and addresses of all
witnesses shall be filed with the Clerk and certified by Counsel to all parties
at least ten (10) days before trial. A written list of the names and addresses of
all witnesses newly discovered within ten (10) days of trial shall be filed with
the Clerk and certified by Counsel to all parties no later than the day
following the date when the names are learned.

A failure to comply with the above may be grounds for a continuance but
shall not be grounds for the exclusion of evidence or of a witness.



10.  Counsel are encouraged to present to the Court requested jury instructions one
(1) day in advance of the trial.

11. Preparation, Submission and Entry of Orders and Judgments in civil matters.

(©)

(d)

(&) The court will designate a counselor to prepare the order or judgment.

(b) The commencement of every Order or Judgment shall include:

(i) the name of the Judge making the Order or Judgment,
(ii) the Court in which the proceedings were held, and
(iii) the date upon which the proceedings were held.

In each Final Order or Judgment, the Court costs shall be taxed to one
(1) or more of the parties and the following information shall be
included as to the person(s) against whom costs are taxed:

(i) Name of person(s) to whom costs are taxed.

(ii) The residence street address of the person(s) against whom costs
are taxed and the mailing address of such person(s), if different from
the residence street address.

Failure to include information required by this Rule may cause any
proposed Order or Judgment to be ineligible for entry, in the discretion
of the Judge considering same.

Orders, decrees, and judgments shall be submitted to the Court for
signing within ten (10) days of the date judgment is announced. If
counsel and or parties if pro se cannot agree to the terms of a proposed
order, decree or judgement, each party shall submit a proposed order
to the Judge within the same ten (10) day period noting the lack of
agreement with a copy to all appropriate counsel and/or parties if pro
se. The Judge shall enter one of the orders, a combination thereof, the
Court’s own order or may require further hearing.

Whenever it is requested for the Court to award attorney’s fees, the
attorney requesting the fee shall file an affidavit containing a
statement of time spent on the case, a suggestion of the proper fee and
any other information requested by the Court.

12.  Accountings by Fiduciaries.

(a) Notwithstanding any provision hereof to the contrary, accountings by

fiduciaries shall, in all respects, comply with the specific mandates of
any statute(s) governing sane, and as the same may be amended
hereafter from time to time.



(b) Unless otherwise directed by applicable statute(s) or otherwise
provided by court order, a fiduciary shall submit required filings in
substantial compliance with the following forms, to-wit:



(PRO FORMA ANNUAL STATEMENT OF FIDUCIARY AND PETITION FOR
APPROVAL)

IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE,
AT MARYVILLE

IN RE:
No.
ANNUAL STATEMENT OF FIDUCIARY
AND
PETITION FOR APPROVAL
COMES NOW your Petitioner, , and would respectfully
(Fiduciary)
show unto the Court:
(I) That your Petitioner was duly appointed
(Office)
for , by the
(Ward)
Honorable , Judge of the Circuit Court for Blount County,
Tennessee, on the day of , 20
(2) That your Petitioner duly qualified as said on the
(Office)
____day of , 20 and that your Petitioner continues in such capacity at the filing

of this Petition.
(3) Your Petitioner avers that the following constitutes an Annual Statement of the

Fiduciary for the period commencing the __ day of , 20 through and including

the period ending on the __ day of , 20




Assets on Hand At Beginning

of Accounting Period: $
Real Property:
Tangible Personal Property:

Accounts:
Operating Accounts: $
Beginning Balance: $
Total Receipts: + 9%
(This Period)
Total Disbursements: - ( )
(This Period)
Balance on Hand: $

Assets on Hand at Close

of Accounting Period: $
Real Property:
Tangible Personal Property:
Accounts:

(4) Attached hereto and made a part hereof by reference are sheets
("Receipts"/"Disbursements™) constituting a detailed list of assets and liabilities of the Ward,
submitted with the original documents representing each receipt and disbursement.

(5) Your Petitioner avers that the Annual Statement submitted herein is a true, correct and
exact accounting of all assets and liabilities handled by the Petitioner for the Ward.

(6) Your Petitioner's bond is presently set at $ and is a
bond.

(corporate/individual surety)



PREMISES CONSIDERED, PETITIONER PRAYS:

I. That the above accounting be accepted as a true, correct and exact accounting for

(Fiduciary) (Office)
of the Estate of ,fromthe __ day of
(Ward)
, 20 through and including the _ day of
, 20

2. That upon verification of the said accounting by the Clerk and Master and upon
acceptance of the Annual Statement by this Honorable Court, your Petitioner be allowed

to continue as for the Estate of ,
(Office) (Ward)

and that the fiduciary's bond be set at $ , the same to be a
bond.

(corporate/individual surety)

3. That the Petitioner have and recover the sum of $ as reasonable and just
compensation for serving as Fiduciary for said Estate; and that Counsel for Petitioner be
awarded a reasonable fee for representing the Fiduciary in this matter.

4. That the Petitioner have all such other, further and general relief as to which the

Petitioner may be entitled upon the hearing of this cause.

PETITIONER

PETITIONER



COUNSEL OF RECORD:

(Signature)

(Name) (B.P.R.No. )

(Address)

(City) (State) (Zip)

(Telephone)

(Fax)

STATE OF TENNESSEE
COUNTY OF

THE UNDERSIGNED MAKES OATH in due form of law that | have read the foregoing

Annual Statement of the for the Estate of
(Office)
and that the contents of the same are true.
(Ward)
This __ day of , 20

PETITIONER
Sworn to and subscribed
before me this day of
, 20

NOTARY PUBLIC
My Commission Expires:




(PRO FORMA RECEIPTS STATEMENT)

Annual Statement of , , for the
(Fiduciary) (Office)
Estate of , Accounting Period: day of
(Ward)
, 20 through and including the day of
20
RECEIPTS
Source Date of Amount of
Receipt Receipt
Total Receipts: $

(The original record constituting all receipts listed above must be submitted to the Clerk for inspection. Use additional sheets if needed.)

PAGE OF PAGES




(PRO FORMA DISBURSEMENTS STATEMENTS)

Annual Statement of : , for the
(Fiduciary) (Office)
Estate of , Accounting Period: day of
(Ward)
, 20 through and including the day of
20
DISBURSEMENTS
To Whom Disbursed Date Amount of

Disbursement

Total Disbursements: $

(The original record constituting all disbursements listed above must be submitted to the Clerk for inspection. Use additional sheets if needed.)

PAGE OF PAGES




(PRO FORMA SUMMARY OF EXPENDITURES SCHEDULE)

Annual Statement of : , for the
(Fiduciary) (Office)
Estate of , Accounting Period: day of
(Ward)
, 20 through and including the _ day of
20

SUMMARY OF EXPENDITURES
Category Total Expended

Medical/ Dental

Medications/Pharmacy

Nursing Home

Sitters/Household Help

Employee Taxes and withholding

Real Property Taxes

Insurance

Real Property Maintenance/Upkeep

Rent

Utilities/Phone

Automobile Maintenance/Transportation

Food/Grocery

Clothing/Personal ltems

Miscellaneous Household Items

Entertainment/Eating Out

Miscellaneous (Newspaper, Dues, etc.)

Accounting Fees

Legal Fees

Bond Expenses

Conservator Fees

¥ |&h | |8 |8 |8 |8 |8 |8 |8 |8 |8 |8 |8 |8 |8 |8 |8 |8 |8 |8

Court Costs

Other Categories as approved/required by Court Order:

© | | |8 |8

Total Expenditures:

(The original record constituting all receipts listed above must be submitted to the Clerk for inspection. Use additional sheets if needed.)

PAGE OF PAGES




(PRO FORMA ORDER)
IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE,
AT MARYVILLE

IN RE:

No.

ORDER

THIS CAUSE came on to be heard before the Honorable ,

Judge of the Circuit Court for Blount County, Tennessee, on the _ day of ,
20

upon the Fiduciaries' submission of an Annual Statement of Fiduciary for the Estate of

for a period commencing on the day of
(Ward)
, 20 through and including the _ day of :
20, which Annual Statement was filed with the Clerk of this Court on the __ day of
, 20 and approved by the Clerk on the  day of , 20 , as

evidenced by the Clerk's Certification of Accounting Documentation.
IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED that:
() That the Annual Statement of the Petitioner  as

for the Estate of
(Office) (Ward)

be, and it is hereby approved.
(2) That the Petitioner shall continue to serve in the stated fiduciary capacity and

that the bond for said Fiduciary is fixed at $

(corporate/individual surety)
(3) That the Petitioner shall have and recover from the Estate the sum of

$ , fixed by the Court as fair, just and reasonable compensation for services

rendered the Estate.

(4) That , Attorney for the Fiduciary, is hereby awarded a

fee in the amount of $ for valuable services rendered the Estate.




(5) The costs of the case are assessed to:

(i)
(Name of Party/Estate Taxed with Costs),
(i)
(Mailing Address and Residence Address,
if different)
(iii)
(Social Security or Tax Identification Number),
(iv)
(Employer, if (i) above is an Individual)
(V)
(Street Address of Employer, if (i), above,
is an Individual)
This ___ day of , 20
E
N
T
E
R:

JUDGE



APPROVED:

(Signature)

(Name) (B.P.R. No. )

(Address)

(City) (State) (Zip)

(Telephone)

(FAX)
CERTIFICATION

I certify that a true, correct and exact copy of the foregoing Order was this day and

date mailed to the following persons at the addresses shown:

This __ day of , 20

CLERK
or

COUNSEL



(PRO FORMA CLERK'S CERTIFICATION)
IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE,
AT MARYVILLE
IN RE:

No.

CERTIFICATION OF ACCOUNTING DOCUMENTATION

PURSUANT TO Tennessee Code Annotated § 34-lI-1ll(c)(l), I certify that: (i) I

have reviewed the Annual Statement of ,

(Fiduciary) (Office)
for the Estate of ___, for the period commencing the day of , 20 through and including
the __ day of , 20___; (ii) I have reviewed the original of each document reporting any financial

information, including the original of each canceled check written on the fiduciary account; and (iii) I

have verified that no income tax return was required.

This day of , 20

DEPUTY CLERK

wp5 1\doc\certific.frm



(©) A packet of the six (6) documents set forth above shall be prepared
and submitted by counsel of record or the petitioning party each
time such reports are required by applicable statute(s) or otherwise
provided by court order.

THIS 30™ DAY OF APRIL, 2007.

IT 1S SO ORDERED.

W. DALE YOUNG, CIRCUIT JUDGE,
DIVISION |

(Office is Vacant)

CIRCUIT JUDGE, DIVISION 11

TELFORD E. FORGETY, JR
CHANCELLOR

(SIGNATURES ON FILE IN CLERK’S OFFICE)



